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PEEFACE. 


^INCE  the  publication  of  the  Second  Edition 
of  this  Work  in  1894,  three  further  Acts 
of  Parliament  have  been  passed  relating  to 
the  Law  of  Burial  and  the  disposal  of  the 
dead.  These  are  the  Local  Government 
(Joint  Committees)  Act,  1897,  the  Burial 
Act,  1900,  and  the  Cremation  Act,  1902. 
The  first  of  these,  as  its  title  implies,  regu- 
lates the  appointment  and  composition  of  the 
Joint  Committees  of  Parish  and  District 
Councils  formed  under  s.  53  of  the  Local 
Government  Act,  1894,  to  exercise  the  powers 
of  existing  burial  boards  which  were  trans- 
ferred by  that  section  to  such  councils.  The 
chief  objects  of  the  Burial  Act,  1900,  are  to 
equalise  as  nearly  as  possible  the  position  of 
members    of    the    Church     of    England     and 
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Nonconformists  with  regard  to  interments  in 
public  burial  grounds,  and  to  assimilate  the 
regulation  of  cemeteries  established  under  the 
Public  Health  (Interments)  Act,  1879,  to  that 
of  burial  grounds  provided  under  the  Burial 
Acts.  To  eflfect  these  purposes  the  Act  makes 
considerable  changes  with  regard  to  the 
necessity  of  obtaining  consecration  for  part 
of  the  burial  ground  or  cemetery,  and  the 
building  of  chapels  for  use  of  all  denomina- 
tions; places  all  ministers  of  religion  who 
conduct  funeral  services  in  such  burial  grounds 
on  the  same  footing  as  regards  the  amoimt 
and  recovery  of  fees  for  performing  such 
services;  and,  subject  to  the  temporary  main- 
tenance of  certain  vested  interests,  abolishes 
all  fees  in  respect  of  burials,  except  for 
services  rendered.  The  Cremation  Act,  1902, 
does  not  come  into  force  until  April  1st, 
1903 ;  its  object  is  to  authorise  burial 
authorities  to  establish  crematoria  as  well  as 
burial  grounds,  and  to  subject  the  practice 
of  cremation  by  any  persons  whatsoever  to 
the  regulations  which  the  Home  Secretary  is 
authorised  to  issue. 
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An  endeavour  has  been  made  to  show  in 
the  notes  to  the  various  Statutes  included 
in  this  Work,  all  the  modifications  of  the 
law  caused  by  recent  legislation,  and  all 
decided  cases  up  to  the  latest  possible  date 
are  included. 

The  Lands  Clauses  Consolidation  Acts  have 
not  been  reprinted  in  this  Edition.  Although 
incorporated  with  the  Burial  Acts,  they  are 
of  such  a  special  nature  that  it  was  found 
of  little  use  to  print  them  without  notes, 
while  their  full  annotation  was  outside  the 
compass  of  this  Work. 

J.  B.  L. 

1,    TANFIEIiD    COUBT, 

Temple, 

Sept.,  1902. 
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PEEFACE 

TO     THE     FIRST     EDITION. 


rnJdLKRE  are  more  than  a  hundred  and  twenty 
public  Acts  of  Parliament  relating  in  whole  or 
in  part  to  matters  connected  with  the  burial  of  the 
dead.  They  contain  provisions  dealing  with  the 
interment  of  bodies,  the  establishment  of  burial 
boards,  the  providing,  enlarging,  and  repairing  of 
burial  grounds,  churchyards,  and  cemeteries,  and  the 
preservation  of  order  therein,  the  regulation  of  burial 
ceremonies,  registration  of  burials,  the  burial  of  the 
poor,  of  suicides,  murderers,  and  drowned  persons,  the 
removal  of  bodies,  the  closing  of  burial  grounds,  and 
the  conversion  of  disused  burial  grounds  into  open 
spaces,  the  superintendence  of  tombstones  and  monu- 
ments, the  destination  of  fees,  the  establishment 
of  mortuaries,  and  other  matters  more  or  less 
connected  with  the  subject  of  burial. 

Most  of  these  matters  are  dealt  with  piecemeal 
by  Acts  amended  and  re-amended,  or  in  connection 
with  other  subjects.  Hence  a  difficulty  has  been 
experienced  in  deciding  which  Acts,  out  of  this 
chaos,  should  be  printed  in  full  and  which  should 
be  shortened  to  one  or  more  sections,  or  merely 
alluded  to  in  a  note,  so  as  to  give  the  fullest 
information   possible  within  the  compass  of  a  work 
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of  moderate  dimensions.  Those  Acts  relating 
exclusively  to  burial  in  general,  or  to  the  burial 
of  classes  of  persons  in  particular,  and  to  burial 
boards  or  burial  grounds,  are  of  course  printed  in 
full.  The  Church  Building  Acts  have  almost  the 
same  application  to  the  providing  of  churchyards 
as  to  the  building  of  churches,  and  it  has  been 
thought  advisable  to  set  out  most  of  those  Acts 
slightly  abbreviated.  On  the  other  hand,  the  Acts 
relating  to  the  poor  contain,  as  a  rule,  specific 
sections  dealing  with  burial,  and  in  most  cases  it 
has  been  sufficient  to  set  out  such  sections  only. 
Of  the  Acts  dealing  with  other  matters,  such  as 
registration,  preservation  of  order,  estabUshment  of 
mortuaries,  the  conversion  of  closed  burial  grounds 
into  open  spaces,  etc.,  some  have  been  set  out  in 
full  and  some  abridged,  as  has  appeared  suitable. 

In  the  introductory  chapter  the  common  and 
civil  law  relating  to  burial  has  been  fully  dealt 
with.  The  decided  cases  on  the  subject  up  to 
the  present  term  have  been  noted,  and  references 
given  to  all  the  leading  series  of  reports. 

J.  B.  L. 
Temple, 

Decemhery  1887. 
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8  &  9  Vict.  c.  20.        (Railways  Clauses  Consolidation  Act,  1845)  ...   334. 

668 

88.77—85         627 

c.  70.        (Church  Building  Act.  1845) 34, 540 

9  3&  10  Vict.  c.  68.      (Church  Building  (Burial  Service  in  Chapels) 

Act,  1846) 654 

c  74.      (Baths  and  Washhouses  Act,  1846)     621 
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88.76-88         249,674 
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c.  34.  (Towns  Improvement  Act,  1847),  s.  103  ...  171 
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8.12       149 
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c.  clxiii.  (City  of  London  Sewers  Act,  1848)  ...  96, 170,  225 
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c.  101.  (Poor  Law  Amendment  Act,  1850)     ...        143, 363 

14  &  15  Vict.  c.  23.    (Public  Works  Loans) 136 

c.  42.  (Crown  Lands  Act,  1861),  s.  27  172 

c.  89.  (Metropolis  Interments) 173 

c  xci.  (City  of  London  Sewers  Act,  1851)    ...  96, 170,  226 
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88.202,203       393 
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19  &  20  Vict  c.  65.    (Churdi  Building  Commissioners  (Transfer  of 

•  Powers)  Act,  1856) 446, 469 
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20  Vict  c.  19.  (Extra-Parochial  Places  Act,  1867)     ...         176, 366 
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c.  98.    (Local  Government),  s.  49         ...      70,  232, 241,  302 
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26  k  26  Vict.  c.  100.  (Burial  Act,  1862)  263 
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c.  42.    (Irish  Church  Act  1869)— 
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34  k  85  Vict  c.  33.    (Burial  Act  1871)  264 
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38  k  39  Vict  c,  65.    (Public  Health  Act  1875)— 
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39  k  40  Vict  c.  61.    (Diyided  Parishes  and  Poor  Law  Amendment 

Act,  1876) 102, 637 

88.  1,  4 176 
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8.2         176 
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THE    LAW   OF   BURIAL. 


There  is  no  property  in  a  dead  body  (a)  ;  but  after  the  Right  to 
death  of  any  person,  snch  person's  executors  have  a  right  §^^d^y. 
to  the  custody  and  possession  of  the  body  until  it  is 
properly  buried  ;  and  it  is  the  duty  of  executors  to  bury 
the  body  of  the  deceased  in  a  manner  suitable  to  the 
estate  he  leaves  behind  him  (b).  Hence  a  creditor  is  not 
entitled  to  retain  the  dead  body  of  his  debtor  as  security 
for  his  debt ;  nor  could  a  gaoler  of  a  prison  in  which  a 
person  died  while  lying  in  execution  for  debt  lawfully 
detain  the  dead  body  on  account  of  pecuniary  claims  (c). 
This  was  also  the  rule  of  the  canon  law  (rf). 

Nor  can  any  person  by  will  or  other  instrument  legally  Disposition 
dispose  of  his  body  after  death.  So  where  a  testator  by  ^ji^  ^  ^ 
liis  will  requested  a  friend  to  bum  his  body,  and  directed 
his  executors  to  repay  her  the  expense  of  so  doing,  but  the 
body  was,  with  the  assent  of  the  executors,  who  paid  the 
fimeral  expenses,  buried  by  the  testator's  widow  in  uncon- 
scCTated  ground,  and  the  friend  afterwards  applied  to  the 
Home  Secretary  for  his  licence  to  remove  the  body,  on 
the  pretence  that  she  intended  to  bury  it  in  consecrated 
ground,  and  then  burned  it  and  brought  an  action  against 
the  executors  for  the  expenses,  she  was  held  not  to  be 
entitled  to  recover,  on  the  ground  that  the  right  to  bury  a 

(a)  Rtg.  V.  Sharpe  (1857X  Dears.  &  B.  160 ;  26  L.  J.  M.  C.  47  ; 
3  Jar.  (s.a)  192  ;  7  Cox  C.  C.  214. 

(6)  2  Bla.  Ck>in.  508. 

(c)  Beg.  V.  F&z  (1841X  2  Q.  B.  246  ;  1  G.  &  D.  566  ;  Reg.  v.  Scoit 
(1W1X2Q.B.248I1. 

(<0  Ayliflc's  "Parergon,"  136. 
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dead  body  is  vested  by  law  in  the  deceased's  executors^ 
and  that  directions  in  his  will  disposing  of  his  body  have 
no  legal  force  (e). 

In  the  interests  of  science,  however,  it  is  provided  by 
statute  that  any  person  may  either  in  writing  at  any  time 
during  his  life,  or  verbally  in  the  presence  of  two  witnesses- 
during  the  illness  of  which  he  died,  direct  that  his  body 
after  death  be  examined  anatomically  (/),  and  also  in  the 
same  manner  forbid  such  examination  (g). 

A  corpse  can  possess  no  property,  and  the  shroud 
remains  the  property  of  him  in  whom  it  was  when 
wrapped  round  the  dead  body ;  and  it  should  be  so- 
described  in  an  indictment  for  stealing  the  shroud  after 
burial  (A). 

FuNBBAL  Expenses. 

As  the  law  casts  upon  an  executor  the  duty  of  burying^ 
the  body  of  the  deceased,  an  undertaker  who  performs 
a  funeral  may  recover  from  such  executor  (having  assets) 
the  reasonable  and  necessary  expenses  of  such  funeral 
without  any  specific  contract  (e),  unless  he  has  given 
credit  to  some  other  person,  in  which  case  the  executor  is 
not  to  be  liable  to  the  undertaker  (/:),  but  is  liable  to 
repay  the  person  who  employed  the  undertaker  (Z).  If^ 
however,  the  heir-at-law  employs  and  voluntarily  pays 
the  undertaker,  he  cannot  recover  the  amount  so  paid  out 
of  the  personalty  (m). 

The  undertaker  may,  however,  look  to  the  estate  of  the 
deceased  for  payment ;  and  administration  with  the  will 

(e)  JVilliarM  v.  Williams  (1882),  20  Ch.  D.  669  ;  61  L.  J.  Ch.  385  ;. 
46  L.  T.  275  ;  30  W.  R  438 ;  46  J.  P.  726. 

(/)  Anatomy  Act,  1832  (2  &  3  Will.  4,  c.  76),  s.  8. 

(a)  Id.  8.  7. 

Qi)  Earned 8  Case  (1613),  12  Co.  Rep.  lia 

{i)  Ainbrose  v.  Kerrison  (1851),  10  C.  B.  776  ;  20  L.  J.  C.  P.  135. 

(k)  Brice  v.  Wilson  (1834),  3  N.  &  M.  513  ;  cited  in  Oreen  v.  Salmon 
(1838),  8  A.  &  E  348. 

(I)  Rogers  v.  Price  (1829),  3  Y.  &  J.  28. 

(m)  Coleby  v.  Coleby  (1866),  12  Jur.  (n.b.)  496. 
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annexed  bas   been  granted  to  a  person  as  a  creditor  for   ^^J®'*^ 

ftmeral  expenses,  who  had  undertaken  the  funeral  of  the       

deceased  at  the  request  of  the  deceased's  daughter,  who 

iras  universal  legatee  and  had  promised  that  he  should  be 

paid  out  o£  the  estate.    The  court,  however,  will  not  grant 

adnmiistration  to  an  undertaker  as  a  creditor  for  funeral 

expenses,  unless  it  is  informed  of  the  circumstances  in 

which  the  expenses  were  incurred,  and  by  whose  authority 

the  applicant  undertook  the  funeral  (n). 

When  the  deceased's  estate  is  insolvent,  only  expenses 
which  are  strictly  reasonable  will  be  allowed  (o).  "  For 
strictness,"  said  Lord  Holt,  "  no  funeral  expenses  are 
allowable  against  a  creditor,  except  for  the  coffin,  ringing 
the  bell,  parson,  clerk,  and  bearers'  fees,  but  not  for  pall 
or  ornaments "  (/?).  Lord  Hardwickb,  upon  exceptions 
to  a  master's  report  for  not  allowing  £60  for  the  testator's 
funeral,  said  :  "  At  law,  where  a  person  dies  insolvent,  the 
rule  is  that  no  more  shall  be  allowed  for  a  funeral  than  is 
necessary,  at  first  40^.,  then  £5,  and  at  last  £10.  I  have 
often  thought  it  a  hard  rule,  even  at  law,  as  an  executor  is 
obUged  to  bury  his  testator  before  he  can  possibly  know 
whether  his  assets  are  sufficient  to  pay  his  debts.  But 
this  court  is  not  bound  down  by  any  such  strict  rules, 
especially  where  a  testator  leaves  great  sums  in  legacies, 
which  is  reasonable  ground  for  an  executor  to  believe  the 
estate  is  solvent."  In  that  case,  £60  was  allowed,  and  in 
subsequent  cases  larger  sums  have  been  allowed,  though 
generally  this  has  been  where  the  estate  is  solvent  (q). 
On  the  other  hand,  £79  was  considered  too  much  to 
expend  on  the  funeral  of  a  captain  on  half-pay  as  against 
creditors,  and  only  £20  was  allowed  (r).     The  general 

(n)  Newcmbe  v.  Bdoe  (1867),  L.  R.  1  P.  M.  &  D.  314  ;  In  the  Goods 
ofFmckr  (1852),  16  Jur.  894 

(o)  Edwards  v.  Edwards  (1834)  2  Cr.  &  M.  612. 
(p)  SheUrfs  Case  (1692),  1  SalL  296. 
{a)  See  Wms.  Ex.,  8th  ed.,  pp.  972  d  seq, 
(r)  Hancock  v.  Podrruyre  (1830),  1  B.  &  Ad.  260. 
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rule  is  that  the  executor  is  entitled  to  reasonable  expenses, 
and  if  he  exceeds  those,  he  must  take  his  chance  of  the 
estate  turning  out  insolvent  (<).  Also,  extravagance  is 
a  species  of  devastavit^  and  shall  be  prejudicial  to  the 
executor,  and  not  to  the  creditors  or  legatees  of  the 
deceased  (t). 

A  husband  is  liable  for  the  necessary  expenses  of  the 
decent  interment  of  his  wife,  whether  he  has  left  her 
temporarily  and  gone  abroad  (w),  or  has  separated  from 
her  altogether  (;c),  and  although  she  be  buried  without 
his  knowledge  or  request ;  and  it  makes  no  difference  to 
the  husband's  liability  whether  the  person  who  buries  the 
wife  is  an  undertaker  or  any  other  person  (y). 

But  a  husband  who  is  executor  of  his  wife's  will  made 
under  a  testamentary  power  of  appointment,  is  entitled  to 
retain  out  of  her  estate  the  expenses  of  her  funeral, 
although  such  estate  was  insufficient  for  creditors,  and  her 
will  did  not  contain  any  charge  of  debts  or  funeral 
expenses  {z). 

Infantwidow.  An  infant  widow,  whose  husband  dies  without  leaving 
any  assets,  is  liable  upon  a  contract  for  her  deceased 
husband's  funeral  expenses  ;    but  it  would  seem  that  a 

Infant  child,  child  or  more  distant  relation,  being  an  infant,  is  not  liable 
upon  a  contract  for  the  burial  of  a  parent  or  a  relation  (a). 

Parent.  A  parent  is  bound  to  provide  "  Christian  "  burial  for 

the  body  of  a  deceased  child,  if  he  have  the  means ;  but 
if  he  has  not  the  means,  though  the  body  remains  un- 
buried,  and  become  a  nuisance  to  the  neighbourhood,  he 
is  not  indictable  for  the  nuisance,  notwithstanding  he 

($)  Edwards  v.  Edwards  (1834),  2  Cr.  &  M.  612. 
h)  2  Bla.  Com.  50a 

(u)  Jenkins  v.  Tucker  (1788X  1  H.  BL  91. 

{x)  Ambrose  v.  Kerrison  (1861),  10  C.  B.  776  ;  20  L.  J.  C.  P.  135. 
(y)  Bradshaw  v.  Beard  (1862),  12  C.  B.  (n.s.)  344  ;  6  L.  T.  468. 
(a)  In  re  M'Myn,  LigJUbawn  v.  M'Myn  (1886X  ^  Ch.  D.  676 ; 
56  L.  J.  Ch.  846  ;  55  L.  T.  834  ;  36  W.  R.  179. 

(a)  Chappie  v.  Cooper  (1844),  13  M.  &  W.  262  ;  13  L.  J.  Ex.  286. 
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could  liave  obtained  money  for  the  burial  expenses  by  way   ^^^^ 

of  loan  from  the  poor  law  authorities  of  the  parish,  for        

he  is  not  bound  to  incur  a  debt  (6).  The  expression 
'*  Christian "  here  applied  to  burial  must,  however,  now 
be  interpreted  as  meaning  nothing  more  than  "  decent," 
since  cremation  is  lawful  (c).  And  a  body  may  be  buried 
in  unconsecrated  ground,  and  even  if  buried  in  consecrated 
ground,  may  be  buried  without  any  religious  service  (d). 

Overseers  w^ere  not  bound  either  at  common  law  or  by  OFeraeersand 
43  Eliz.  c.  2,  to  bury  a  pauper  settled  in  their  parish  who  ^*"^i*^- 
died  in  the  parish,  but  not  in  any  parish  house,  although 
it  was  held  that  they  must  provide  for  the  interment  of 
any  person  dying  in  a  parish  or  union  house  (e).  But  the 
guardians  of  a  union  or  parish  are  now  empowered  to 
bury  the  body  of  any  poor  person,  dying  within  the  union 
or  parish,  at  the  expense  of  the  union  or  parish  to  which 
such  person  may  have  been  chargeable  (/)  ;  and  in  the 
event  of  any  such  person  having  any  money  or  property 
in  his  possession  or  belonging  to  him,  may  reimburse 
themselves  therefrom  the  expenses  incurred  in  and  about 
such  burial  (^).  The  guardians  of  any  union  or  parish  are 
also  empowered  to  pay  the  costs  of  burial  of  any  poor 
person  dying  out  of  the  limits  of  such  union  or  parish, 
who  was  at  the  time  of  death  in  receipt  of  relief  from  such 
guardians,  and  may  recover  such  cost  in  like  manner,  and 
from  the  same  parties  as  the  cost  of  any  relief  (if  given 
to  such  person  when  living)  would  have  been  recover- 
able (A).  They  may  pay  the  cost  of  burial  of  pauper 
idiots   sent  to  asylums  (/)  ;   and  the  necessary  expenses 

(6)  Reg.  v.  Vann  (1851X  2  Den.  C.  C.  325 ;  21  L.  J.  M.  C.  39 ; 
16  Jut.  1090. 

MReg,  v.  Price  (1884).  12  Q.  B.  D.  247  ;  53  L.  J.  M.  C.  51 ; 
33  W.  R.  45  ;  15  Cox  C.  C.  389,  and  see  p.  11,  post, 

(d)  See  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict 
c  41X  8.  6. 

(e)  Reg.  v.  Stetoart  (1840^  12  A.  &  E.  773  ;  4  P.  &  D.  349. 

(/)  Poor  Law  Amendment  Act,  1844  (7  &  8  Vict.  c.  101),  s.  31. 
(S)  Poor  Law  Amendment  Act,  1849  (12  &  13  Vict.  c.  103),  s.  16. 
(h)  Id.  s.  17. 
(i)  Poor  Law  Amendment  Act,  1868  (31  &  32  Vict.  c.  122X  s.  13. 
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6  The  Law  of  Burial, 

Funeral    attending  the  burial  of  pauper  lunatics  in  any  institution 

for  lunatics  are  to  be  borne  by  the  union  to  which  the 

lunatic  is  chargeable,  or  by  the  local  authority  liable  for 
his  maintenance  (j). 

It  is  also  the  duty  of  the  relieving  officer  to  bury  the 
body  of  any  deceased  person,  in  respect  of  which  an  order 
has  been  made  by  a  justice  of  the  peace  under  the 
Infectious  Disease  (Prevention)  Act,  1890  (i),  or  the 
Public  Health  (London)  Act,  1891  (Z),  unless  the  friends 
or  relatives  of  the  deceased  undertake  to  bury  and  do 
bury  such  body  ¥dthin  the  time  limited  by  such  order  ; 
and  any  expense  so  incurred  may  be  recovered  by  the 
guardians  in  a  summary  manner,  from  any  person  legally 
liable  to  pay  the  expenses  of  such  burial. 

Householder.  Every  householder  in  whose  house  the  dead  body  of 
a  poor  person  lies  is  (if  no  other  person  undertakes  the 
duty)  bound  by  common  law  to  inter  the  body  decently, 
unless  any  ecclesiastical  prohibition  attaches  to  the  burial 
of  such  person  (m). 

Seamen.  By  s.  207  (1),  (5)  of  the   Merchant    Shipping  Act, 

1894  (n),  if  any  master,  seaman,  or  apprentice  receives 
injury  in  the  service  of  the  ship  to  which  he  belongs, 
and  dies  therefrom,  the  expense  (if  any)  of  his  burial 
shall  be  defrayed  by  the  owner  of  such  ship,  without 
any  deduction  on  that  account  from  the  wages  of  such 
master,  seaman,  or  apprentice.  In  other  cases,  the 
reasonable  expenses  incurred  by  the  owner  in  respect  of 
the  burial  of  any  seaman  or  apprentice,  who  dies  whilst 
on  service  shall,  if  duly  proved,  be  deducted  from  the 
wages  of  such  seaman  or  apprentice. 

Burial  of  By    the     Burial    of    Drowned     Persons    Act,    1808 

ancTdSownefl  (^^  Gteo.  3,  c.  75),  it  is  provided  that  dead  bodies  cast 
persons. 

(i)  Lunacy  Act,  1890  (53  &  54  Vict.  c.  5),  s.  297. 

(k)  63  &  54  Vict.  c.  34,  s.  10. 

Q)  64  &  55  Vict  c  76,  s.  89. 

(m)  Reg,  v.  SteioaH  (1840),  12  A.  &  E.  773  ;  4  P.  &  D.  349. 

(n)  57  &  58  Vict  c.  60. 
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on  shore   from  the   sea  remaining   unclaimed   must   be     Funeral 

removed  by  the  churchwardens  and  overseers  o£  the  parish        

where  such  bodies  are  found,  and  decently  interred  in  the 
-churchyard  of  such  parish.  If  the  place  where  such 
bodies  are  cast  up  is  extra-parochial,  the  duty  is  to  be 
performed  by  the  constable  or  headborough  of  such  place 
(s.  1).  And  any  churchwarden,  overseer,  constable,  or 
headborough  neglecting  such  duty  is  liable  to  a  penalty  of 
£5  (s.  7).  The  expenses  incurred  in  the  performance  of 
such  duty  are  payable  in  the  first  place  by  such  church- 
wardens, etc.  (s.  5),  and  must  be  repaid  to  them  by  the 
treasurer  of  the  county  (s.  6)  ;  but  this  provision  is  not  to 
interfere  with  the  right  of  lords  of  manors  to  pay  the 
usual  fee,  if  they  are  so  disposed,  as  evidence  of  their  right 
to  wreckage,  in  which  case  such  fee  is  to  go  towards 
repaying  the  expenses  of  the  churchwardens,  etc.  (s.  13). 
As  this  Act  only  provided  for  the  case  of  dead  bodies  cast 
up  by  the  sea,  and  cases  occurred  of  bodies  coming  to  land 
from  estuaries  and  rivers,  its  provisions  were  extended  by 
the  Burial  of  Drowned  Persons  Act,  1886  (49  &  50  Vict.  49^50  Vict 
■c.  20),  to  all  bodies  found  in,  or  cast  on  shore  from,  any 
tidal  or  navigable  waters,  and  to  all  bodies  found  floating 
or  sunken  in  any  such  waters  and  brought  to  shore. 

Removal  of  Dead  Bodies. 

As  there  is  no  property  in  a  corpse,  it  cannot  be  the  Illegal 
subject  of  larceny  (o)  ;  though  at  one  time  it  was  felony  ^jea. 
to  steal  dead  bodies  for  the  purpose  of  witchcraft  (p)  ;  but 
it  is  a  misdemeanor  to  disinter  a  dead  body  without  lawful 
authority,  whether  for  the  purpose  of  dissection  or  sale,  or 
other  indignity  (y),  or  even  for  a  pious  and  laudable 
purpose  (r). 

(o)  Rex  V.  Haynes  (1613),  12  Co.  Rep.  113  ;  2  East  P.  C.  652. 

(p)   1  Jac.  1,  c  12,  repealed  by  9  Geo.  2,  c  5. 

iq)  Rex,  v.  Lynn  (1788),  2  T.  R.  733  ;  FonUr  v.  Dodd  (1867),  L.  R. 
3  Q.  B.  67  ;  8  B.  &  S.  854  ;  37  L.  J.  Q.  B.  28  ;  17  L.  T.  (n.b.)  614  ; 
15  W.  R  165. 

a  I  Reg.  V.  Sharpe  (1857),  Dears.  &  B.  160 ;  26  L.  J.  M.  C.  47 ; 
X  C.  C.  214 ;  3  Jur.  (n.b.)  192. 
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Bemovalof 
Bodies. 

Faculty  for 
removaL 


Coroner's 
order. 


If  it  is  required  merely  to  remove  a  body  from  one 
consecrated  place  of  burial  to  another  a  faculty  may  in 
proper  cases  be  obtained  for  that  purpose ;  but  the  removal 
of  bones  from  a  churchyard  without  a  faculty  is  illegal,  and 
the  person  offending  will  be  compelled  to  replace  them  (s). 
And  where  a  faculty  was  obtained  on  a  representation  that 
it  was  desired  to  remove  only  a  few  remains,  and  under 
cover  thereof  a  great  quantity  was  removed,  the  faculty 
was  revoked,  and  the  remains  ordered  to  be  decently 
reinterred  in  their  original  position  (t). 

On  an  application  for  a  faculty  to  remove  a  body  from 
one  place  of  burial  to  another,  consideration  will  be  paid 
to  the  expressed  wishes  of  the  deceased  as  to  the  place  of 
burial  (u)  ;  but  where  a  body  had  been  buried  in  a 
cemetery,  a  faculty  was  refused  to  the  widow  of  the 
deceased  to  remove  the  body  for  the  purposes  of  crema- 
tion (x). 

In  a  proper  case  a  faculty  will  be  decreed  for  the  removal 
of  human  remains  from  a  church  or  burial  ground  on 
sanitary  grounds,  and  provisions  will  be  inserted  in  such 
faculty  authorising  members  of  families  whose  relative* 
are  buried  therein  to  remove  the  remains  of  their  relatives 
to  any  particular  churchyard  or  consecrated  cemetery 
selected  by  them  (y). 

By  the  common  law  a  coroner  may  order  a  body  to  be 
disinterred  vdthin  a  reasonable  time  after  the  death  of  the 
person,  either  for  the  purpose  of  taking  an  original 
inquisition  where  none  has  been  taken,  or  a  further 
inquisition  where  the  lirst  was  insufficient  (2),  It  is 
doubtful,  however,  whether  by  reason  of  s.  25  of  the 


(<)  Adlamv.  CouUhurd  (1867),  L.  R  2  A.  &  R  30  ;  36  L.  J.  Ec  14  ; 
31  J.  P.  820. 

(t)  St  Pancras  v.  St,  MaHin-in-the- Fields  (1860X  6  Jur.  (n.s.)  540. 

(u)  Smith  V.  Moberts  (1877),  cited  in  In  re  Dixon,  [1892]  P.  386. 

ix)  In  re  Dixon,  [18921  P.  386. 

ly)  Rector,  etc,  of  St.  Uelen\  Bishopsgate,  with  St.  Mary  Outwich  v. 
Pandiioners,  [1892]  P.  259. 

(«)  Stanf.  P.  C.  51 ;  Hale,  Sum.  170  ;  2  Hawk.  P.  C.  c.  9,  s,  23. 
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Bturial  Act,  1857,  post,  a  coroner's  order  can  be  carried  BOTioyal  of 

into  effect  without  the  licence  of  the  Home  Secretary.     A        

faculty  to  disinter  a  corpse  for  the  purpose  of  identifying 
it  may  be  granted  without  waiting  for  a  licence  from  the 
Home  Secretary,  but  it  cannot  be  carried  into  effect  until 
such  licence  is  obtained  (a).  Such  a  faculty  operates 
only  as  a  licence  to  do  that  which  without  a  faculty  would 
be  an  ecclesiastical  offence,  and  does  not  dispense  with 
any  statutory  restrictions  upon  the  disinterment  or  removal 
of  dead  bodies  (b). 

Unless  such  a  faculty  authorising  the  removal  of  a  body  lioenoe  o! 
from  one  consecrated  place  to  another  has  been  obtained,  statef"^  ^ 
or  unless  in  obedience  to  a  coroner's  order,  no  person  may 
disinter  or  remove  any  body  or  the  remains  of  any  body 
without  the  licence  of  a  Secretary  of  State,  xmder  a  penalty 
on  summary  conviction  not  exceeding  £10  (c). 

By  the   Infectious   Disease    (Prevention)   Act,   1890,  PofsonB 
which  applies  to  any  rural  or  sanitary  district  after  the  iiS^ious 
adoption  of  the  Act  by  such  district,  the  dead  body  of  any  diseases. 
person  dying  of  an  infectious  disease  must  not,  without 
the  sanction  in  writing  of  the  medical  officer  of  health  or 
of  a  registered  medical  practitioner,  be  retained  unburied 
for  more  than  forty-eight  hours  elsewhere  than  in  a  public 
mortuary  or  in  a  room  not  used  at  the  time' as  a  dwelling- 
place,  sleeping-place,  or  workroom  {d)  ;   and  any  justice 
may  order  such  body  so  retained  beyond  forty-eight  hours, 
and  also  the  dead  body  of  any  person  retained  in  any 
house  or  building  so  as  to  endanger  the  health  of  the 
inmates  thereof  or  of  any  adjoining  or  neighbouring  house 
or  building,  to  be  removed  to  any  available  mortuary,  nnd 
buried  within  the  time  limited  by  such  order.    A  justice 

(a)  Re  SaraJh  Pope  (1851),  15  Jur.  614  ;  Reg,  v.  Tristram  (No.  1), 
[lawj  2  Q.  B.  371  ;  67  L.  J.  Q.  B.  857  ;  79  L.  T.  74  ;  46  W.  B.  653. 

(h)  Reg.  v.  Tristram  (No.  2)  (1899),  80  L.  T.  414  ;  47  W.  R  639  ; 
63J.  P.  391. 

S  Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  25. 
53  &  54  Vict.  c.  34,  a.  8. 
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^^ST*^  ^^  ™^y  ^^^^'  ^°  *°y  ^^^'^  ^^  which  he  may  consider  immediate 

burial  of  a  dead  body  necessary,  direct  the  body  to  be  so 

buried.  Unless  the  friends  or  relatives  of  the  deceased 
undertake  to  bury,  and  do  bury  the  dead  body  within  the 
time  limited  by  such  order,  it  is  the  duty  of  the  relieving 
officer  to  bury  such  body,  and  the  guardians  may  recover 
the  cost  of  such  burial  from  any  person  legally  liable  to 
pay  the  same  (e).  Similar  provisions  are  enacted  by  the 
Public  Health  Act,  1875  (/),  and  also  with  regard  to 
London  districts,  by  the  Public  Health  (London)  Act, 
1891  (^).  These  latter  Acts  are,  however,  compulsory, 
and  their  efficacy  does  not  depend  upon  their  voluntary 
adoption  by  any  district. 

By  s.  93  of  the  Public  Health  (London)  Act,  1891  (^), 
the  London  County  Council  is  empowered  to  provide  and 
fit  up  in  London,  one  or  two  suitable  buildings  for  the 
reception  of  dead  bodies  found  in  London,  which  are  not 
identified,  with  a  view  of  preserving  them  to  afiPord  an 
opportunity  of  identification  ;  and  the  Home  Secretary  is 
empowered  to  make  regulations  as  to  the  disposal  and 
interment  of  such  bodies. 


Unidentified 
bodies. 


Right  to  Christian  Burial. 

Cremation  The  usual  method  of  disposing  of  the  remains  of  the 

dead  in  this  country  has  from  ancient  times  been  by 
burial  (A),  and  it  is  the  only  method  contemplated  by  the 
law,  ecclesiastical  or  civil.  But  the  burning  of  a  dead 
body  is  not  unlawful,  unless  the  process  is  conducted  in 
such  a  manner  as  to  amount  to  a  nuisance  at  common 
law  (f),  or  is  resorted  to  for  the  purpose  of  preventing  the 
coroner  from  holding  an  inquest  (j).  . 


(e)  63  &  54  Vict.  c.  34,  8.  10. 
(/)  38  &  39  Vict.  c.  55, 8. 142 


(g)  64  &  55  Vict  c.  76,  rs.  72,89. 


{h)  Gilbert  v.  Buzzard  (1820),  2  Hag.  Con.  333  ;  3  Phillim.  335. 
(t)  Reg.  V.  Price  (1884),  12  Q.  B.  D.  247  ;  53  L.  J.  M.  C.  61  ; 
I  W.  R.  45  ;  15  Cox  C.  C.  389. 

(j)  Reg.  V.  Stephenson  (1884),  13  Q.  B.  D.  331 ;  53  L.  J.  M.  C.  176  ; 
^  W.  R.  44. 
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In  many  cases  which  have  come  before  the  courts,  ^^L^ 
expressions  have  been  used  which  imply  that  no  method  BnriaL 
of  disposing  of  the  dead  body  other  than  by  Christian 
bnrial  (with  certain  ecclesiastical  exceptions)  is  lawful  in 
this  country  ;  but  these  cases  were  all  examined  by 
Stephen,  J.,  in  his  charge  to  the  jury  in  Reg.  v.  Price  (k% 
and  that  learned  judge  expressed  his  opinion  that  those 
expressions  must  not  be  taken  as  deciding  that  no  other 
method  of  disposing  of  the  dead  is  lawful,  and  that  the 
•courts  never  intended  to  lay  down  any  such  rule.  Where 
«nch  expressions  occur,  therefore,  they  should  be  taken 
as  indicating  that  a  duty  rested  upon  somebody  of  decently 
disposing  of  the  dead  body  in  question,  but  that  such  duty 
might  be  discharged  either  by  burying  it  or  disposing  of 
it  in  some  other  lawful  manner,  such  as  by  burning. 

Apart  from  the  question  of  the  legality  of  cremation, 
every  person  dying  in  this  country,  and  not  within  certain 
certain  exclusions  laid  down  by  the  ecclesiastical  law,  has 
a  right  to  Christian  burial  (Z),  by  which  was  generally 
meant,  at  least  before  1880,  burial  *'  in  the  churchyard  or 
some  other  sacred  place  wherein  other  Christians  are 
usually  buried,  and  the  performing  of  the  service  of  the 
Church  at  the  time  of  the  interment "  (m).  In  the  Church 
of  England  these  exclusions  are  stated  in  the  rubric  of  the  Rubric. 
Burial  Service :  "  Here  it  is  to  be  noted  that  the  office 
ensuing  is  not  to  be  used  for  any  that  die  unbaptised  or 
•excommunicate,  or  have  laid  violent  hands  upon  them- 
selves." In  addition  to  the  three  classes  of  persons  men- 
tioned in  the  rubric,  there  were  formerly  others  to  whom 
Christian  burial  was  denied ;  particularly  to  heretics,  to 
persons  not  receiving  the  holy  sacrament  at  least  at  Easter, 
and  to  persons  killed  in  duels,  tilts,  or  tournaments  (n). 

The  68th  Canon  (1603)  directs  that  "No  minister  shall  68th Canon, 
refuse  or  delay  to  christen  any  child,  according  to  the  form 


I 


;)  12Q.B.D.247;  53L.J.  M.C.  61;  33W.  R.  46;  16CoxC.  C.  889. 
'0  Beg.  V.  StewaH  (1840),  12  A.  &  E.  773  ;  4  P.  &  D.  349. 
i)  Ayliffe'8  "Parergon,"  132.  (n)  Gibs.  460. 
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of  the  Book  of  Common  Prayer,  that  is  brought  to  the 
church  to  him  upon  Sundays  or  holy  days  to  be  christened, 
or  to  bury  any  corpse  that  is  brought  to  the  church  or 
churchyard,  convenient  warning  being  given  him  thereof 
before,  in  such  manner  and  form  as  is  prescribed  in  the 
said  Book  of  Common  Prayer.  And  if  he  shall  refuse  to 
christen  the  one,  or  bury  the  other  (except  the  party 
deceased  were  denounced  excommunicated  majori  excom^^ 
municatione  for  some  grievous  and  notorious  crime,  and  no 
man  able  to  testify  of  his  repentance),  he  shall  be  suspended 
by  the  bishop  of  the  diocese  from  his  ministry  by  the 
space  of  three  months." 

The  reasons  for  exclusion  laid  down  in  the  canon  and 
rubric  must  be  fully  proved  to  justify  a  clergyman  in 
refusing  to  bury  the  body  of  any  person.  Thus,  where  a 
clergyman  refused  to  bury  the  body  of  a  parishioner  on  a 
coroner's  order  for  burial,  the  jury  having  returned  a 
verdict  of  found  drowned,  assigning  as  his  reason  that 
such  person  had  died  in  a  state  of  intoxication,  or  was  felo 
de  se,  it  was  held  that  the  mere  opinion  of  the  clergyman 
did  not  justify  his  refusal,  and  that  he  must  be  suspended 
for  three  months  (o).  If  any  temporal  inconvenience  arise, 
as  a  nuisance  from  the  neglect  of  interment  of  the  dead 
body,  the  minister  is  punishable  also  by  the  temporal 
courts,  on  indictment  or  information  (p). 

The  full  burial  service  must  be  read,  and  a  clergyman 
was  suspended  for  omitting  the  words  in  the  service 
expressing  a  hope  that  the  deceased  "  resteth  in  our  Lord 
Jesus  Christ,"  being  under  the  (erroneous)  impression 
that  the  deceased  was  intoxicated  when  he  died  (y). 

It  was  held  by  Dr.  Lushington  that  a  clergyman  will 
be  punished  for  refusing  to  perform  the  burial  service 

(o)  Co&per  V.  Dodd  (1850),  2  Rob.  Ecc  270  ;  14  Jur.  724. 

(p)  Rex  V.  Tayliyr  (1720),  Hil.  7  Geo.  1  B.  R. ;  1  Bum's  Ecc  Law^ 
268  ;  1  Phil.  Ecc.  Law,  843  ;  Sen.  Hill's  MSS.  (7  D.  278)  ;  cited  in 
Andrews  v.  Gawthome  (1744),  Willes,  p.  538  n. 

(q)  Re  Todd  (1844),  3  Note^  of  Gas.  Ecc.  &  Ad.,  suppL  li. 
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over  the  body  of  a  member  of  a  family  which  is  deposited    J^^\^ 
in  a  private  family  vault,  even  though  the  member,  being      BuriaL 
a  married  woman,  has  ceased  to  be  a  parishioner  (r). 

The  warning  required  by  the  canon  must  be  given  to 
the  minister  before  the  corpse  is  brought  to  the  church. 
A  warning  that  the  corpse  has  been  brought  is  insufficient, 
and  a  minister  refusing  to  bury  a  corpse  after  warning 
only  that  the  corpse  has  been  so  brought,  is  not  liable  to 
penalties  {s}.  And  after  a  suit  against  a  minister  in  the 
Ecclesiastical  Court  for  refusing  to  bury  the  corpse  of  one 
of  his  parishioners  had  been  dismissed  on  the  ground  that 
convenient  warning  had  not  been  given,  the  Court  of 
Queen's  Bench  refused  an  application  for  a  peremptory 
mandamus^  on  the  ground  that  there  had  been  no  specific 
demand  and  refusal,  though  the  minister  had  stated 
generally  that  he  never  would  bury  the  body;  but  the 
court  allowed  the  applicant  to  make  a  fresh  demand  (<). 

By  the  interpretation  placed  upon  this  canon  and  the  Baptised 
rubric,  burial  is  to  be    refused  to    those    who    are    not^"^'^' 
Christians  at    all,  but   not   to    those    who    are    baptised 
according  to    the    forms    of  some  particular    church   or 
sect  (tt) ;  and  a  clergyman  of  the  Church  of  England 
is  bound  to   read  the  burial  service  in  the  manner  and 
form  prescribed  by  the  Book  of  Common  Prayer  over 
the  corpse  of  any  person   who   has  been  baptised  with 
water  and  in  the  name  of  the  Holy  Trinity,  if  required  to 
do  80,  though  such  baptism  was  performed  by  a  layman. 
And  the  clergyman  refusing   to    perform    the    office    of 
interment  after  due  notice  of  the  death  of  a  parishioner 
so  baptised  was  punished  by  suspension  (.r).     So  baptism  Non- 
administered  according  to  the   custom    of   the    body  Qf  oonformists. 

fr)  Netnll  v.  Baker,  Arches  CJourt,  November  22nd,  1862 ;  citetl 

1  Phil  Ecc  Law,  655,  and  in  In  re  Sargent  (1890),  15  P.  D.,  p.  169. 
W  TiUhmarsh  v.  Chapman  (1844),  8  Jur.  1077. 

W  ExparU  TUchmarsh  (1845^  9  Jur.  169. 

(*)  Kmp  v.  Wickes  (1809X  3  Phillim.  273,  292. 

(x)  EscoU  v.  Mastin  (1841),  4  Moo.  P,  U.  C.  104 ;  6  Jiir.  765  ; 

2  Curt  692. 
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Independents   (y)   or    of    Primitive    Methodists    (z)    is 
sufficient. 

If  an  offence  against  this  canon  be  proved  against  a 
clerk,  the  coart  has  no  discretion  in  inflicting  the  penalty^ 
but  must  suspend  the  clerk  for  three  months  (a). 

Papists  were  (until  1844)  not  only  permitted^  but 
required  to  be  buried  by  the  Church,  or  a  penalty  was 
incurred  by  their  representatives  (6).  And  such  burial 
was  to  be  performed,  not  by  putting  the  body  into  the 
ground  without  ceremony,  but  the  minister  was  to  read 
the  service  — "  our  Church,"  says  Sir  John  Nicholl, 
"knowing  no  such  indecency  as  putting  the  body  into 
the  consecrated  ground  without  the  service  being  at  the 
same  time  performed  "  (c). 

By  the  law  as  it  stood  before  1880  no  person,  unless 
duly  authorised,  was  permitted  to  perform  the  burial 
service  of  the  Church  of  England  in  consecrated 
ground  (i),  and  no  minister  of  the  Church  of  England 
was  permitted  to  perform  the  service  in  unconsecrated 
ground.  And  if  a  dead  body  were  buried  in  consecrated 
ground,  it  was  necessary  that  the  burial  service  of  the 
Church  of  England  alone  should  be  performed  over  it  (c). 

But  now,  by  the  Burial  Laws  Amendment  Act,  1880, 
in  England,  any  relative,  friend,  or  legal  representative 
having  the  charge  of,  or  being  responsible  for,  the  burial 
of  a  deceased  person,  may  give  forty-eight  hours'  notice 
to  the  rector,  vicar,  incumbent,  or  other  officiating 
minister  in  charge  of  any  parish,  district,  or  place,  that 
it  is  intended  that  such  deceased  person  shall  be  buried 
in  the  churchyard  or  graveyard  of  such  parish  without 


y)  TitcJmarsh  v.  Chapman  (1643),  3  Ciirt.  703,  840. 
z)  Nurse  v.  Henslom  (1844),  3  Notes  of  Gas.  Ec  &  Ad.  272. 
a)  EscoU  V.  Mastin  (1841),  4  Moo.  P.  C.  C.  104 ;  6  Jur.  765  ; 
iurt  692. 

(6)  3  Jac.  1,  c.  5,  8.  15,  repealed  by  7  &  8  Vict  c.  102.: 
c)  Kemp  V.  IFickes  (1809),  3  PhiUim.  292. 
f)  Johnson  v.  Friend  (I860),  6  Jur.  (n.s.)  280. 
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the  performance  of  the  burial  service   according  to  the    ^'^.^^ 

rites  of  the  Church  of  England,  and  the  burial  shall  so      BuriaL 

take  place  accordingly.     If  the  burial  is  desired  to  take 

place  in  a  burial  ground  or  cemetery  vested  in  a  burial 

auUiority,  such  notice  must  be  given  at  such  time  and 

to  such  person  as  the  burial  authority  shall  direct  {e). 

And  proprietors  of  private  cemeteries  are  authorised  to 

make  arrangements  for  such  burials  (/).      Such  notice 

most   state    the    time    of    burial,   but,   unless  otherwise 

mutually  arranged,  it  must  be  between  10  a.m.  and  6  P.M. 

in  the  summer,  and  10  a.m.  and  3  p.m.  in  the  winter,  on 

some  day  other  than  Sunday,  Christmas  Day,  or  Good 

Friday  ig).     Such  burial  may  take  place,  at  the  option  of 

the  person  giving  the  notice,  either  without  any  religious 

service,  or  with  some    orderly   religious   service,   under 

which  term  is  included  every  religious  service  used  by 

any  church,  denomination,  or  person    professing   to   be 

Christian   (A).      It  must  be  conducted  in   a  decent  and 

orderly  manner,  and  any  person    guilty   of  riotous   or 

indecent  behaviour,  or  obstructing  such  burial  or  service, 

or  delivering  an  unauthorised  address,  not  being  part  of 

sudi  religious  service,  or  wilfully  endeavouring  thereat  to 

bring  into  contempt  and  obloquy  the  Christian  religion, 

or  the  belief  and  worship  of  any  church  or  denomination 

of  Christians,  or  the  members  or  any  minister  thereof,  or 

any  other  person,  is  guilty  of  a  misdemeanor  («). 

No  clergyman  of  the  Church  of  England  is  to  be 
sabject  to  any  penalties  for  performing  the  burial  service 
ia  unconsecrated  ground,  and  every  person  having  charge 
of  the  burial  of  a  deceased  person  who  had  a  right  of 
interment  in  a  burial  ground  or  cemetery  vested  in  a 
bnrial  board  under  the  Burial  Acts,  or  provided  under 
aoj  Act  relating  to  the  burial  of  the  dead,  is  entitled  to 
bare  the  burial  service  performed  in  the  unconsecrated 


8 


'e)  Burial  Act^  1900  (63  &  64  Vict.  c.  15),  8.  8. 

J)  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41),  as.  1, 4. 

is)  Id.  B,  a  (h)  Id.  8.  6.  (t)  Id.  8.  7. 
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part  thereof  by  any  such  dergyman  who  is  willing  to 
perform  it  {k).  And  if  any  service  other  than  that  of  the 
Church  of  England,  is  performed  by  a  clergyman  of  the 
Church  of  England,  he  may  use  such  service,  consisting 
of  prayers  taken  from  the  Book  of  Common  Prayer  and 
portions  of  Holy  Scripture,  as  may  be  prescribed  or 
approved  by  the  ordinary  (Z). 

In  addition  to  the  ecclesiastical  exclusion  from  Christian 
burial  of  persons  who  have  laid  violent  hands  upon  them- 
selves, the  civil  law  made  special  provision  with  regard 
to  persons  against  whom  a  verdict  of  felo  de  se  may  be 
had.  Formerly,  the  bodies  of  such  persons  were  directed 
by  the  coroner  to  be  buried  in  some  public  highway  and  a 
stake  driven  through  them.  This  usage  was  put  an  end 
to  by  4  Geo.  4,  c.  52,  which  directed  that  such  persons 
should  be  privately  interred  in  the  usual  churchyard  or 
burial  place,  but  between  the  hours  of  nine  and  twelve  at 
night,  and  without  the  rites  of  Christian  burial.  This  Act 
is  repealed  by  the  Interments  (Felo  de  Se)  Act,  1882  (m), 
which  provides  that  the  coroner  shall  direct  that  the 
remains  of  any  person  felo  de  se  be  interred  in  the  usual 
churchyard  or  burial  place,  and  that  the  interment  of  such 
person  may  be  made  in  any  of  the  ways  prescribed  or 
authorised  by  the  Burial  Laws  Amendment  Act,  1880, 
but  does  not  further  authorise  the  performing  of  any 
of  the  rites  of  Christian  burial  on  the  interment  of  any 
such  person.  Thus,  any  form  of  orderly  religious  service 
may  now  be  used  at  the  interment  of  a  person  felo  de  $e^ 
except  that  of  the  Church  of  England  by  a  minister  of  the 
Church  of  England. 

The  bodies  of  murderers  were  at  one  time  denied  burial 
altogether.  By  25  Geo.  2,  c.  37,  it  was  directed  that 
after  execution  the  body  of  a  murderer  should  be  delivered 
to  Surgeons  Hall,  or,  if  the  execution  took  place  out  of 


(ife)  43  &  44  Vict.  c.  41,  8.  12. 
(0  Id,  8.  13. 


(m)  46  &  46  Vict.  c.  19. 
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Middlesex,  to  some  snrgeon  to  be  named  by  the  judge  at    B^^^ 

^  trial,  to  be  dissected  and  anatomised  ;  or  the  judge     BuriaL 

might  order  the  body  to  be  hong  in  chains.     In  no  case 

was  the  body  to  be  buried  unless  previously  dissected  and 

anatomised.     The  9  Geo.  4,  c.  31,  which  repealed  this 

Act,   also    provided    that   the   body   of  every   murderer 

should,  after  execution,  either  be  dissected  or  hung  in 

chains.     Dissection  was  abolished  by  the  Anatomy  Act, 

1832  (n),  s.  16,  which  directed  the  body  either  to  be  hung 

in  chains  or  buried  within  the  precincts  of  the  prison,  as 

the  court   might  order ;    and  finally,  hanging  in  chains 

was  abolished  by  4  &  5  Will.  4,  c.  26,  and  the  body  was 

directed  in  all  cases  to  be  buried  within  the  precincts  of 

the  prison.     This  last  statute  was  repealed  by  the  Statute 

Law  Revision  Act,  1874,  its  place  having  been  taken  by 

the  Offences  against  the  Person  Act,  1861  (o),  s.  3,  which 

directs  that  the  body  of  every  person  executed  for  murder 

shall  be  buried  within  the  precincts  of  the  prison  in  which 

he  shall  have  been  last  confined  after  conviction.     This 

Act  is,   however,   modified   by  the   Capital   Punishment 

Amendment  Act,  1868  (/>),  s.  6,  which  provides  that  the 

body  of  every  offender  executed  shall  be  buried  within  the 

walls  of  the  prison  within  which  judgment  of  death  is 

-executed  on  him  ;  provided  that  if  there  is  no  convenient 

space  within  the  walls  for  such  burial,  the  Secretary  of 

State  may,  by  writing,  appoint  some  other  place  for  that 

purpose. 

Place  of  Burial. 

Every  parishioner  and  inhabitant  of  a  parish   has   a  Churchyard. 
•common  law  right  to  be  buried  in  his  parish  churchyard 
or  burial   ground  (y).      It  is  also  stated   that  by  the 
<*astom  of  England  every  person  may  be  buried  in  the 

(»)  2  &  3  Will.  4,  c  75. 

(o)  24  &  25  Vict.  c.  100.  (p)  31  &  32  Vict  c.  24. 

(q)  Rex  V.  Coleridge  (1819),  2  B.  &  Aid.  806 ;  1  Chit.  688. 


L^B. 
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Place  of    churchyard  of  the  parish  where  he  dies  (r).     In   Taylor^ ff 

Case  it  was  held  that  an  information  was  grantable  against 

a  parson  for  opposing  the  burial  of  a  parishioner  in  the 
churchyard  ;  but  as  to  refusing  to  read  the  service  over 
the  deceased,  because  he  was  never  baptised,  the  Court  of 
King's  Bench  would  not  interpose,  that  being  a  matter 
cognizable  in  the  Ecclesiastical  Court  (5). 
Churches.  But  the  practice  of  burying  in  churches  seems  to  have 

prevailed  before  the  existence  of  churchyards.  The  rapid 
crowding  of  the  churches,  however,  with  the  dead  bodies 
of  all  worshippers  made  it  necessary  to  place  a  restriction 
upon  the  number  of  burials  within  the  walls  of  the  edifice,, 
and  the  honour  of  interment  within  the  sacred  building 
was  reserved  to  persons  of  great  sanctity  or  considerable 
wealth. 

In  an  ancient  capitulary,  of  uncertain  date  and  author,, 
it  is  stated, — *^  It  was  of  ancient  use  in  these  parts  to  bury 
the  dead  in  the  churches,  and  oftentimes  places  dedicated 
to  Divine  worship,  and  ordained  for  the  oflFering  of  sacri- 
fices to  God,  have  been  turned  into  cemeteries  or  charnel- 
houses  (  polyandrid)  by  the  tombs  of  the  dead.  Therefore 
it  is  our  will  that  this  thing  cease,  and  that  none  be  buried 
within  the  church,  unless,  indeed,  it  be  the  body  of  the 
priest,  or  of  some  righteous  man,  who,  by  the  blameless- 
ness  of  his  life,  shall  have  earned  such  haven  for  his  dead 
body  "  (0«  On  which  capitulary  Abney,  J.,  remarks  (w) 
— "  And  as  the  parish  priest  was  the  sole  judge  of  the  merits^ 
of  the  dead  and  the  fitness  of  burial  in  the  church,  and  he 
would  only  determine  who  was  a  faithful  layman,  they 
only  were  judged  faithful  whose  executors  came  up  to  the 
price  of  the  priest,  and  they  only  were  allowed  burial  in 

(r)  Degge,  pt.  i.  chap.  12. 

(«)  Rex  V.  Taylor  (1720),  Hil.  7  Geo.  1,  B.  R. ;  1  Bum's  Ec  La\*v 
258  ;  1  Phil.  Ec.  Law,  843  ;  Seri.  Hill's  MSS.  (7  D.  278)  ;  cited  iu 
Aiidrews  v.  Cawthome  (1746),  Willes,  p.  538  n. 

(t)  Spel.  Cone  590,  n.  9.  Capit.  incert  Auct  loc.  et  temp,  ad  eccL 
regimen  congesta. 

(u)  Andrews  v.  Cawthome  (1745),  Willes,  536. 
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the  chnFch,  and  the  poorer  sort  were  buried  in  the  church-     9^^ 

yard."     With    which  agrees  Coke's  2  Inst.  489.     Lord        

Stowbi^  says  :  "  In  onr  own  country  the  practice  of 
burying  in  churches  is  said  to  be  anterior  to  that  of 
burying  in  what  are  now  called  churchyards,  but  was 
reserved  for  persons  of  pre-eminent  sanctity  of  life  ;  men 
of  less  memorable  merit  were  burial  in  enclosed  places  not 
connected  with  the  sacred  edifices  themselves.  But  a  con- 
stitution, imported  from  Rome  in  A.D.  750  by  an  Arch-  ' 
bishop  Cuthberty  took  place  at  that  time,  and  churches 
were  surrounded  by  churchyards,  appropriated  entirely  to 
the  burial  of  those  who  had  in  their  lives  continued  to 
attend  Divine  service  in  those  churches,  and  who  now 
became  entitled  to  render  back  into  those  places  their 
remains  into  the  earth,  the  common  mother  of  mankind, 
without  payment  of  the  ground  which  they  were  to 
occupy,  or  for  the  pious  offices  which  solemnized  the  acts 
of  interment "  (x). 

The  origin  of  churchyards  is  thus  described  by  Gibson  : 

**  Anciently  the  burying,  not  only  in  temples  and  churches, 

but  even  in  cities,  was  expressly  prohibited.     Such  was 

the  law  of  the  Twelve  Tables  :  Ilominem  moiiuum  intra 

urbem  ne  Sepelito ;  and  that  of  the  Christian  emperors  : 

Nemo   apostolorum  vel  martyrum   sedem   (i,e,y  ecclesiarn) 

hurnanu  corporibris  existimet  esse  concessam  (y).     And  the 

same  practice  is  said  to  have  continued  in  the  Christian 

Church  till  the  time  of  Gregory  the  Great,  and  in  England 

yet  longer,   till   the    time    of  Cuthbert,   Archbishop   of 

Canterbury,  by  the  first  of  which  the  following  reason 

was  given  why  it  was  more  profitable  to  be  buried  within 

the  precincts  of  a  church  than  at  a  distance — viz.,  that  the 

rektives  of  the  dead,  so  often  as  they  came  to  those  sacred 

places,  may  remember  the  dead  whose  graves  they  behold, 

and  oSer  prayers  for  them  unto  God  (r),  which  reason  was 


£ 


'z)  Gilbert  v.  Buazard  (1820X  3  Phillim.  349 ;  2  Hag.  Con.  343. 
'  f)  Cod.  L  i.  t.  2,  c.  2.  (z)  Caus.  13,  q.  2,  c  17. 

c  2 
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afterwards  transferred  into  the  body  of  the  canon  law  ; 
and  this  superstition  of  praying  for  the  dead  seems  to  have 
been  the  true  original  of  churchyards,  as  encompassing 
or  adjoining  to  the  church,  which  being  laid  out  and 
enclosed  for  the  common  burial  places  of  the  respective 
parishes,  every  parishioner  hath,  and  always  had,  a  right 
to  be  buried  in  them  "  (a). 

The  freehold  of  the  churchyard  is  in  the  incumbent, 
but  the  soil  belongs  to  the  parishioners  for  burial  therein. 
And  the  management  of  the  churchyard  is  vested,  on 
behalf  of  the  parishioners,  in  the  churchwardens  con- 
jointly with  the  incumbent.  And  though  the  right  of  a 
parishioner  to  be  buried  in  the  churchyard  is  absolute, 
and  independent  of  the  sanction  of  the  incumbent  (ft),  the 
minister  and  churchwardens  have  a  discretion  in  what 
part  of  the  churchyard  he  shall  be  buried  ;  and  the 
minister  cannot  be  compelled  to  bury  the  corpse  in  a  vault 
or  in  any  particular  part  of  the  churchyard  (c).  And  an 
alleged  custom  for  the  inhabitants  of  a  parish  to  bury  as 
near  as  possible  to  their  ancestors  is  bad  (d). 

The  rector  cannot  lawfully  grant  away  any  part  of  the 
church  or  churchyard  for  the  purpose  of  a  vault  for  an 
individual  or  a  family.  "  The  rector,"  says  Bayley,  J.  (^), 
"  has  the  freehold  of  the  church  for  public  purposes,  not 
for  his  own  emolument,  to  supply  places  for  burial  from 
time  to  time  as  the  necessities  of  the  parish  require,  and 
not  to  grant  away  vaults,  which,  as  it  seems  to  me,  cannot 
be  done  unless  a  faculty  has  been  obtained."  Nor  has 
any  parishioner  an  absolute  right  to  have  any  portion  of 
the  churchyard  set  apart  for  his  exclusive  use.  "The 
legal   doctrine  certainly  is  that   the   common  cemetery 


(a)  Gibs.  463. 

(6)  Maidman  v.  Malpas  (1794),  1  Hag.  Con.  205.    See  1  Bum's 
Ec.  Law,  268  (a)  ;  1  Phil.  Ec  Law,  884. 

(c)  Ex  parte  Blacknwre  (1830),  1  B.  &  Ad.  122. 

(d)  Fryer  v.  Johnson  (1755X  2  Wils.  K.  B.  28. 

(«)  Bryan  v.  WhistUr  (1828),  8  B.  &  C,  p.  293  ;  2  M.  &  K.  318. 
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is  not   res   urdus   cetatis,  the  exclusive  property  of  one      «^*5?f^ 

generation   now   departed,  but  is  likewise   the  common        

property  of  the  living  and  of  generations  yet  unborn,  and 
subject  only  to  temporary  appropriation.  There  exists 
a  right  of  snccession  in  the  whole,  a  right  which  can  only 
be  lawfully  obstructed  in  a  portion  of  it  by  public 
authority,  that  of  the  ecclesiastical  magistrate,  who  gives 
occasionally  an  exclusive  title  in  a  part  of  the  public 
cemetery  to  the  succession  of  a  single  family,  or  to  an 
individual  who  has  a  claim  to  such  a  distinction,  but 
he  does  not  do  that  without  just  consideration  of  its 
expediency,  and  a  due  attention  to  the  objections  of  those 
who  oppose  such  an  alienation  from  the  common  use. 
Even  a  brick  grave  without  such  authority  is  an  aggression 
iiI>on  the  common  freehold  interest,  and  carries  the 
pretension  of  the  dead  to  an  extent  that  violates  the  just 
rights  of  the  living  "  (/).  So  it  was  held  that  the  church- 
wardens of  a  London  parish  were  justified  in  refusing  to 
allow  a  corpse  to  be  buried  in  the  churchyard  in  a  patent 
iron  coffin,  except  on  payment  of  special  fees  to  the 
chorchwardens,  on  the  ground  that,  owing  to  the  apparent 
indestructibility  of  the  material  of  the  coffin,  the  ground 
would  be  thereby  occupied  for  a  longer  time  than  was  con- 
sonant with  the  rights  of  other  and  future  parishioners  (/). 
Where  a  faculty  is  sought  to  be  had  for  erecting  a  vault 
in  a  churchyard,  the  court  will  scruple  to  decree  it,  without 
being  satisfied  that  the  proposed  erection  is  not  likely  to 
be  generally  prejudicial  to  the  parish,  even  though  its  issue 
be  unopposed,  either  on  the  part  of  the  parish,  or  of  any 
particular  parishioner  (g). 

It  has  been  laid  down  that  a  faculty  for  erecting  a  vault 
will  be  limited  in  the  same  way  as  faculties  for  pews, 
"to  the  use  of  the  family  so  long  as  they  continue 
parishioners  and  inhabitants  "  (A)  ;  and  that  a  faculty  for 

(/)  GUhcH  V.  Buzzard  (1820),  3  PliUlim.  357  ;  2  Hag.  Con.  363. 
ig)  Bosher  v.  Vicar  of  Northfleet  (1826),  3  Add.  E.  R  14. 
(A)  Magnay  v.  Rector  of  St.  Michael  (1827),  1  Hag.  Ec  48. 
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PlAce  of  a  pew  limited  to  *'  A.  B.  and  his  heirs "  is  baa  on  the 
*_^  ground  that  his  heirs  may  not  be  parishioners  (i)  ;  but  a 
faculty  for  a  vault  to  "  K,  his  family  and  successors  "  was 
approved  by  the  Privy  Council  (k)  ;  and  Oughton  gives 
the  form  ^'  to  B.  her  heirs  and  family  "  (Z)  ;  and  a  faculty 
for  the  reservation  of  a  grave-space  in  a  churchyard  closed 
by  Order  in  Council  has  been  granted  to  a  non-parishioner, 
member  of  the  family  of  a  parishioner  (m). 

Vaults  in  But  while  the  inhabitants  of  a  parish  have  a  common 

^jj^^L  1*^  right  to  be  buried  in  the  parish  of  which  they  are 

inhabitants,  provided  there  is  a  burial  ground  available 
therein,  they  have  no  common  law  right  to  be  buried 
within  the  chancel,  and  probably  not  within  the  church  ; 
and  a  faculty  for  a  vault  within  the  building,  and  certainly 
within  the  chancel,  always  confers  on  the  grantee  a  right 
which  he  did  not  before  possess  (n). 

A  faculty  for  a  vault  cannot  be  granted  in  a  church 
that  is  not  consecrated.  Where  an  old  church  had  been 
pulled  down  and  the  new  one,  which  would  require 
re-consecration,  had  not  yet  been  consecrated,  an  appli- 
cation for  a  faculty  for  a  vault  in  the  new  church  was 
accordingly  refused  (o). 

It  has  been  stated  that  no  person  may  be  buried  in  the 
church  without  leave  of  the  incumbent,  and  of  the  incum- 
bent only,  "  Neither  the  ordinary  himself  nor  the  church- 
wardens can  grant  licence  of  burying  to  any  within  the 
church,  but  the  parson  only,  because  the  soil  and  freehold 
of  the  church  is  only  in  the  parson  and  in  none  other  "(;>). 
And  another  reason  given  is  that  this  "  right  of  giving 
leave  will  appear  to  belong  to  the  parson,  not  as  having 


it)  Walter  v.  Gunner  and  Drury^  1  Hajj.  Con.  321 
1c)  R'u^Y,Kingsmill{\mi\lj.T  '       " 

18  L.  T.  94 ;  6  Moo.  P.  C.  (n.s.)  79. 


%  Rugg  v.  Kingsmill  (1867),  L.  R.  2  P.  C.  69  ;  37  L.  J.  Eccl.  13  ; 


I)  Oughton,  Ordo  Judiciorum  (1738),  vol.  ii.,  p.  297,  No.  322. 
(m)  In  re  Sargent  (1890X  15  P.  D.  168. 
(«)  Rugg  V.  KingmiUl  (1867),  L.  R.  1  A.  &  E.,  p.  345. 
(o)  Turner  v.  Redcyr  ofHanwell  (1842^  1  Notes  ot  Cas.  Ec.  &  Ad.  368. 
(p)  Francis  v.  Ley  (1615),  Cro.  Jac.  366  ;  Day  v.  Beddingfield  (1615), 
Noy,  104. 
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tile  freehold  (at  least,  not  in  that  respect  alone),  but  in  his     Hilob  of 

general  capacity  of  incumbent,  and  as  the  person  whom        

the  ecclesiastical  laws  appointed  the  judge  of  the  fitness  or 
unfitness  of  this  or  that  person  to  have  the  favour  of  being 
buried  in  the  church "  (q).  But  it  has  been  distinctly 
laid  down  in  a  modem  decision  that  the  grant  of  a  faculty 
for  ihe  appropriation  of  a  vault  in  a  church  or  chapel  is 
evidently  within  the  discretion  of  the  ordinary.  The 
ecclesiastical  law  requires,  before  such  faculty  is  decreed, 
that  all  persons  interested  in  opposing  the  grant  should  be 
heard  before  the  ordinary ;  but  a  faculty  for  the  erection 
of  monumental  tablets,  or  for  the  construction  of  vaults  in 
the  chancel,  may  be  legally  granted  without  the  consent 
of  the  vicar  or  perpetual  curate  ;  though  he  has  a  persona 
^ndi,  by  reason  of  his  position  as  incumbent,  to  oppose 
the  grant  of  such  a  faculty  (r). 

The  grant  of  a  faculty  for  a  vault  in  a  church  or  church- 
yard does  not  confer  upon  the  grantee  a  freehold  interest 
in  it ;  that  can  only  happen  where  the  vault  is  in  a  private 
chapel  or  private  aisle,  the  fee  of  which  is  in  the  owner  of 
the  chapel  or  aisle.  What  is  really  granted  by  the  faculty 
is  the  use  of  the  ground  for  a  vault,  so  long  as  it  is  not 
required  for  the  general  use  of  the  parishioners  ;  and  when 
it  is  so  required,  by  the  practice  of  the  Ecclesiastical 
Courts  the  owner  of  the  vault  is  entitled  to  have  it 
removed  to  another  site  in  the  churchyard  at  the  cost 
of  the  applicant  for  the  new  faculty  (5). 

If  a  parishioner  desires  to  have  a  vault  in  the  chancel,  Lay  rector. 
Ae  consent  of  the  lay  rector  (if  there  be  one)  must  be 
had,  and  this  on  the  ground  not  merely  that  the  freehold 
is  in  him,  but  because  of  the  burden  of  repair  that  is  upon 
him(^).    But  the  lay  rector  himself,  though  the  freehold  of 

(q)  Gibe.  463. 

(r)  Rugg  v.  Kingsmill  (1867),  L.  R  2  P.  C.  59  ;  37  L.  J.  Ec.  13  ; 
18  LT.  94 ;  5  Moo.  P.  C.  (n.s.)  79. 

(1)  VicaT^  etc  of  St.  Botolph  without  AldgaU  v.  ParishionerSy  [1892] 
P.,  pp.  167,  168. 

(t)  Rich  V.  Bushnell  (1827),  4  Hag.  Ec.  p.  172. 
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the  chancel  be  in  him,  is  not  entitled  as  of  right  to  make  a 
vault  or  affix  tablets  in  the  chancel  without  leave  of  the 
ordinary ;  nor  is  he  entitled  to  a  faculty  for  such  purposes 
without  laying  before  the  ordinary  such  particulars  as  will 
afford  the  vicar  and  the  parishioners  an  opportunity  of 
judging  of  it,  and  satisfy  the  ordinary  that  such  vaults  or 
tablets  will  not  interrupt  the  parishioners  in  the  use  and 
enjoyment  of  the  chancel ;  nor  has  the  vicar  an  absolute 
veto,  though  he  may  show  cause  against  the  grant  of  a 
faculty  (w). 

The  lay  rector  of  a  parish,  in  respect  of  his  freehold 
property  in  the  parish  church  and  churchyard,  can  main- 
tain an  action  in  the  High  Court  against  a  trespasser  (a;). 

The  right  of  burial  in  a  chancel  may  be  prescribed 
for  as  belonging  to  a  messuage  (y).  "And  upon  the 
foundation  of  freehold  the  common  law  has  one  exception 
to  the  necessity  of  the  leave  of  the  parson,  namely,  where 
a  burying-place  within  the  church  is  prescribed  for  as 
belonging  to  a  manor  house,  the  freehold  of  which,  they 
say,  is  in  the  owner  of  that  house,  and  that  by  con- 
sequence he  has  a  good  action  at  law  if  he  is  hindered  to 
bury  there  "  (z), 

Non-parishioners  cannot  be  buried  in  the  churchyard 
without  the  consent  both  of  the  incumbent  and  church- 
wardens, and  the  incumbent  may  be  restrained  by 
injunction  from  burying  non-parishioners  in  the  church- 
yard without  the  leave  of  the  churchwardens  (a).  It  has 
even  been  doubted  whether  it  is  competent  to  the  church- 
wardens to  give  such  consent.  But  they  certainly  may 
if  there  is  a  custom  to  that  effect.     Lord  Stowell  says  : 


(u)  Rich  V.  Budinell  (1827),  4  Hag.  Ec^  p.  164. 


,  ,  Batten  v.  Oedye  (1889),  41  Ch.  D.  507  ;  68  L.  J.  Cli.  549 ; 
60  L.  T.  802  ;  37  W.  R.  540;  53  J.  P.  501. 

(y)  Waring  v.  Gnffiths  (1758X  1  Burr.  441  ;  2  Ken.  183  ;  Harvey's 
Case^  cited  in  Davmey  v.  Dee  (1621),  Cro.  Jac.  606. 

(z)  Gibs.  453. 

la)  Attorney-General  v.  Strong  (1868X  1  Seton's  Judgments,  etc. 
(6tn  ed.),  659  ;  Kerr  on  Injunctions,  607. 
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"The  churchwardens  have  been  blamed  in  the  argument     Plaj^of 

for  allowing   strangers  to  be   buried   there.     This  is  a        

permission,    undoubtedly,    which    should    be    sparingly 
granted,  since  there  could  be  no  absolute  claim  of  that 
kind ;  but  I  think  there  is  enough  shown  to  prove  that 
the  churchwardens  in  this  parish  are  authorised  to  give 
such  leave,  since  there  is  a  table  of  fees  produced  in  which 
there  is  one  for  the  burial  of  strangers.     The  fees  are  paid 
both  to  the  vicar  and   to  the   parish, — to  the   ^-icar   of 
common    right,   and    to    the    parish    as    established    by 
custom  ^  (6).     And  Gibbs,  C.J.,  puts  the  right  still  more 
clearly :    "  The  counsel  for  the  defendant  (the  vicar)  has 
been  thundering   anathemas   against   the  churchwardens 
who,  even  with  the  assent  of  the  vicar,  shall  permit  the 
bodies  of  strangers  to  be  deposited  in  their  churchyard. 
If  it  could  be  shown  that  other   parishioners   sustained 
actual  inconvenience  it  might  be  diflferent,  but  if  there  be 
not  that  circumstance  the  churchwardens  have  the  dis- 
cretion lodged  with  them  to  judge  of  the  probability  of  it, 
and  if  out-parishioners  choose  to  be  buried  there,  or  their 
executors  choose  that  they  shall  be,  and  to  pay  for  it,  no 
law,  moral  or   ecclesiastical,  human  or  divine,  prevents 
them  from  so  doing  ;  and  if  they  had  agreed  so  to  do, 
I  am  further  of  opinion  that  an  action  might  be  maintained 
on  that  agreement "  (c).     But  notwithstanding  the  general 
right  of  the   churchwardens   and  minister  to   allow  the 
burial  of  strangers  to  take  place  in  the  parish  churchyard, 
the  Ecclesiastical  Court  will  protect  the  parishioners  from 
sTHsh  right  being  abused  by  the  indiscriminate  admission 
of  non-parishioners.     Thus  in  Burn's  "  Ecclesiastical  Law," 
vol.  i.,  p,  258,  it  is  stated  that   the   Churchwardens  of 
Harrow-on-the^Hilly   upon    a   process    against    them   for 
suffering  strangers  to  be  buried  in  their  churchyard,  were 
admonished  by  the  ecclesiastical  judge  not  to  suflFer  the 
same  for  the  future. 

(6)  Bnrdin  v.  Calcott  (1789),  1  Hag.  Con.  17. 

(c)  LitUewood  v.  WiUiams  {\Q\b),  6  Taunt.,  p.  282  ;  1  Mai-sli.  589. 
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^^^^^        As  the  churchyard   is   free   to  the   parishioners,    the 
parishioners   are   bound  of  common  right  to  repair  the 

Bepairof        fences  thereof.      Coke,  in  his  commentary  on  the  Stat. 

churchj^rd.^  ^®  Circumspecte  agatis(£i),  13  Edw.  1,  says:  "The 
])arishioners  ought  to  repair  the  inclosure  of  the  church- 
yard, because  the  bodies  of  the  more  common  sort  are 
buried  there,  and  for  the  preservation  of  the  burials  of 
those  that  were,  or  should  have  been  while  they  lived,  the 
temples  of  the  Holy  Ghost ;  and  cwmeterium  is  derived 
of  the  Greek  verb  KoifxaWf  that  is,  dormio,  and  there- 
fore, Ccenieterium  est  quasi  dormitorium,  qvia  mortui 
dormire  dicuntur  usque  ad  resurrect ionem.  And  also,  if 
the  churchyard  be  not  decently  inclosed,  the  church,  which 
is  domus  Dei^  cannot  decently  be  kept,  and  therefore  this 
the  parishioners  ought  to  do  per  consuetudinem  notoriam 
et  approbatam^  and  the  conusans  thereof  is  allowed  by  this 
Act.  In  the  same  manner  the  parishioners  ought  by  this 
Act  tx)  repair  the  church,  for  that  it  is  the  pkce  where 
Divine  service  is  celebrated  and  the  bodies  of  the 
parishioners  of  the  best  quality  are  buried."  And  by 
a  constitution  of  Archbishop  Winchelsey,  the  parishioners 
shall  repair  the  fence  of  the  churchyard  at  their  own 
cost(^)  ;  though  by  immemorial  custom  the  vicar  or  an 
adjoining  owner  may  be  bound  to  repair,  and  may  be 
sued  at  common  law  by  the  churchwardens  for  neglect, 
or  indicted  (/). 

By  the  85th  Canon  (1603),  "The  churchwardens  or 
questmen  shall  take  care  that  the  churchyards  be  well 
and  sufficiently  repaired,  fenced,  and  maintained  with 
walls,  rails,  or  pales,  as  hath  been  in  each  place  accustomed, 
at  their  charges,  unto  whom  by  law  the  same  appertaineth." 
And  churchwardens  may  maintain  an  action  in  Chancery 
to  restrain  a  person  from  pulling  down  the  wall  of  a 
churchyard  (^).     But  though  churchwardens  are  bound 

(d)  2  lust.  489.  (e)  Lindw.  263. 

(/)  2  Roll.  Abr.  287  ;  Rex  v.  Repiell  (1805),  6  East,  316. 
(^)  Marriott  v.  Tarplcy  (1838),  9  Sim.  279  ;  7  L.  J.  Ch.  245. 
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by  their  office  to  keep  the  footpaths  in  the  churchyard     Place  of 

i*!            Sunal* 
in  proper  order,  they  cannot  make  a  new  path  without        

a  faculty  (A).     Both  the  common  and  the  canon  law  above 

aUnded  to  no  doubt  presumed  that  there  would  be  public 

funds  in  the  hands  of  the  churchwardens  which   would 

«wble  them  to  perform  their  duties  with  respect  to  the 

repair  of  the  churchyard.     Such  funds  were  furnished  by 

-church  rates  up  to  the  passing  of  the  Compulsory  Church 

Bate  Abolition  Act,  1868  (/)  ;  since  that  time,  however, 

there  seems  to  be  no  sanction  for  the  law  imposing  such 

duties,  wliich    appear   to   be   now   of    moral    obligation 

only. 

The  Ecclesiastical  Court  has  foil  jurisdiction  to  entertain 
an  action  and  grant  relief  in  respect  of  the  interference 
with  a  churchway — such  as  a  pathway  within  a  church- 
yard—forming an  approach  for  the  parishioners  to  the 
parish  church,  and  the  High  Court  will  not  exercise 
jurisdiction  in  respect  of  such  interference  at  the  suit  of 
a  parishioner  (k). 

By  35  Edw.  1,  stat,  2,  which  is  a  declaration  of  the  Treesi 

,     .  ,        ,  herbage,  etc. 

-common  law  (Z),  it  is  declared  that  "  trees  growing  in  the  in  church- 

-chorchyard  are  to  be  reckoned  amongst  the  goods  of  the  - 
•church,  the  which  laymen  have  no  authority  to  dispose. 
But  seeing  that  trees  are  often  planted  to  defend  the  force 
of  the  wind  from  hurting  the  church,  the  parson  is  pro- 
hibited from  felling  them  unadvisedly,  unless  the  chancel 
of  the  church  want  repair  ;  or  if  the  body  of  the  church 
"doth  need  repair,  then  the  parson  in  charity  would  do 
well  to  relieve  the  parishioners  with  bestowing  on  them 
the  same  trees/'  K  there  be  both  a  rector  and  a  vicar  of 
the  parish,  it  is  doubtful  to  which  the  trees  and  grass  of  the 

(A)  fFaUer  v.  Montague  (ISSB),  1  Curt.  260. 

(i)  31  &  32  Vict,  c  109. 

{k)  Batten  v.   Gadye  (1889),  41  Ch.  D.  607  ;  68  L.  J.  Ch.  649 ; 
«)  L.  T.  802 ;  37  W.  R.  640  ;  63  J.  P.  601 ;  distinguishing  Marriott  v. 
TarpUy(\&36),  9  Sim.  279 ;  7  L.  J.  Ch.  245. 
(0  JA/ord^s  Ccue  (1614),  11  Co.  Rep.  49  (b). 
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,    Ka«6  of    churchjrard  belong.     Lindwood  thinks  to  the  rector,  unless 

in   the   endowment  of  the   vicarage   they  be   otherwise 

assigned  (w).  But  Rolle  says  to  the  vicar,  as  he  is  bound 
to  repair  the  church,  and  should  have  the  trees  for  that 
purpose  (n).  And  if  the  parson  commits  waste  by  felling 
trees  for  his  private  use,  the  patron  may  have  prohibition 
against  him  (o)  ;  but  if  the  proceedings  be  taken  against 
him  under  the  statute  35  Edw.  1,  stat.  2,  it  must  be 
by  indictment  at  common  law  (/>). 

According  to  Fitzherbert,  if  any  one  take  the  trees 
growing  in  a  churchyard,  the  parson  may  sue  him  in  the 
Court  Christian  for  the  sacrilege,  citing  17  H,  3  (y),  but 
this  is  doubted  by  Ayliffe  (r). 

The  herbage  of  a  churchyard  and  the  loppings  of  the 
trees  in  it  have  been  broadly  stated  to  belong  to  the 
incumbent  (p)  ;  but  in  that  case  the  incumbent  was 
rector  ;  and  it  is  otherwise  when  the  incumbent  is  per- 
petual curate  (s).  An  incumbent  is  not  entitled  to  remove 
earth  and  bones  from  the  churchyard  for  private  use  in 
his  garden  (t). 

Secularisa-  When  a   churchyard  or  burial  ground  has  been  once 

churchyarda.  consecrated  only  an  Act  of  Parliament  can  divest  it  of  its 
sacred  character,  and  a  faculty  cannot  be  granted  for 
applying  it  to  secular  purposes  (u)  ;  and  land  granted  for 
burials,  and  consecrated  for  that  purpose,  does  not  (unless 
under  the   provisions   of  a   special  Act  of  Parliament) 

(m)  Liiidw.  267. 

(n)  2  Roll.  Abr.  337,  311  ;  Belhmy'fi  6'a«5(1616),  1  Roll.  R.  255. 

(o)  Lif&rd's  Case  (1614),  11  Co.  Rep.  49  (a)  ;  Bradley  v.  Strachey 
(1740),  Bam.  C.  399 ;  Strachy  v.  Francis^  2  Atk.  217  ;  Knight  v. 
Moseleyy  Amb.  176. 

(p)  Cox  V.  Ricraft  (1757),  2  Lee,  373. 

(5)  Fitz.  Abr.  tit.  Prohib.  26. 

(r)  Ayliffe's  "  Parergon,'*  137. 

(«)  Greenslade  v.  Darby  (1868),  L.  R.  3  Q.  B.  421  ;  9  B.  &  S.  428  ; 
37  L.  J.  Q.  B.  137  ;  16  W.  R.  898  ;  18  L.  T.  (n.s.)  463. 

(t)  Bennett  v.  Bonaktr  (1828),  2  Hag.  Ec.  25  ;  3  Hag.  Ec.  50. 

(w)  Reg.  V.  Tmss  (1869),  L.  R.  4  Q.  B.  407  ;  38  L.  J.  Q.  B.  228  ; 
20  L.  T.  (N.s.)  522  ;  17  W.  R.  766. 
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teverfc  to  the  grantor  upon  the  discontinuance  of  burials     Place  of 
therein  (j?).  ^^ 

And  so,  when  a  parish  was  cited  in  the  Spiritual  Court  Charity 
to  show  cause  why  a  licence  should  not  be  granted  to 
build  a  charity  school  by  a  private  person  in  part  of  the 
churchyard,  the  rector  and  parishioners  objecting,  pro- 
hibition was  issued  by  the  King's  Bench,  for  ''the 
Ecclesiastical  Court  has  nothing  to  do  with  this,  and  can- 
not compel  them  without  their  consent "  (y). 

But  if  not  prohibited,  the  Ecclesiastical  Courts  not  Infant  school, 
unfrequently  grant  faculties  for  the  secularisation  of  con- 
secrated ground  ;  as  when  the  rector  and  churchwardens 
made  the  application,  a  faculty  was  granted  for  building 
an  in&mt  school  ujwn  part  of  a  churchyard  closed  under 
the  Burial  Act,  1852  (c),  s.  2  (a)  ;  and  for  building  a 
National  school  in  similar  circumstances  (b), 

A  faculty  was  granted  allowing  the  construction  of 
chambers  under  two  disused  churchyards  in  the  City  of 
London  for  the  storing  and  transformation  of  electricity  (c). 
And  a  faculty  was  also  granted  allowing  the  construc- 
tion of  flights  of  steps  and  entrances  thereto  in  two 
disused  churchyards  in  the  City  of  London  for  the 
purpose  of  giving  access  to  certain  chambers  tor  the 
storing  and  transformation  of  electricity,  which  were 
constructed  underneath  the  public  streets  adjoining  the 
churchyards  (d). 

Whether  or  not  a  faculty  may  be  issued   for  appro-  Enlarging 
priatiog  a  portion  of  a  churchyard  for  the  purpose  of  ^^^^^y* 

(x)  Campbell  v.  Mayor  and  Corporation  of  Liverpool  (IS70),  L.  tt. 
9Eq.579. 
(y)  Redar  of  St.  George,  Hanover  Square  v.  SteuaH  (1740X  Stra.  1126. 
(z)  15  &  16  Vict,  c  86. 

(a)  Russell  v.  SL  Botolpk's  (ISbd),  6  Jut.  (n.s.)  300. 

(b)  In  re  Bettison  (1874X  L.  R.  4  A.  &  E.  294. 

(e)  In  re  St.  Nicholae  Cole  Abbey ;  In  re  St.  BenetfinJc  Churchyard, 
[1893]  P,  68. 

(d)  In  re  St.  Benet  Sherehog;  In  re  St.  Nicholas  Aeons,  [1893 J 
P.  6611. 
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Waceof    widening  a  public  highway  has  been  variously  decided* 

In  the  older  cases  it  was  held  that  there  was  no  jurisdiction 

in  the  Ecclesiastical  Court  to  sanction  such  a  desecration 
of  consecrated  ground  (e) . 

In  recent  years,  however,  a  view  has  been  taken  with 
regard  to  the  powers  of  the  Court,  which  is  more  in  con- 
formity with  the  necessities  or  amenities  of  modem 
municipal  life,  and  in  numerous  cases  the  faculty  has  been 
ordered  to  issue  (/).  In  the  case  of  St.  Botolph  witlumt 
Aldgate^  it  was  said  that  though  it  was  contrary  to  the 
decisions  of  the  Ecclesiastical  Courts  to  sanction  the  cur- 
tailment of  a  churchyard  used  for  burials,  for  the  purpose 
of  widening  a  public  thoroughfare,  those  decisions  were 
inapplicable  to  cases  of  churchyards  closed  for  burials, 
situated  in  crowded  thoroughfares,  where  it  was  proved 
that  the  congested  state  of  traffic  inconvenienced  those 
who  attended  the  services  of  the  church  as  well  as  the 
public,  and  that  it  could  only  be  conveniently  remedied  by 
permitting  a  strip  of  the  churchyard  to  be  thrown  into 
the  thoroughfare.  But  in  the  case  of  St.  Nicholas^ 
Leicester^  no  such  distinction  was  drawn,  and  the  faculty 
was  granted  on  the  broad  ground  that  it  was  in  that  case 
proper  that  it  should  be  granted,  and  that  the  Court  had 
jurisdiction  in  any  proper  case  to  make  the  grant  (/). 
Vestry  room.  ^  faculty  was  granted  to  build  a  vestry  room  on  con- 
secrated ground  originally  intended  for  a  burial  ground 
but  never  used  as  such,  it  being  considered  that  the 
object  of  such  vestry  room  was  semi-ecclesiastical  (g). 
A  faculty  has  also  been  granted  to  erect  a  mortuary  on 
part  of  a  parish  churchyard  closed  by  Order  in  Council, 

(c)  Harper  v.  Forbes  and  Sisson  {1869%  6  Jur.  (n.s.)  276  ;  Rector  of 
St  John's,  ly'allrrook  v.  ruridiioners  (1852),  2  Rob.  Ec.  516  ;  16  Jur. 
645  ;  followed  in  In  re  Plumshud  Burial  Ground,  [1896]  R  225. 

(/)  St,  Botolph  loithotU  Aldyate  {Vicar,  etc,  of)  v.  Parishioners 
(No.  1),  [1892]  P.  161  ;  Hove,  St  Andreu^s  {Vicar,  etc.  of)  v.  Matcn, 
[1895]  P.  228  n  ;  St.  Nicholas,  Leicester  v.  Langdon,  [1899]  P.  19  ;  In 
re  Bidefcrd  Parish,  [1900J  P.  314. 

{g)  Campbell  v.  Parish%oners  of  Paddington  (1852),  16  Jur.  646. 
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including  a  post-mortem  room,  a  room  for  holding  inquests.     Place  of 
and  living  rooms  for  the  keeper  of  the  mortuary  (A).  ^"^ 

A.  faculty  will  in  proper  cases  he  granted  to  allow  the     ^  ^^^^ 
use  of  a  closed  churchyard  as  a  public  garden,  subject  to  ^^^ 
rules  as  to  keeping  vaults  in  repair  (/) . 

Where  no  substantial  inconvenience  was  shown  by  one  Levelling 
individual,  who  opposed  the  faculty,  and  when  the  plan  ^  ^ 
had  been  adopted  at  a  vestry,  on  a  unanimous  report  of  a 
committee,  the  court  granted  a  faculty  to  level  a  churchyard, 
which  was  still  used  for  interments,  and  lay  flat  upright 
head  and  footstones,  in  order  that  more  ground  might  be 
utilized,  and  the  appearance  of  the  churchyard  improved, 
with  a  clause  that  no  expense  should  fall  on  individuals  {k). 

Subject  to  a  sufficient  rent  being  reserved  and  proper  Pathway. 
covenants  for  its  payment  to  the  ecclesiastical  authority 
thereunto  entitled  being  entered  into  by  the  parties 
benefited,  the  court  will  grant  a  faculty  to  owners  of 
premises  adjoining  a  churchyard  to  make  a  pathway 
across  the  churchyard  to  their  premises,  and  to  enclose 
such  pathway  with  railings  so  as  in  eflFect  to  enjoy  an 
exclusive  right  of  way  along  such  path  (Z). 

Now  by  the  Disused  Burial  Grounds  Act,  1884  (m).  No  buildinga 
as  amended  by  the  Open  Spaces  Act,  1887  (n),  s.  4,  it  is  burial 
forbidden  to  erect  any  building,  including  any  temporary  grounds. 
or  movable  building,  upon  any  burial  ground  which  is  no 
longer  used  for  interments,  whether  or  not  such  ground 
shall   have   been   partially  or  wholly  closed   for   burials 
nnder  the  provisions  of  any  statute  or  Order  in  Council, 
except  for  the   purpose  of  enlarging  a  church,  cha])el, 
meeting-house,  or  other  place  of  worship.      The  various 

(h)  Hantard  v.  St,  McUthew,  Bethnal  Gh-een  (1878),  4  P.  D.  46. 
(t)  Vicar  of  St.  Botolph  withcnU  AMgate  v.  Parishioners  (No,  2), 
[1892]  P.  173;  Be  St.  Georye's-in'the-East  (1876),  1  P.  D.  311. 

J\  Sharpe  and  Sangster  v.  Hansard  (1830),  3  Hag.  Ec.  335. 
Si,  Gabriely  Fenchurch  Street  {Rector^  etc.  of)  v.  City  of  London 
Property  Co.,  Ltd.,  [1896]  P.  95. 
(i»)  47  &  48  Vict.  c.  72.  (n)  50  &  51  Vict  c.  32. 
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^^*ce  of    cases  decided  upon  the  construction  of  these  Acts  will  be 

found  in  the  notes  to  the  former  Act,  posL 

Open  spaceB.  Any  churchyard,  cemetery,  or  burial  ground  closed  for 
burials,  situated  within  the  metropolis,  may,  imder  the 
Metropolitan  Open  Spaces  Act,  1881  (o),  ss.  4,  5,  be  con- 
veyed to  the  Metropolitan  Board  of  Works,  or  to  the  local 
authority  of  the  parish  or  district  in  which  it  is  situate,  to  be 
kept  as  an  open  space  ;  and  such  board  or  local  authority 
may  fence,  drain,  level,  lay  out,  plant,  ornament,  light,  seat 
and  improve  the  same.  The  board  or  vestry,  however, 
may  not  exercise  any  power  of  management  with  reference 
to  any  consecrated  ground  without  a  faculty,  which  may 
extend  to  the  removal  of  any  tombstone  or  monument 
under  such  conditions,  and  subject  to  such  restrictions  as 
to  the  bishop  may  seem  fit  (p).  The  provisions  of  this 
Act  are,  by  the  Open  Spaces  Act,  1887  (j),  extended  with 
slight  modification  to  all  sanitary  districts  in  England, 
Wales,  and  Ireland. 
Alienation  of  Several  statutes  have  from  time  to  time  been  passed 
<j^rchyard8  giving  additional  facilities  to  corporations,  otherwise 
And  burial  incapable  of  alienating  land,  and  to  limited  owners,  full 
powers  of  conveying  sites  for  churchyards  and  burial 
grounds. 
51  Geo.  3,  By  the  Gifts  for  Churches  Act,  1811  (r),  s.  2,  any  person 

*  ^*  *  or  bodies,  politic  or  corporate,  seised  of  or  entitled  to  the 
absolute  and  entire  fee  simple  of  any  manor,  may,  by  deed 
inrolled  grant  to  the  minister  of  any  parish  and  his 
successors  land,  not  exceeding  five  acres,  parcel  of  such 
manor,  and  lying  within  such  parish,  for  the  purpose  of 
erecting  or  enlarging  a  church  or  chapel,  or  for  a  church- 
yard or  burying  ground,  or  for  enlarging  a  churchyard  or 
burying  ground  for  such  parish,  or  for  a  glebe,  or  site  for 
a  mansion  for  such  minister  freed  and  discharged  from 

(o)  44  &  45  Vict  c  34. 

(p)  Ftcar,  etc.  of  St,  Botolph  withoiU  Aldgate  v.  ParM%oners(No,  2), 
[1892]  P.  173. 
(q)  60  &  51  VicU  c.  32.  (r)  61  Geo.  3,  c  116. 
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all  rights  of  common.    Thia  statute  does  not,  however,     S^fJ??' 

authorise  a  lord  of  the  manor  to  make  a  grant  of  lands  of       

tiie  manor  overriding  customary  rights  other  than  rights 
of  common  ;  as,  for  instance,  the  customary  right  to  use 
the  land  in  question  as  part  of  a  village  green  (*)• 

By  the  Burial  Ground  Act,  1816  (0,  every  spiritual  or  56  Geo.  3, 
-ecclesiastical  body  corporate,  which  is  not  otherwise  autho-  ^' 
rised  to  alienate  lands,  is  empowered,  subject  to  certain 
restrictions,  to  sell,  for  the  purpose  of  consecration,  such 
portion  of  any  land  .held  by  such  body  corporate,  not 
exceeding  one  acre,  for  enlarging  any  cemetery,  church- 
yard, or  burying  ground. 

By  the  Church  Building  Act,  1818  (w),  powers  are  58  G«o.  3, 
given  to  the  CSommissioners  of  Woods  and  the  Duchies  of  °*  * 
bincaster  and  Cornwall,  and  to  all  bodies  politic  and 
"Oorporations,  to  grant  sites  for  building  churches  and 
chapels  with  or  without  cemeteries  thereto  (s.  34). 
Parishes  and  extra-parochial  places  are  enjoined  to  pro- 
Tide  sites  for  the  same  purpose  when  so  required  by  the 
<»inmissioners  under  that  Act  (now  the  Ecclesiastical 
Commissioners),  and  empowered  to  take  lands  for  such 
pmrpose  (s.  35)  ;  with  certain  provisions  for  the  assess- 
ment and  payment  of  compensation  if  the  owners  are 
unwilling  to  treat  (ss.  39 — 47).  And  all  bodies  politic, 
'Corporate,  or  collegiate,  corporations  aggregate  and  sole, 
tenants  for  life  or  in  tail,  husbands,  guardians,  trustees 
and  feoffees  in  trust,  committees,  executors  and  admini- 
strators^ and  all  other  persons  and  trustees  whatsoever,  not 
only  for  or  on  behalf  of  themselves,  their  heirs  and  succes- 
^rs,  but  also  for  and  on  behalf  of  cestvi  que  tncsts,  whether 
infants,  issue  unborn,  lunatics,  idiots,  femes  covert,  or 
other  person  or  persons,  and  femes  covert,  seised  or  pos- 
sessed in  their  own  right,  are  empowered  to  sell  and 
<»nvey  any  lands  and  enfranchise  any  copyhold  lands  for 

{$)  Forbes  v.  Ecclenadical  Commisgioners  for  England  (1872),  L.  R 
15  Eq.  51 ;  41  L.  J.  CIl  97  ;  27  L.  T.  611 ;  21  W.  R.  169. 
(0  560ea  3,  c  141.  (u)  68  Gea  3,  c.  46. 

L.B.  D 
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Bi^Ll^    the  purpose  of  such  sites  (s.  36).     Conveyances  by  lords 

of  manors  of  lands  taken  from  commons  to  be  sufficient 

(s.  38).  The  commissioners  are  empowered  to  re-sell  any 
lands  purchased  which  are  not  wanted  (s.  51)  ;  and  may 
advance  money  to  parishes  for  the  purchase  of  any  such 
site  or  sites  (s.  54).  Other  borrowing  powers  are  given 
to  the  churchwardens  of  a  parish  for  the  same  purpose 
(ss.  58,  59). 
59  Geo.  3,  By  s.  37  of  the  Church  Building  Act,  1819  (ar),  all 

the  powers  of  granting  lands  for  the  purpose  of  building 
additional  chapels  or  churches,  and  all  borrowing  powers 
contained  in  the  Church  Building  Act,  1818  (y),  are 
extended  to  the  purposes  of  enlarging  any  churchyard  or 
burial  ground,  or  of  making  any  new  burial  ground,  and 
to  borrowing  moneys  for  the  same.  Section  38  enacts 
that  every  piece  of  land  so  added  to  any  existing  church- 
yard or  burial  ground,  or  set  apart  for  a  new  burial 
ground,  shall  be  consecrated,  and  the  freehold  thereof  vest 
in  the  person  or  persons  in  whom  was  the  freehold  of  the 
ancient  churchyard.  By  s.  39  the  commissioners  are 
empowered  to  repair,  alter,  pull  down  and  re-build  the 
walls  and  fences  of  any  churchyard  or  burial  ground,  and 
to  fence  in  any  new  burial  ground  ;  and,  with  the  consent 
of  the  justices,  to  stop  up  or  vary  any  entrance  to  or  path 
through  any  churchyard  or  burial  ground. 
3  Geo.  4,  By  s.  26  of  the  Church  Building  Act,  1822  (z),  parishes 

c.  72,  8.  26.  f^^y^  with  the  consent  of  the  commissioners,  buy  land  for 
a  churchyard  or  burial  ground,  or  for  an  addition  to  a 
churchyard  or  burial  ground,  and  raise  money  for  that 
purpose.  And  any  such  land,  though  situate  outside  the 
parish,  shall  be  deemed  part  of  the  parish. 
8  &  9  Vict.  By  s.  14  of  the  Church  Building  Act,  1845  (a),  any  land 

c.  70,  8.  14.     Qb^ned  as  a  burial  ground  for  any  parish  under  the 
Church  Building  Act,  1819  (^r),  may  be  declared  by  the 

(x)  59  Geo.  3,  c.  134.  (z)  3  Geo.  4,  c.  72. 

(y)  58  Geo.  3,  c.  45.  (a)  8  &  9  Vict  c.  70. 
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commissioners  part  of  such  parish  for  that  purpose,  though     ^^?^ 

not  widiin  the  bounds  of  such  parish,  

By  the  Consecration  of  Churchyards  Act,  1867  (6),  aU  30 &31  Vict, 
tbe  powers  which  are  given  by  the  Schools  Sites  Act, 
1841  (c),  and  the  Schools  Sites  Act,  1849  (d%  enabling 
persons  seised  in  tee  simple,  fee  tail,  or  for  life  in  any 
manor,  or  lands  of  freehold,  copyhold,  or  customary 
tenure,  to  convey  any  quantity  of  land  not  exceeding  one 
acre  as  a  site  for  a  school,  are  extended  to  enable  such 
person  to  convey  a  similar  quantity  of  land  for  the  pur- 
pose of  enlarging  churchyards  or  burial  places.  And  the 
ame  statute,  as  amended  by  the  Consecration  of  Church- 
yards Act,  1868  (e),  enables  such  grantor  to  reserve  the  .31  &  32  Vict, 
exclusive  right  in  perpetuity  of  burial  in  one-sixth  of  the 
land  so  granted.  It  is  also  made  applicable  to  the  burial 
grounds  of  union  houses. 

By  the  Pkces  of  Worship  Sites  Act,  1873  (/),  a  tenant  36  &  37  Vict. 
in  fee  or  in  tail  may,  and  a  tenant  for  life  or  lives  with 
the  concurrence  of  the  remainderman  may,  grant  a  site 
not  exceeding  one  acre  for  the  purpose,  inter  alia^  of  a 
burial  place.  A  person  equitably  entitled  only  may 
convey  without  the  concurrence  of  trustees  ;  a  wife  may 
convey  without  acknowledgment  of  the  deed  ;  and  a 
guardian  of  an  infant  or  lunatic  may  convey. 

By  the  Places  of  Worship  Sites  Amendment  Act,  45&  46  Vict. 
1882  {g\  the  authority  conferred  by  the  last  mentioned 
Act  is  extended,  subject  to  certain  restrictions,  to  all  cor- 
porations, lay  or  ecclesiastical,  and  to  all  officers,  justices 
of  the  peace,  trustees  or  commissioners  holding  land  for 
public,  ecclesiastical,  parochial,  charitable,  or  other  pur- 
p<»es.  And  provision  is  also  made  for  the  conveyance  by 
a  tenant  for  life  or  lives  where  the  person  next  entitled  in 
remainder  is  unborn  or  unascertained. 

(*)  30  &  31  Vict.  c.  133.  («)  31  &  32  Vict.  c.  47. 

(f)  4  &  5  Vict.  c.  38.  (/)  36  &  37  Vict  c.  50. 

(d)  12  &  13  Vict.  c.  49.  (J)  45  &  46  Vict  c.  21. 
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Place  of 
BuriaL 

Burial 
grounds 
vested  in 
trustees. 

13  &  14  Vict, 
c.  28. 


32&S 
c.  26. 


I  Vict. 


53  &  64  Vict. 
c  19. 


By  the  Trustee  Appointment  Act,  1850  (A),  "  an  Act  to 
render  more  simple  and  eflfectual  the  titles  by  which  con- 
gregations   or  societies    for    the   purposes   of    religious 
worship  or  education  in  England  and  Ireland  hold  pro- 
perty for  such  purposes/'   provision  was   made   for   the 
effectual  vesting   of  such  property  in  trustees,   for   the 
appointment  of  new  trustees  and  the  devolution  of  such 
property  upon  the  new  trustees.    These  provisions  were 
extended  by  the   Trustee   Appointment  Act,   1869   (i)? 
which  enacts  that  wherever  freehold,  leasehold,  copyhold, 
or  customary  property  in  England  or  Wales  has  been  or 
hereafter  shall  be  acquired  by  any  congregation  or  society, 
or  body  of  persons  associated  for  religious  purposes  as  a 
burial  ground,  whether  in  use  or  closed,  all  the  provisions 
of  the  Trustee  Appointment  Act,  1850  (A),  made  appli- 
cable to  a  chapel,  meeting-house,  or  other  place  of  religious 
worship,  shall  be  applicable  to  such  burial  ground  ;  pro- 
vided always  that  nothing  therein  contained  shall  in  any 
way  interfere  with  the  Burial  Acts.    And  by  the  Trustees 
Appointment  Act,  1890  (i),  which  is   to  be  read   and 
construed  as  one  with  the  previously  recited  Acts,  it  is 
provided  that  the  Trustee  Appointment  Act,  1850  (A), 
shall  apply  to  and  include  any  land  acquired  by  trustees 
in  connection  with  any  society  or  body  of  persons  com- 
prising several  congregations,  or  other  sections  or  divi- 
sions,  or  component  parts  associated   together  for  any 
religious  purpose,  when  such  land  is  held  in  trust  for  a 
burial  ground  :   And  the  power  for  the  appointment  of 
new  trustees  by  the  Conveyancing  and  Law  of  Property 
Act,  1881  (Z),  or  any  other  statutory  power  for  the  same 
purpose  for  the  time  being  in  force,  shall  apply  to  all  land 
so  held  in  trust ;  such  statutory  power  being  applicable, 
subject  to  certain  restrictions,  in  all  cases  notwithstanding 
any  special  power  of  appointment  in  the  trust  deed.     This 


(h)  13  &  14  Vict  c.  28. 
(t)  32  &  33  Vict.  c.  26. 


(k)  63  &  64  Vict  c.  19. 
(0  44  &  46  Vict  c  41. 
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Act  also  contains  provisions  for  vesting  such  land  in  the  new     Place  of 

trustees  appointed  under  statutory  powers  ;  for  validating        

irregular  appointments  of  trustees  for  the  purposes  of  sale 
or  mortgage,  if  no  proceedings  are  taken  to  set  aside  such 
appointments  for  a  period  of  six  months  ;  and  for  providing 
evidence  of  the  due  appointment  of  trustees. 

By  the  Consecration  of  Churchyards  Act,  1867  (m),  s.  1,  Consecration 
a  bishop  may  consecrate  any  land  added  to  an  existing  churchyards. 
churchyard  without  the  presence  of  his  chancellor.  ^i\^  ^^^^* 

By  the  Ecclesiastical  Fees  Act,  1867  (n),  the  two  arch-  -p^^  f^^ 
bishops,  their  vicars-general,  and  the  lord  chancellor,  with  consecration, 
the  consent  of  the  Lords  of  the  Treasury,  were  empowered  ^^^  ^^^** 
to  settle  a  table  of  fees  to  be  paid  to  the  chancellor,  vicars- 
general,  registrars,  secretaries  and  other  officers  on  (inter 
alia)  the  consecration  of  churches  and  churchyards  and  the 
grmting  of  faculties  in  churches  and  churchyards.     A  table 
of  fees  fixed  according  to  the  statute  was  published  in  the 
London  Gazette  of  March  19th,  1869  (post.  Appendix E.). 

By  the  Public  Worship  Regulation  Act,  1874  (o),  s.  8,  Regulation  of 
when  any  representation  is  made  under  that  Act,  complaining  ^^^biSai  ^ 
that  the  incumbent  (who,  by  s.  6,  is  defined  as  the  person  grounds, 
or  persons  in  holy  orders  legally  responsible  for  the  due 
performance  of  divine  service  in  any  church,  or  of  the 
order  for  the  burial  of  the  dead  in  any  burial  ground)  has 
within  the  preceding  twelve  months  used  or  permitted  to 
be  used  in  such  burial  ground  any  unlawful  ornament  of 
the  minister  of  the  chui'ch,  or  neglected  to  use  any  pre- 
scribed ornament  or  vesture  ;  or  has,  within  the  preceding 
twelve  months,  failed  to  observe,  or  cause  to  be  observed, 
the  directions  contained  in  the  Book  of  Common  Prayer 
rrfiting  to  the  performance,  in  such  burial  ground,  of  the 
services,  rites,  and  ceremonies  ordered  by  the  said  book, 
or  has  made  or  permitted  to  be  made  any  unlawful 
addition  to,  alteration  of,  or  omission  from  such  services, 

(«)  30  &  31  Vict  c.  133. 

(»)  30  &  31  Vict,  c  135.  (o)  37  &  38  Vict  c.  86. 
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Haceof    rites,  and  ceremonies,  such  representation   shall,  if  the 

parties  making  the  same,  and   the  party  complained  of 

agree  to  submit  to  the  directions  of  the  bishop  of  the 
diocese  thereon,  be  adjudicated  on  by  such  bishop,  who 
shall  pronounce  such  judgment  and  issue  such  monition 
(if  any)  as  he  may  think  proper,  and  no  appeal  shall  lie 
from  such  judgment  or  monition  ;  but  if  the  parties  do 
not  agree  to  submit  to  the  directions  of  the  bishop,  the 
representation  shall  be  adjudicated  on  by  the  judge 
appointed  under  the  Act  to  be  official  principal,  upon 
whose  judgment,  or  the  monition  issued  in  accordance 
therewith,  an  appeal  shall  lie  to  her  Majesty  in  Council. 
For  the  purposes  of  the  Act  a  burial  ground  means  "  any 
churchyard,  cemetery,  or  burial  ground,  or  the  part  of 
any  cemetery  or  burial  ground,  in  which,  at  the  burial  of 
any  corpse  therein,  the  order  for  the  burial  of  the  dead 
contained  in  the  Book  of  Common  Prayer  is  directed  by 
law  to  be  used." 

Brawling  in        By  5  &  6  Edw.  6,  c.  4,  as  amended  by  the  Ecclesiastical 

etc!'^^  ^     *'  Courts  Jurisdiction  Act,  1860  (^),  any  clerk  brawling  in 

5  &  6  Edw.  6,  a  churchyard  may  be  suspended  from  his  ministration  for 

^'  *•  such  time  as  the  ordinary  may  think  fit,  and  any  clerk 

committing  an  assault  therein  is  to  be  deemed  ipso  facto 

'^7^eo.  3,       excommunicate.     By  the  Ecclesiastical  Suits  Act,  1787  (?), 

no  suit  can  be  conmienced  in  an  ecclesiastical  court  for 

striking  or  brawling  in  a  churchyard  after  eight  months 

from  the  time  when  such  offence  was  committed.     By  the 

23  &  24  Vict.  Ecclesiastical    Courts    Jurisdiction  Act,   1860  (  o),   the 
c32  ....  ..  . 

jurisdiction  of  ecclesiastical  courts  in  suits  for  defamation 

and  brawling  is  abolished  as  against  persons  not  in  holy 
orders  (s.  1).  Any  persons  guilty  of  riotous,  violent,  or 
indecent  behaviour  in  a  churchyard  or  burial  ground,  or 
who  shall  molest,  let,  disturb,  vex,  or  trouble  any  minister 
celebrating  any  divine  service,  rite,  or  office  in  a  church- 
yard or  burial  ground,  may,  on  summary  conviction,  be 

0?)  23  &  24  Vict.  c.  32.  (?)  27  Geo.  3,  c.  44,  s.  2. 
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fined  £5  or  imprisoned  for  two  months  (s.  2).    An  appeal     S^"^^ 

lies  to   the  quarter  sessions  from   a  conviction   by   the        

justices  (s,  4)4 

Any  nnisance  m  a  churchyard  falls  properly  within  the 

cognizance  of  the  Ecclesiastical  Courts  (r). 

i- 

•f^.--  MoDB  OF  Burial. 

•^  A  dead  body  must  be  carried  to  the  grave  decently  Coffins. 

covered  (^),  but  it  is  not  necessary  that  it  should  be 
^  bnried  in  a  coffin,  though  such  may  be  the  general  prac- 

tice. "  That  a  body,"  says  Lord  Stowell  («),  "  should  be 
carried  in  a  state  of  naked  exposure  would  be  a  real 
offence  to  the  living,  as  well  as  an  apparent  indignity  to 
the  dead.  Some  coverings  have  been  deemed  necessary 
in  all  civilised  and  Christian  countries  ;  but  chests  con- 
taining the  bodies  and  descending  into  the  grave  along 
with  them,  and  there  remaining  in  decay,  do  not  plead  the 
same  degree  of  necessity,  nor  the  same  universal  use.  In 
our  country  the  use  of  coffins  is  extremely  ancient.  They 
are  found  of  great  apparent  antiquity,  of  wood,  of  stone, 
of  metals,  of  marble,  and  even  of  glass.  A  statute  (u)  has 
required  that  a  funeral  vestment  shall  be  made  of  wool  ; 
and  coffins  must,  by  the  same  statute,  be  buried  with  wool, 
but  the  use  of  it  is  not  enjoined.  I  observe  that  in  the 
funeral  service  of  the  Church  of  England  there  is  no 
f  \^  mention  (and  indeed,  as  I  should  rather  collect,  a  studied 

*'  il- 1  avoidance  of  the  mention)  of  coffins.     It  is  throughout  the 

^^ .  y  whole  of  that  service  the  corpse^  or  the  body.     ...     I 

observe  likewise,  that  in  old  tables  of  parish  fees  a  distinc- 
tion is  stated  between  coffined  funerals  and  uncoffined 
funerals,  in  point  of  payment.     There  is  one  of  1627, 

(r)  Outlier  v.  Newton  (1690X  Carth.  151. 
"  ($)  Reg.  v.  StewaH  (1840),  12  A.  &  E.  773  ;  4  P.  &  D.  349. 

U)  GudeH  V.  Bvazard  (1820),  3  Phillim.  p.  350 ;  2  Hag.  Con.  333. 
(u)  30  C^r.  2,  c.  3,  ana  32  Car.  2,  c.  1,  now  repealed  by  54  Geo.  3, 
c  108. 
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l^deof    quoted  by  Sir  Henry  Spelman  in  his  tract,  De  Sepulturdy 

where  a  certain  snm  is  charged  for  coffined  burials,  and 

half  the  same  sum  for  uncoffined  burials,  and  expressly 
under  those  general  heads  of  coffined  and  uncoffined 
funerals.  The  law,  to  be  found  in  many  of  our  authorita- 
tive text  writers,  certainly  says  that  a  parishioner  has  a 
right  to  be  buried  in  his  own  churchyard,  but  it  is  not 
quite  so  easy  to  find  the  rule  in  those  authorities  that  gives 
him  the  right  of  burying  a  large  chest  or  trunk  along  with 
himself.  This  is  no  part  of  his  original  abstract  rights 
nor  is  it  necessarily  involved  in  it.  That  right,  strictly 
taken,  is  to  be  returned  to  his  parent  earth  for  dissolution, 
and  to  be  carried  there  for  that  purpose  in  a  decent  and 
inoffensive  manner  ;  when  those  purposes  are  answered, 
his  rights  are,  perhaps,  satisfied  in  the  strict  sense  in 
which  hU  claims  in  the  nature  of  absolute  riglUs  can  be 
supposed  to  extend." 

The  mode  of  burying  the  dead  is  a  matter  of  ecclesiastical 
cognizance ;  and,  therefore,  when  the  question  was  whether 
a  parishioner  had  a  right  to  be  buried  in  the  parish  church- 
yard in  an  iron  coffin,  which  was  a  new  and  unusual  mode, 
the  Court  of  Queen's  Bench  refused  a  mandamus  to  com- 
pel the  minister  to  perform  the  burial.  But  Abbott,  C.J., 
added,  "  If  a  clergyman  should  absolutely  refuse  to  bury 
the  body  of  a  dead  person  brought  for  interment  in  the 
usual  way^  I  am  by  no  means  prepared  to  say  that  this 
court  would  not  grant  a  mandamus  to  compel  him  to  inter 
the  body  "(;i?). 
ToUing  bells.  By  the  67th  Canon  (1603)  it  is  provided,  "  When 
any  is  passing  out  of  this  life,  a  bell  shall  be  tolled, 
and  the  minister  not  then  be  slack  to  do  his  last  duty. 
And  after  the  party's  death,  if  it  so  fall  out,  there  shall  be 
rung  no  more  than  one  short  peal,  and  one  other  before 
the  burial,  and  one  other  after  the  burial." 

(«)  Rex  V.  Coleridge  (1819),  2  B.  &  Aid.  806  ;  1  Chit  58a 


Mode  of 
burial  a 
matter  of 
ecclesiaetical 
oognizanoe. 


Digitized  by  VjOOQIC 


Fbes.  41 

Fees. 
Fkbs.  

No  burial  fee  is  due  at  common  law,  but  it  may  be  due  None  due  at 
by  immemorial  custom  in  any  particular  parish  (y).    The  or  by  canon  * 
canon  law  forbade  the  payment  or  taking  of  any  fee  for  law. 
burial.    This  prohibition  is  repeated  in  many  canons  and 
decrees  of  councils,  collected  by  Spelman,  who  says  (z)y 
'^  The  sum  of  their  censure  and  decrees  is  this  : 

"  1.  That  nothing  be  exacted  or  required  for  any  sepul- 
ture ;  which  word  the  Gloss,  declareth  to  comprehend  the 
ground  or  place  of  burial,  and  the  ministry  of  the  priest 
or  parson  about  the  same.  And  in  some  of  the  canons  it 
is  particularly  so  expressed. 

"  2.  That  all  customs  for  such  taking  are  evil,  impious, 
and  void. 
^  3.  That  the  offence  in  taking  is  simony. 
*'  4.  That  the  cognizance  thereof  belongeth  to  the  bishop 
of  the  place. 

"  5.  That  gifts  of  piety  for  the  use  of  the  church  may, 
notwithstanding,  be  taken. 

"6.  That  none  shall  be  buried  in  the  body  of  the 
church." 

*'  We  do  firmly  enjoin,"  says  Langton,  "  that  burial,  or 
baptism,  or  any  ecclesiastical  sacrament,  or  even  matri- 
mony, be  denied  to  no  one  on  account  of  any  sum  of 
money.  And  this  because  if,  by  the  pious  devotion  of  the 
faithful,  anything  have  been  accustomed  to  be  paid,  we 
will  that  in  regard  thereto  justice  be  afterwards  done  to 
the  churches  by  the  ordinary  of  the  place "  (a).  Which 
constitution  Lindwood  explains  as  meaning  that  the 
question  of  payment  of  money  is  not  to  be  raised  at  the 
time  of  burial,  so  that  the  rite  be  denied  or  hindered  to 

(y)  Andrews  v.  Ckiwthome  (1744X  Willes,  636 ;   Dean  of  Exeter's 
Case  (1707),  1  Salk.  334. 
(2)  Tract  de  Sepult  (ed.  1723),  p.  179. 
(a)  Lindwood,  Prov.  p.  278  ;  de  simo.  lib.  v.  tit  2. 
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Tees,  anyone,  but  that  the  bishop  will  afterwards  take  care  that 
the  customary  payments  are  made  to  the  church.  And 
that  although  ministers  may  demand  nothing  for  the  rite 
or  place  of  burial,  yet  laymen  may  be  compelled  to  observe 
pious  and  praiseworthy  customs.  Hence,  if  aught  be 
demanded  for  the  grave,  or  performance  of  the  rite,  the 
demand  shall  fail.  But  if  a  custom  be  alleged  to  give  a 
certain  sum  at  the  death  of  any  person  it  shall  prevail  (6). 

In  one  form  or  another,  however,  either  as  fee  or  gift, 
it  was  in  very  ancient  times  customary  for  money  to  be 
paid  at  the  oflSce  of  burial  to  the  parson.  As  early  as  the 
laws  of  Canute  it  is  stated,  "  Moreover,  it  is  right  that  the 
pecuma  sepulchralis  (or  pecunia  sepuUurce)  be  forthwith 
paid  at  the  opening  of  the  grave.  And  if  anyone  bury  a 
dead  body  outside  the  bounds  of  his  parish,  nevertheless 
let  the  pecunia  sepulchralis  be  paid  to  the  church  to  which 
it  rightly  belongs  "  (c).  It  is  pointed  out  by  Spelman  (i) 
that  the  Saxon  word  saulsceaty  which  is  translated  by 
pecuma  sepulchralis,  and  in  another  version  by  pec. 
sepultures  (e)y  has  no  direct  application  to  a  burial  fee  or 
payment  for  the  grave,  but  refers  to  the  payment  to  be 
made  for  praying  for  the  soul  of  the  deceased,  and  this  law 
only  ordains  the  time  for  making  this  payment,  viz.,  at  the 
opening  of  the  grave.  Hence  he  infers  that  the  origin  of 
burial  fees  is  to  be  found  in  the  custom  of  paying  priests 
to  offer  prayers  for  the  souls  of  the  dead. 
Caiionka  With  the  growth  of  religious  houses  in  this  country 

portto,  much  dispute  arose  between  the  parish  priest^  and  the 

monks  on  the  subject  of  burial  offerings.  For  "  anciently 
all  persons,  in  their  wills,  made  a  special  oblation,  or 
bequest,  to  the  church  at  which  they  were  to  be  interred  ; 
and  the  people  in  those  days,  depending  much  upon  the 
prayers  of  the  living  for  the  good  of  their  souls  after 
death,  those  of  better  condition  coveted  oft-times  to  be 

(h)  Lindwood,  Prov.  p.  278  ;  de  simo.  lib.  v.  tit  2. 

(c)  1  SpeL  Cone,  p.  646,  c.  13. 

Id)  Tract  de  Sepult  p.  187.  («)  1  SpcL  Cone.  p.  664,  c  20. 
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buried  in  religions  houses,  with  a  view  to  greater  assis-       Fees. 

tances  which  they  hoped  to  receive  from  the  solemn  and 

constant  devotions  there  ;  also,  where  the  oblations  were 

like  to  be  plentiful,  the  religions  were  led  by  that  prospect 

to  desire  and  promote  it.      By  which  means,   parochial 

ministers  would  have  been  deprived  of  what  belonged, 

de  jure  communis  to  them,  and  to  no  other,  if  the  laws, 

whidi  indulged  the  superstitions  conceit  of  being  buried 

in  religious  houses,  had  not  at  the  same  time  provided  for 

the  ancient  parochial  rights  ;   which  sometimes  was  the 

third,  sometimes  the  fourth  part  (according  to  the  customs 

of  different  places)  of  what  was  given  to  the  reh'gious 

hooses ;  the  laws,  probably  presuming  that  the  oblations 

to  ihose   houses  would  be  much  larger   than  what  was 

usually  given  to  the  parochial  ministers.     This  was  called 

the  canonica  portio  ;  and  the  oblation  growing  by  custom 

into  a  fixed  right  of  the  parish  minister,  the  Synod  of 

London,  a.d.  1102,  represents  it  as  such  in  all  cases  ; 

where  it  provides  in  general,  Ne  corpora  defunctorum  extra 

paroehiam  suam  sepeltenda  portentur,  vt  preshyteri  parochicB 

perdantj  quod  inde  Hits  debeatur ;  plainly  intimating  that 

none  could  lawfvlly  be  carried  away,  and  buried  in  any 

other  church,  till  they  had  paid  the  oblation,  or  lawful  fee, 

to  die  parochial  minister  "  (/). 

No  fee  is  payable  where  no  service  is  done  (a),  and  a  No  fee  pay- 

able  where 
<;astom  to  pay  a  fee  where  no  service  is  done  is  void  (A),     no  service 

In  Topsail  v.  Ferrers  («),  a  suit  by  the  rector  and 
<^nrchwardens  of  St.  Botolph's,  Aldgate,  for  burial  fees, 
where  the  person  dying  in  that  parish  had  been  buried  in 
a  chancel  elsewhere,  an  alleged  custom  that  if  any  person 
died  in  a  parish  and  were  carried  out  of  the  same  and 
huried  elsewhere,  the  same  fees  were  payable  to  the 
parson  and  churchwardens  of  the  parish  where  he  died, 

(/)  Gibe.  452. 

(g)  PaUen  v.  Castleman  (1753),  1  Lee,  387. 
{h)  NayUn-  v.  SeoU  (1729),  2  Ld.  Raym.  1558. 
(t)  (1618),  Hob.  175. 
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as  were  paid  in  the  parish  where  he  was  buried,  was  held 
bad,  "  for  this  custom  is  against  reason  that  he  that  is  no- 
parishioner,  but  may  pass  through  the  parish,  or  lie  in  an 
inn  for  a  night,  should  be  forced  to  be  buried  there,  or  to- 
pay  as  if  he  were  ;  and  so  upon  the  matter  to  pay 
twice  for  his  burial."  Which  judgment  was  approved  in 
Burdeaux  v.  Lancaster  (A),  where  a  christening  fee  was^ 
in  dispute,  and  Holt,  C.J.,  said  :  "  Nothing  can  be  due 
of  common  right  ;  and  how  can  a  canon  take  money  oat 
of  a  layman's  pockets." 

As  by  custom  the  parson  became  entitled  to  receive 
burial  fees,  so  by  custom  the  churchwardens  of  the  parish 
in  many  places  acquired  the  right  to  share  the  fees  with 
the  parson  in  order,  it  would  seem,  to  meet  the  expenses 
of  keeping  the  churchyard  in  repair.  In  Gilbert  v^ 
Buzzard  (t),  Lord  Stowkll  says,  "I  am  aware  that  very 
ancient  canons  forbid  the  taking  of  money  for  interment 
upon  the  ground  that  consecrated  grounds  were  res  sacrce^ 
and  that  money  payments  for  them  were  therefore  acts 
of  a  simoniacal  complexion.  But  this  has  not  been  the 
way  of  considering  that  matter  since  the  Reformation 
(for  the  practice  certainly  goes  back  at  least  as  far).  It 
is  founded  upon  reasonable  considerations,  and  is  subjected 
to  the  proper  control  of  an  authority  of  inspection.  To- 
inland  and  populous  parishes  the  expense  of  keeping 
churchyards  in  an  orderly  and  seemly  condition  is  not 
small ;  and  that  of  purchasing  new  churchyards,  when 
the  old  ones  are  likely  to  become  surcharged,  is  extremely 
oppressive.  To  answer  such  charges,  both  certain  and 
contingent,  it  is  surely  not  unreasonable  that  the  actual 
use  should  contribute  when  it  is  called  for."  And  with 
regard  to  London  parishes,  he- says  (m)  :  "  The  incumbent 
by  the  general  law  has  the  freehold  by  acquiescence  con- 
firmed by  usage.     Parishes  in  this  town  have  acquired 


(k)  (1697),  1  Salk.  332. 

(0  (1820),  3  Phillim.  p.  360  ;  2  Hag.  Con.  333. 

(m)  3  PhiUim.  366. 
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•eommon  rights  with  the  incumbent."  So  in  an  Anonym  Fees. 
moiM  Case  (n)  it  was  said  "  that  the  churchwardens  have 
a  right  to  the  churchyard,  and  not  to  the  church  ;  for  the 
parson  only  has  that,  although  here  about  London  the 
idiOTchwardens  take  money  for  breaking  open  the  ground 
in  the  churches,  and  the  parson  only  for  the  chancel." 

In  Andrews  v.  Symson  (o)  it  was  held  that  the  church- 
wardens of  any  parish  may  by  custom  have  a  fee  for  every 
burial  within  the  church  by  reason  that  the  parish  is  at 
the  charge  of  repairing  the  floor.     And   where  it  was 
proved  (jo)  that  agreements    had    existed    between    the 
successive  vicars  and  churchwardens  of  a  parish  for  at 
least  nearly  a  hundred  years  that  certain  fees  should  be 
taken  upon  the  burial  of  strangers  in  the  churchyard  and 
divided  equally  between   them,   and  an  incoming  vicar 
refused  to  accede   to  that  agreement,   and  induced  the 
sexton,  to   whom   the  fees  had  been   paid   in   the   first 
instance,  to  hand  the  whole  amount  over  to  him,  it  was 
held  that  the  churchwardens  were  entitled  to  recover  a 
moiety  of  the  fees  from  the  vicar  in  an  action  for  money 
had  and  received.     And  churchwardens  may  have  a  right 
of  fee  for   every  burial   in   the  chancel  from  a  certain 
messnage  (9),   and   for  the   burial    of   strangers   in  the 
dmrchyard.      Lord  Stowbll  says  :  "  The  fees  are  paid 
both  to  the   vicar  and  to  the  parish  :   to  the  vicar   of 
common    right,   and  to   the    parish    as    established    by 
custom  "  (r). 

When  burial  fees  are  due  by  custom,  they  are  not  Fees 
recoverable  in  a  court  of  common  law,  but  must  be  sued  ^^^^^i^i^ 
for  in  the  ecclesiastical  court  (s).    But  if  the  custom  be  ^oxau 
denied,  its  existence  must  be  tried  in  the  common  law 

(»)  (1682),  2  Show.  184. 

(0)  (16761  3  Keb.  604,  623,  627  ;  1  Vent.  274. 

(1?)  LitUewood  v.  JViUiams  (1816),  6  Taunt.  276  ;  1  Marsh.  689. 

(q)  Waring  v.  GrijffUhs  (1768),  1  Burr.  441 ;  2  Ken.  183. 

(f)  Bardtn  v.  CalcoU  (1798),  1  Hag.  Con.  17. 

(s)  Spry  V.  Galhp  (1847),  16  M.  &  W.  716  ;  16  L.  J.  Ex.  218. 
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^^Q^  courts  (t).  In  Spry  v,  Marylebone  (w),  where  the  rector 
sned  in  the  Consistory  Court  of  London  for  fees  said  to 
be  customarily  payable  by  the  guardians  of  the  parish, 
and  the  custom  was  denied,  it  was  said,  "The  first  question 
is,  what  jurisdiction  has  the  ecclesiastical  court  over  the 
subject  ?  It  is  clear  that  these  courts  have  been  permitted 
to  exercise  some  jurisdiction,  because  the  courts  of  common 
law  in  cases  where  prohibition  has  been  moved  for  have 
granted  such  prohibition,  not  on  the  general  ground  that 
ecclesiastical  courts  were  wholly  incompetent  to  hold  pleas 
of  the  subject-matter,  but  on  special  grounds,  as  because 
no  service  was  rendered  as  the  foundation  of  a  fee,  as  in 
Burdeaux  v.  Lancaster  (a;),  where  a  christening  fee  was 
claimed  when  the  child  was  not  baptised  in  the  parish  ; 
and  in  Topsail  v.  Ferrers  (t/),  where  a  burial  fee  was  sued 
for  when  the  corpse  was  not  buried  in  the  parish.  Pro- 
hibition has  been  also  granted  because  the  fee  was  not 
accustomed  and  certain,  and  the  ecclesiastical  court  could 
not  try  the  custom  where  it  was  denied.  The  granting 
prohibition  for  such  especial  reasons  establishes  the  juris- 
diction, admits  it  to  exist,  and  avoids  the  particular 
exercise  of  it  for  special  reasons.  This  is  shown  by  the 
Dean  of  Exeter's  Case  {z).  Some  jurisdiction  is  recognised 
by  the  statute  Circumspecte  agatis  (a).  .  .  •  Customary 
burial  fees,  therefore,  may  be  sued  for  here,  at  least,  until 
the  custom  has  been  denied,  and  prohibition  moved  for 
propter  defectum  triaiionis.^^  But  from  the  same  case  it 
would  seem  that  the  jurisdiction  of  the  ecclesiastical  courts 
is  confined  strictly  to  the  recovery  of  ancient  and  customary 
fees,  and  does  not  extend  to  the  recovery  of  fees  payable 
under  a  local  Act  of  Parliament. 

Immemorial  As  to  what  evidence  is  sufficient  to  prove  a  custom  to 
pay  fees,  it  was  said  in  the  same  case,  '*  By  customary 
fees  are  meant  such  fees  as  have  existed  so  long  that  the 

(t)  Arideraon  v.  Walker  (1691),  2  Lutw.  1030. 
u)  (1839),  2  Curt.  11. 

[z)  (1697),  1  Salk.  332.  (z)  (1707),  1  Salk.  334. 

y)  (1618),  Hob.  175.  (a)  13  Edw.  1. 
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origin  cannot  be  traced.     It  need  not  be  shown  that  they       Tees. 

commenced   before  the   time    of   legal    memory  ;    it   is 

sufficient  to  show  that  they  have  existed  so  far  as  can  be 

discovered.     The  foundation  of  all  such  fees  is  that  they 

were  originally  given  voluntarily."     And  it  having  been 

shown  that  the  fees  in  question  were  customarily  paid  out 

of  the  poor  rates,  it  was  held  that  an  immemorial  custom 

was  thereby   disproved,  as  the  poor  rates  did  not  exist 

before  43  Eliz.     And  in  Bryant  v.  Foot  (6),  where  it  was 

sought  to  recover  a   marriage  fee   of  thirteen   shillings 

alleged  to  be  due  by  immemorial  custom,  it  was  stated, 

"  The  true  principle  of  the  law  applicable  to  this  question 

is  that  when  a  fee  has  been  received  for  a  great  length 

of  time,  the  right  to  which  could  have  had  a  legal  origin, 

it  may  and  ought  to  be  assumed  that  it  was  received  as 

of  right  during  the  whole  period  of  legal  memory,  that 

is,  from  the  reign  of  Richard  I.  to  the  present  time,  unless 

the  OMitrary  is  proved." 

Onstomary  fees  for  the  burial  of  parishioners  must  be  Fees  must  be 
reasonable  and  certain.  In  Bryant  v.  Foot,  cited  above,  ^^dcertahi. 
it  was  held  that  thirteen  shillings  was  a  rank  fee.  "  The 
ri^t  to  these  fees  may  have  had  a  legal  origin  before 
the  time  of  memory  ;  and  the  evidence  that  they  have 
be«i  taken  in  modern  times,  during  a  period  of  nearly 
fifty  years,  leads  to  the  presumption  that  they  were 
lawfully  taken  in  the  time  of  Richard  I.,  unless  the  pay- 
ment at  that  time  be  disproved.  But  we  are  of  opinion 
that,  considering  the  diflference  in  the  value  of  money  in 
1189  and  the  present  time,  of  which  the  court  will  take 
judicial  notice,  it  is  impossible  that  a  payment  of  such  an 
amount  upon  every  marriage  in  this  parish  can  have  been 
made  at  that  period  ;  that  the  objection  of  rankness  there- 
fore applies  ;  that  the  claim  is  negatived  ;  and  that  the 
phuntiff,  who  seeks  to  recover  back  this  fee  which  he  has 
paid,  is  entitled  to  the  judgment  which  he  has  obtained  "  (c). 

(5)  (18C8),  L.  R.  3  Q.  B.  497  ;  37  L.  J.  Q.  B.  217  ;  9  B.  &  S.  444  ; 
le  W.  R.  808 ;  18  L.  T.  (h.8.)  587. 
(c)  P«rKiLLT,aB. 
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Teen.       And  it  was  added,  "  We  should  be  prepared  to  hold  that 

a  marriage  fee  must  be  a  fixed  fee,  and  cannot  be  of  a 

varying  amount."     As  the  grounds  upon  which  marriage 

fees  and  burial  fees  are  payable  are  identical,  this  case  is 

equally  applicable  to  the  question  of  burial  fees. 

Amount  of         According  to  Sir  Simon  Degge  (d),  every  person  may, 

by  the  custom  of  England,  be  buried  in  the  churchyard  of 

the  parish  where  he  dies  without  paying  anything  for 

breaking  the  soil.     "And  by  like  custom,  every  parishioner 

may  be  buried  in  any  common   part  of  the  church  or 

chancel,  paying  the  accustomed  fee   to   the  parson  for 

breaking  the  soil,  which  for  the  most  part  is  3^.  4d.  in  the 

church  and  6s.  Sd.  in  the  chancel ;   and  this  is  not  for 

breaking  of  the  floor,  and  that  is  the  reason  why  in  some 

places  the  churchwardens  have  the  fee  for  breaking  up 

the  church,  though  of  common  right  it  belongs  to  the 

parson,  and  in  this  the  custom  must  be  observed."     But 

Sir  Henry  Spelman  exhibits  the  following  table  of  fees  (e) 

chargeable  in  a  parish,  approved  by  the   bishop  of  the 

diocese  in  1628,  with  the  comment,  vidi  pudtdtque  videre. 

$.    d. 
Whosoever  will  be  buiyd  in  the  chancel,  shall  pay  to\ 

the  parson  as  shall  be  agreed / 

For  interring  the  corps       10    0 

In  the  Isles  of  the  Chancel. 

To  the  churchwardens  for  the  gpoimd     26    8 

To  the  parson  for  interring  the  corps       6    8 

In  the  Body  op  the  Church. 

To  the  churchwardens  for  the  ground     20    0 

To  the  parish  for  interring  the  corps       6    8 

In  the  Churchyard. 
To  the  parson  for  interring'v  r 

To  him  in  like  manner  for  j  1 

every  child  under  7  yearsj  V  2    8 

And  these  double  of  every  stranger. 


2    8 


n.i 


.    Un.     I       14 
coffined! 


1    4 


(d)  Degge's  Parson's  Comp.  pp.  175,  176. 
(f)  Tract  de  Sepult  p.  186. 
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The  chancellor  of  a  diocese  has  no  authority,  except       Fees. 
under  an  Act  of  Parliament,  to  fix  or  alter  burial  fees  in  __   ."~ 

.  ,   ,  ^.  '  Variation 

anypansh(/).  offeee. 

No  fee  to  the  vicar  of  a  parish  for  interments  in  the  Vicar's  fees 
chancel  is  due  of  common  right ;  and  any  special  custom  i^^chancSf 
to  such  effect  must  limit  the  amount  and  be  strictly 
proved  (g).     But  the  vicar  may  make  a  special  contract 
for  the  payment  of  a  fee,  other  than  the  customary  burial 
fee,  for  the  burial  of  a  non-parishioner  in  a  particular  Non- 
vault  in  the  parish  church  (h).    And  this  on  the  ground  P^nshioners. 
that  when  the  incumbent  is  asked  to  do  that  which  by  law 
he  is  not  bound  to  do,  he  may  refuse,  except  upon  certain 
conditions  (/)• 

The  Ecclesiastical   Commissioners  may  make  and  fix  Burial  fees 
any  table  of  fees  (including  burial  fees)  for  any  parish  ^  the 
wMi  the  consent  of  the  vestry  of  the  parish,  and  may  Ecclesiastical 

1  1  T/»  ii-iAn/»  Coinmis- 

aJso  make  and  fix  any  such  table  of  fees  for  any  extra-  eioners  with 

parochial  place,  or  in  or  for  any  district  chapelry  or  ^^°^^ 

parochial  chapelry  in  which  any  church  or  chapel  shall  bishop. 

be  bnilt  or   appropriated    under   the   Church    Building 

Acts,  1818  and  1819  (i),  with  the  consent  nevertheless, 

in  all  such  cases,  of  the  bishop  of  the  diocese ;  and  all 

fees  so  fixed  may  be  demanded,  received,  sued  for  and 

recovered  by  the  spiritual  person  or  clerk  or  sexton  to 

whom  the  same   shall  be  assigned  in  like  manner  and 

by  sQch  and  the  same  means  as  any  ancient  legal  fees 

of  a  like  nature   may  be    sued  for   and  recovered  (Z). 

Such  table  of  fees  must  be  registered  in  the  registry  of 

ihe  diocese  (m). 

(J)  iypry  v.  Marylebone  (1839),  2  Curt  11. 
ig)  Rich  V.  Bushnell  (1827),  4  Hag.  Ec.  173. 

(k)  NeviU  V.  Bridger  (1874),  L.  K.  9  Ex.  214  ;  43  L.  J.  Ex.  147 ; 
aOLT.690;  22  W.  R  740. 
(t)  ExparU  Blacknwre  (1830),  1  B.  &  Ad.  122. 
(i)  58  Geo.  3,  c  46  ;  69  Geo.  3,  c.  134. 
(0  Church  BoildlDg  Act,  1819  (69  Geo.  3,  c  134),  e.  11. 
(»)  Id.  6.  IS. 


L.B. 
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Mortuaries 

andOorse-  Mortuaries  and  Corse-presents. 

presents. 

A  mortuary  has  this  resemblance  to  a  burial  fee,  that  it 

is  a  gift  made   by  a   man  at  his   death  to  his  parish 

church  (w).     It  appears  to  have  been   made  in  Saxon 

times  under  the  name  of  saulsceat. 

By  a  canon  of  the  Council  of  Aenliam  called  by 
Ethelred,  and  subsequently  confirmed  by  No.  13  of  the 
Eccl.  Laws  of  Canute,  which  treats  de  pecunid  qius  didtur 
symbolum  ammce^  it  is  ordained  that  the  saulsceat  (which 
in  the  Latin  versions  appears  as  pecurda  sepulchraUs  (o) 
and  pecurda  sepulturce  (j>)  )  shall  be  paid  forthwith  upon 
the  opening  of  the  grave  to  the  parish  church  of  the 
deceased,  whether  the  body  be  buried  within  the  parish  or 
not. 

By  a  constitution  of  Archbishop  Winchelsey  it  was 
decreed,  for  the  purpose  of  extinguishing  the  frequent 
disputes  that  arise  between  incumbents  and  parishioners^ 
*^  that  if  the  deceased  have  amongst  his  goods  three,  at  the 
least,  or  more,  animals  of  any  sort,  then,  after  the  best  has 
been  reserved  for  the  person  legally  entitled  thereto  (i.^., 
the  lord),  let  the  second  best  be  set  aside  for  his  own 
church  from  which  he  received  the  sacraments  while  ho 
lived  "(j). 

This  constitution  is  amplified  by  a  synodal  canon  of 
Simon  Langham  (r),  which  declares  that  this  due  is  to  be 
taken  "  as  a  recompense  for  personal  tithes  and  oblations 
not  duly  paid."  ■  Lindwood  afl^ms  (s)  that  this  mortuary 
is  the  same  as  the  principale  legatum,  "  so  called  because 
persons  dying  were  wont^  and  in  some  places  still  are 
wont,  before  all  other  legacies,  to  bequeath  to  God  and  the 

(n)  Cowell's  Diet,  sub  voc.  Mortuary. 

(p)  Spel.  .Cone.  646. 

{^p)  Spel.  Cone.  664. 

{a).  Lindw,  p.  184 ;  Lib.  iii.  tit  16,  de  Sepolt 

M  Lindw.  p.  19 ;  Lib.  i.  tit  3,  de  Consue. 

{8)  Lindw.  p.  196 ;  Lib.  iii.  tit  16,  de  dec 
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Church  for  the  cood  of  their  souls  their  best  or  second-  MoituarieB 
*^  ,  ,         /.    I     -«  A  TTT.-n    ftud  Ck>rs6- 

best  beast.    And  Ojanville,  writing  of  the  Form  of  Will,    presents. 

aap  :  "  In  the  first  place  he  should  remember  his  lord  by        

;  r.  the  gift  of  the  best  and  chief  thing  he  possesses ;  then 

^  J  his  own  church  ;   and  afterwards  other  persons  at  his 

,  pleasure  "  (0-     But  Spelman  argues  (w),  that  "  as  by  the 

i;,  I  ancient  formidary  of  wills,  and  by  the  canon  of  the  synod 

of  Exeter  («),  it  is  expressly  directed  that  in  all  wills 
there  shall  be  an  especial  legacy  of  somewhat  to  the  parson 
for  tithes  and  oblations  forgotten  or  pretermitted,  if  a 
mortuary  were  for  the  same  reason,  then  had  the  parson 
in  many  places  two  several  recompenses  for  one  and  the 
same  thing  "  ;  from  which  he  infers  that  mortuaries  were 
exactions  by  the  Church  without  reference  to  tithes.  Selden 
considers  mortuaries  to  be  offerings  in  satisfaction  of  tithes 
omittted,  and  to  be  the  same  as  corse-presents.  ^'The 
mortuary,"  he  says  (y),  "  was,  by  the  canons,  to  be  pre- 
sented with  the  body  ai^the  burial,  as  a  satisfaction  of 
omission  and  negligence  in  paying  to  the  Church  those 
personal  dues,  and  thence  was  it  styled  corse^present^^'*  and 
quotes  a  case  of  4  Ed.  3<  where  a  parson  pleaded  to  an 
adacm  of  trespass  for  taking  a  horse,  that  the  horse  was 
brought  for  a  mortuary  with  the  dead  body  to  the  church, 
and  tiiere  received  by  the  parson  according  to  the  custom 
of  the  land  and  of  Holy  Church.  Stillingfleet,  however, 
3  ■  diMinguishes  between  mortuaries  and  corse-presents  {z\ 

J  fliat  the  first  were  a  fixed  right  of  the  Church,  but  that 

7 :  corse-presents  were  free  oblations.    And  Dugdale  (a)  has 

^"  collected  instances  of  wills  in  which  occur  together  distinct 

bequests  of  money  or  goods  "for  a  mortuary  or  corse- 
present,"  and  of  money  for  tithes  forgotten,  which  leads 
him  to  differ  from  those  who  consider  that  the  mortuary 
was  a  recompense  for  tithes  omitted,  and  to  agree  with 

(0  Glanv.  Bk.  7,  c  6.  (x)  Spel.  Cone.  vol.  ii.,  391. 

(tf)  Tract  de  Sepult  p.  187.  (y)  Seld.  on  Tythes,  287 

(z)  1  StilL  Ec  Cas.  (ed.  1698),  p.  248. 
(a)  Antiq.  of  Warwickshire,  p.  929. 
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Mortoaries  Spelman.  It  is  suggested  by  Spelman  (b)  that  the  word 
presents,  corse-present  signified  the  dues  payable  "  when  the  corpse 
is  carried  either  through  or  into  another  parish  " ;  and 
Cowell  (c)  alleges  that  in  some  parts  of  the  kingdom  there 
is^orwas  a  custom  to  make  payments  to  the  parsons  of 
parishes  through  which  a  corpse  passed.  But  it  should  be 
noted  that  in  the  preamble  to  the  statute  21  Hen.  8,  c.  6, 
mortuaries  are  said  to  be  *'  otherwise  called  "  corse-presents, 
and  are  treated  as  identical. 

Originating,  as  it  did,  only  in  the  canon  law,  the  pay- 
ment of  mortuaries  could  only  be  enforced  by  proof  of  a 
custom  to  pay.  Coke  says  (d)  in  his  comments  on  the 
statute  Circumspecte  agatis^  "  there  is  no  mortuary  due  by 
law,  but  only  by  custom,  which  is  proved  by  the  words  of 
this  Act,  viz.,  uhi  tnortuarium  dart  consitevit^  and  this  Act 
alloweth  conusans  thereof  to  Court  Christian."  . 

21  Hen  8  As  in  many  cases  the  value  of  the  mortuaries  claimed 

^  ^'  was  excessive,  and  the  custom  varied  greatly  in  diflferent 

places,  a  settlement  was  made  by  the  statute  21  Hen.  8, 
c.  6,  which,  after  reciting  ''forasmuch  as  question  and 
doubt  hath  arisen  upon  the  order,  manner,  and  form  of 
demanding,  receiving,  and  claiming  of  mortuaries,  other- 
wise called  corse-presents,  as  well  for  the  greatness  and 
value  of  the  same  which,  as  hath  been  lately  taken,  is 
thought  over-excessive  to  the  poor  people  and  other  persons 
of  this  realm,  as  also  for  that  such  mortuaries  or  corse- 
presents  have  been  demanded  and  levied  for  such  as  at  the 
time  of  their  death  have  had  no  property  in  any  goods  or 
chattels,  and  many  times  for  travelling  and  wayfaring  men 
in  the  place  where  they  have  fortuned  to  die  ;  to  the 
intent,  therefore,  that  all  doubt,  contention,  and  uncertainty 
herein  may  be  removed,  and  as  well  the  generality  of  the 
king's  people  therein  remedied,  as  also  the  parsons,  vicars, 
parish  priests,  curates,  and  others  having  interest  in  such 


(b)  Tm 
(d)  Co. 


(6)  Tract  de  Sepult  187.  (c)  Diet  8iib  voc.  Mortuary. 

,2  Inst  491,  and  see  Fleta,  Lib.  ii.  c  60,  par.  30. 
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mortuaries  and  corse-presents  indifferently  provided  for,"  Mortuaries 
enacted  ^^  that  no  parson,  vicar,  curate,  nor  parish  pnest,  presents, 
nor  any  other  spiritual  person,  nor  their  farmers,  bailiffs,  ' 
nor  lessees,  shall  take,  receive,  or  demand  of  any  person 
within  this  realm,  for  any  person  dying  within  the  same, 
any  manner  of  mortuary  or  corse-present,  nor  any  sum  of 
money,  nor  anything  for  the  same,  more  than  is  hereafter 
mentioned,  nor  shall  convent  or  call  any  person  before  any 
judge  spiritual  for  the  recovery  of  any  such  mortuaries  or 
corse-presents,  or  any  other  thing  for  the  same  more  than 
is  hereafter  mentioned,  on  pain  to  forfeit  for  every  time  so 
demanding,  receiving,  taking,  or  conventing  or  calling  any 
such  person  before  any  spiritual  judge,  so  much  in  value 
as  they  shall  take  above  the  sum  limited  by  this  Act,  and 
over  that  40^.  to  the  party  grieved  contrary  to  this  Act,  to 
be  recovered  by  action  of  debt." 

The  Act  then  provides  : — 

1.  That  no  man  shall  pay  a  mortuary  unless  he  died 
possessed  of  goods  to  the  value  of  10  marks. 

2.  That  no  mortuary  shall  be  paid  or  demanded,  but  in 
such  places  where  they  have  used  to  be  paid  or  given. 

3.  That  they  shall  be  paid  but  in  one  place,  and  that  at 
the  parties'  most  usual  dwelling  and  habitation,  and  there 
but  one  mortuary  after  the  rate  following  :  if  the  deceased 
had  at  the  time  of  his  death  in  movable  goods,  clearly 
above  his  debts  paid,  10  marks,  and  under  the  snm  of  £30, 
the  mortuary  should  be  3s.  4J.  ;  if  over  £30  and  tinder 
£40,  mortuary  6*.  8d. ;  if  over  £40,  mortuary  10*. 

4.  No  married  woman,  child,  or  person  not  keeping 
house,  shall  pay  any  mortuary,  nor  a  wayfaring  man,  or 
other  that  was  not  resident  where  he  died,  but  those  to 
piy  where  they  were  last  resident, 

5.  The  parson  or  vicar,  &c.,  not  to  be  barred  from  taking 
any  legacy  or  offering  made  to  him. 

6.  No  mortuary  to  be  paid  in  Wales,  or  the  marches 
thereof,  or  Berwick,  but  where  accustomed,  and  to  the 
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^^dOo"^^  amount  limited  by  this  Act ;   but  the  four  Welsh  bishops 
presents,    and  the  Archdeacon  of  Chester  may  notwithstanding  take 
such  mortuaries  as  they  have  hitherto  been  accustomed. 

7.  Where  less  has  been  accustomed  to  be  taken  than  is 
limited  by  this  Act,  no  more  shall  be  taken  than  is  due  by 
custom. 

13  Anne,  o.  6.  By  13  Anne,  c.  6,  so  much  of  the  said  statute  as  con- 
tinued the  ancient  privileges  to  the  bishops  of  Wales  is 

28  Geo.  2,  repealed,  and  the  28  Geo.  2,  c.  6,  s.  1,  repeals  the  rest  o£ 
the  clause  relating  to  the  archdeaconry  of  Chester. 

How  By  the  synodal  canon  of  Simon   Langham  (e),  it  was 

declared  "  that  persons  refusing  to  pay  a  mortuary,  due 
either  by  law  or  custom,  should  be  compelled  thereto 
before  the  local  ordinaries  by  censure  of  the  dhurch."  And 
Coke  (/)  says  that  "  the  Court  Christian  hath  conusance 
of  the  enforcement  of  mortuaries."  Degge  expresses  an 
opinion  {g)  that  an  action  of  debt  will  lie  upon  the  statute 
21  Hen.  8,  c.  6,  but  that  statute  only  gives  a  right  to  sue 
in  the  spiritual  court.  As  late  as  1816  it  was  stated  by 
Thomson,  C.B.,  that  it  is  a  moot  question  whether  mor- 
tuaries may  be  sued  for  at  law,  or  whether  they  must  not 
be  proceeded  for  in  the  spiritual  court  under  the  statute 
21  Hen.  8  (h).  The  statute  Artimli  Cleri  (9  Edw.  2, 
c.  2)  enacts  that  where  a  suit  is  for  a  mortuary,  pro- 
hibition shall  not  be  granted  ;  but  where  the  custom  is 
denied  that  any  mortuary  can  be  taken,  then  the  custom 
is  triable  in  the  courts  of  common  law  (/),  and  if  the  cus- 
tom be  not  proved  prohibition  will  issue.  But  unless  the 
custom  be  denied  and  the  spiritual  court  refuse  to  admit 
the  plea,  the  King's  Bench  will  not  grant  prohibition  (A). 

(e)  Lindw.  p.  19,  lib.  i.  tit.  3,  de  Consue. 
(/)  Co.  ?  Inst  491. 
I9)  Degge's  Parson's  Comp.  349. 
ih)  MasSnf  v.  CuHis  (1816),  2  Price,  295. 

(i)  Proud  V.   Piper   (1689),  3  Mod.  268 ;    WTiite's  Case    (1589), 
Oro.  E]h.  151 ;  Htnde  v.  Bishop  of  Chester  (1632),  Cro.  Car.  237, 
"  Jchnson  v.  Oldham  (1700),  1  Ld.  Raym.  609 ;  12  Mod.  416 ; 
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And  where  tiie  castom  of  payment  was  not  denied,  but  MartaaileB 
it  was  alleged  that  the  mortuary  was  of  custom  payable    presents, 
to  the  impropriator,  and  not  to  the  vicar,  prohibition  was 
refused  (Z). 

A  bill  in  equity  to  discover  whether  the  defendant's 
husband  had  died  worth  £40,  so  as  to  be  liable  to  pay  the 
plaintiff  a  mortuary,  was  dismissed  as  to  the  relief  because 
the  relief  was  properly  at  law  or  in  the  spiritual  court  (m). 

Mortuaries  were  not  within  7  &  8  Will.  3,  c.  6,  s.  2,  by  f^^^^  g 
which  justices  of  the  peace  are  authorised  to  adjudicate  c.  6,  s.  2. 
upon  complaints  of  subtraction  of  small  tithes,  offerings, 
oblations,  and  obventions  (n). 

Parochial  agreements  for  the  commutation  of  mortuaries  Commuta- 
-were  authorised  to  be  made  by  the  Tithe  Act,  1839  (o),  mortuariee. 
s.  9  (p ).     But  unless  a  special  provision  with  regard  to 
mortnaries  is  inserted  in  the  parochial  agreement,  the  pro- 
visicxis  of  the  Tithe  Commutatioii  Act,  1836  (q),  do  not 
extend  to  them  (s.  90). 

MONUHBNTS,   BTC. 

Although  the  freehold  of  the  church  and  churchyard  is  Property  in 
in  the  parson,  the  property  in  Uie  monuments  and  tomb-  ™<^°'*™®°*«- 
stones  remains  in  the  persons  who  erected  them,  and  the 
parson  has  no  right  to  remove  them.  Trespass  will  lie  at 
the  suit  of  the  erector  of  a  tombstone  agains^t  a  person 
who  wrongfully  removes  it  from  the  churchyard  and  erases 
the  inscription  (r). 

"  Defacing  of  monuments,*'  says  Lord  Coke,  '*  is  punish- 
able by  the  conunon  law,  as  it  appears  from  the  book  of 

(0  Marke  v.  OilbeH  (1666),  1  Sid.  263. 
(w)  Tm-erU  v.  Burley  (1727),  2  Stra.  715. 

(n)  AyrUm  v.  AbboU  (1849),  14  Q.  B.  1 ;  18  L.  J.  Q.  B.  314 ; 
14  Jar.  314. 
(o)  2  &  3  Vict  c.  62. 

(p)  This  section  is  now  repealed  by  the  Statute  Law  Revision 
lct(No.  2X  1890. 
(q)e&7  WilL  4,  c  71. 

(r)  Spooner  v.  Bremter  (1826),  3  Bing.  136 ;   10  Moore,   494 ; 
2  CAP.  34.  ' 
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MdammentB  the  9  Edw.  4,  c,  14  (the  Lady  Wiche's  Case,  wife  of  Sir 
Hugh  Wiche),  and  so  it  was  agreed  by  the  whole  conrt  in 
10  Jac.  1,  in  the  Common  Pleas,  in  Corven  v.  Pf/m  («). 
And  for  the  defacing  thereof  they  that  build  or  erect  the 
same  shall  have  the  action  during  their  lives  (as  the  Lady 
Wiche  had  in  the  case  of  the  9  Edw.  4),  and  after  their 
deceases  the  heir  of  the  deceased  shall  have  the  action  *'  (t). 
8oj  too,  an  action  will  lie  for  the  removal  or  defacement  of 
armour  or  ensigns  of  honour  set  up  in  a  church  at  the  suit 
of  the  heir  and  his  heir  in  the  honour  and  memory  of 
who&e  ancestor  they  were  set  up.  "And  some  hold/* 
says  Coke,  "that  the  wife  or  executors  that  first  set  them 
up  may  have  an  action  in  that  case  against  those  that 
deface  them  in  their  time  "  (u). 

A  cemetery  company  sold  an  exclusive  right  of  burial 
in  perpetuity  in  an  allotment  of  their  cemetery  ;  a  body 
was  buried  there,  and  the  company  erected  a  memorial 
stone,  which  was  not  paid  for.  The  company  accordingly 
entered  upon  the  allotment,  and  removed  the  stone  and 
sold  it : — Held,  that  an  action  of  trespass  lay  against  the 
company  at  the  suit  of  the  purchaser  {x). 

Faculty  No  monument  or  ornament  can  legally  be  erected  in  a 

erecting.  ^'  church  or  churchyard  without  the  permission  of  the 
ordinary  (y),  but  in  practice  the  permission  of  the  incum- 
bent is  usually  substituted  for  that  of  the  ordinary.  "  No 
monument,"  says  Lord  Stowell  (r),  "  can  be  erected 
without  leave  of  the  ordinary.  All  parishioners  have  a 
right  to  be  buried  in  the  churchyard  without  leave  of  the 
incumbent,  but  the  permission  of  the  ordinary  is  necessary 
before  any  monument  can  properly  be  erected.  It  is  to 
his  care  that  the  fabric  of  the  church  is  committed,  that 
it  shall  not  be  injured  or  deformed   by  the  caprice  of 


8 


(Circ,  1614),  12  Co.  Rep.  105. 

3  Inst  202.  (u)  1  Co.  Lit.  18  (b). 

x)  Sims  V.  The  London  Nea-opolis  Co,  (1885X  1  T.  L.  R.  584. 
(y)  Palirm  v.  Biihyp  of  Exeter  (1724),  1  Stra.  576. 
(z)  Maidman  v.  Malpas  (1794),  1  Hag.  Con.  208. 
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i^dividiials*     The  consent  of  the  incumbent  is  taken  on  Menuments 
^och  occasions,  and  especially  of  the  rector  for  monuments 
tsx  tiie  chancel.     A  faculty  is  likewise  required,  though  it 
is  frequently  omitted  under  the  confidence  reposed  in  the 
minister,   and   the   ecclesiastical  court    is    not  eager  to 
interpose.     But  when  cases  are  brought  before  it,  it  is 
necessary  to  enquire  whether  the  thing  is  proper  to  be 
done,  and  whether  the  consent  of  the  incumbent  has  been 
obtained."     But  no  practice  can  absolutely  legalise  the 
erection  of  a  monument  without  a  faculty  (a).     And 
where  churchwardens  asserted  a  custom  for  them  to  set  up 
monuments  at  their  free  will  and  pleasure,  it  was  held  to 
be  bad,  and  against  the  general  rule  of  law,  which  requires 
the  consent  of  the   ordinary  (b).     "The   proper   mode, 
strictly  speaking,"  says  Lord  Stowell,  *'  is  to  apply  to 
the  ordinary  for  a  faculty,  who  calls  on  all  persons  having 
a  right  to  show  cause  why  it  should  not  be  done,  and 
hears  and  determines  on  the  force  of  any  objections  that 
may  be  made  against  it.    The  3rd  Inst,  leaves  the  matter 
at  large,  but  all  commentators  say  that  the  ordinary  is  to 
jndge  of  the  convenience  of  allo\\dng  tombs  or  monuments 
to  be  erected,  and  that,  if  done  without  his  consent,  he  has 
sufficient  authority  to  decree  a  removal "  (c).     If  a  tomb- 
stone be  set  up  with  the  parson's  consent  alone,  the 
ordinary  may  order  it  to  be  taken  down  if  inconveniently 
placed ;  but  if  the  ordinary  does  not  interpose  the  parson's 
consent  is  sufficient  (d).    If  a  monument  is  once  placed 
with  the  consent  of  the  ordinary,  the   ordinary  cannot 
remove  it  without  making  himself  liable  to  an  action  by 
the  heir  of  the  person  whose  monument  is  affected  (e). 

A  monument  once  set  up,  rightly  or  wrongly,  cannot  be  Faculty 
taken  down  without  the  consent  of  the  ordinary  (/)  ;  and  or  repair. 

(a)  Seager  v.  BowU  (1823),  1  Add.  E.  R.  654. 


(b)  Beckmth  v.  Harding  (1818),  1  B.  &  Aid.  508. 

(c)  Bardin  v.  Calcott  (1789^  1  Hag.  Con.  14.    And  see  Gibs.  Cod.  454. 

(d)  Hopper  r.  Davis  (1754),  1  Lee,  648. 

(e)  Gibs.  Cod.  463  ;  3  Co.  Inst.  202. 

(/)  Maidman  v.  Malpas  (1794),  1  Hag.  Con.  212. 
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Monmnents 


Appeal  from 
refusal 
to  allow 
•erection. 


Object  of 
faculty  is 
convenience 
of  parish- 
ioners. 


Fees  for 
monuments. 


if  a  churchwarden  cause  a  monument  to  be  removed  he 
may  be  sued  therefor  in  an  ecclesiastical  court  (g).  Where, 
however,  a  tombstone  or  monument  has  been  lawfully 
erected,  it  may  be  repaired  without  a  faculty  for  that 
purpose,  though  the  consent  of  the  churchwardens  should 
be  asked  as  a  matter  of  form.  Such  consent  the  chunjir 
wardens  would  be  bound  to  grant,  and  if  they  did  not,  they 
would  be  liable  to  censure  of  the  ecclesiastical  court  (K). 

Though  it  is  necessary,  in  the  first  place,  to  seek  the 
consent  of  the  incumbent  to  the  erection  of  a  monument, 
an  appeal  will  lie  to  the  ordinary  from  his  refusal  to 
consent,  and  the  common  law  courts  will  not  prohibit  the 
ordinary  from  granting  a  faculty  without  the  incumbent's 
consent  (J).  In  like  manner,  the  discretion  of  the  ordi- 
nary must  be  exercised  in  a  prudent  and  legal  manner, 
and  an  appeal  will  lie  from  his  decision  to  the  Court  of 
Arches  (i). 

The  chief  object  of  the  court  in  granting  faculties  in 
respect  of  monuments  should  be  the  convenience  of  the 
parishioners  ;  and,  therefore,  a  scheme  for  relaying  all  the 
tombstones  in  a  churchyard,  which  was  objected  to  by  one 
parishioner  only,  and  advocated  by  the  majority,  was 
approved,  and  a  faculty  ordered  to  issue  {t). 

It  is  stated  by  Lord  Stowbll  (m)  that  a  clergyman 
may  legally  demand  and  accept  a  fee  for  his  consent  to 
the  erection  of  a  monument.  That  statement  was  made  in 
relation  to  a  case  where  a  rector  refused  permission  for  the 
erection  of  a  tablet  in  the  chancel  unless  a  fee  of  £30  were 
paid.  It  does  not  necessarily  follow  from  that  decision 
that  the  erection  of  a  headstone  to  a  grave  in  a  church- 
yard could  be  prevented  for  non-payment  of  a  fee  to  the 


I 


q)  HuUhins  v.  Denziloe  (1792),  1  Hag.  Con.  172. 

%)  Bardin  v.  Calcott  (1789),  1  Hag.  Con.,  p.  16. 

'%)  Bulwer  v.  Hose  (1803),  3  East,  217. 

[k)  Cart  V.  Marsh  (1738),  2  Stra.  1080. 

[l)  Sharpe  and  Sangster  v.  Hansard  (1830),  3  Ha^.  Ec  335. 

m)  Maidman  v.  Malpas  (1794),  1  Hag.  Con.  208. 
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par8<m  ;   and   it  is  submitted  that  the  parson's  right  to  Mommieiits 
demand  a  fee  for  the  erection  of  inonuments  in  a  church-       """ 
yard  or  body  of  a  church  will,  in  the  same  manner  as 
burial  fees,  depend  upon  custom.     A  ivicar  or  perpetual 
curate  has  no  right  to  fees  for  the  erection  of  monumental 
tablets  or  for  the  construction  of  vaults  in  the  chancel  (n). 
And  it  is  doabtfal  whether  a  vicar  can  claim  a  fee  for  the 
erection  of  a  monument  or  the  construction  of  a  vault  in 
the  body  of  the  church  (p). 

It  is  within  the  province  of  an  incumbent's  duties  to  Inscriptions. 

supervise  the   placing  of  inscriptions  upon  tombstones. 

Sir  JsNKBR  Fust  says  :  "  To  the  incumbent  belongs  the 

superintendence  of  the  church  and  churchyard,  and  it  is 

Ms  daty  to  take  care  that  no  inscription  should  be  placed 

there  which  could  be  made  the  means  of  disseminating 

doctrines    inconsistent    with    those    of   the    established 

reli^on  (p).     In  that  case  it  was  held  that  an  inscrip- 

tion,  ^^Pratf/or  the  soul  of  J.  Wool/ret/.     It  is  a  holy  and 

vcholesame  thought  to  pray  for  the  dead  (2  Mac.  xii.  46)," 

was  unobjectionable.     But  the  discretion  of  the  incumbent 

may  be  overruled  by  the  ordinary,  or  by  the  superior 

ecclesiastical  courts,  and  a  faculty  will  be  granted  without 

the  incumbent's  consent  if  such  consent  is  unreasonably 

withheld.    Thus,  where  an  incumbent  refused  to  allow  an 

inscription  on   a  tombstone  because  in   it  a   Wesleyan 

minister  was  styled  "  reverend,'*  a  faculty  was,  on  appeal, 

ordered  to  issue  by  the  Privy  Council  (y). 

"  A  bequest  to  keep  a  vault  or  tombstone  in  repair  is  void  Bequest  for 

on  the  ground  of  perpetuity  (r)  ;  but  a  bequest  to  the  to^etone. 


lii^! 


vicar  and  churchwardens  of  a  sum  of  money  the  interest 

(«)  Ruga  V.  Kingtmill  (1867),  L.  R.  2  P.  C.  69  ;  39  L.  J.  Ec.  13  ; 
18LT.94  ;  Moo.  P.  C.  (N.a)  79. 
(o)  Rich  V.  Bitshnell  (1827),  4  Hag.  Ec.  172. 
(p)  Breeks  v.  fFoolfrey  (1838),  1  Curt  880. 

(g)  Keety, Smith{l8'je), L. R.  1  P.  D.  73  ;  46  L.  J.  P.  C.  10  ;  33  L.  T. 

794;  24  W.  B.  375  ;  reversing  L.  R.  4  A.  &  E.  398  ;  44  L.  J.  Ec.  70. 

(r)  In  re   Vaughan,   Vaughan  v.  Thomas  (1886),  33  Ch.  D.  187,; 

55L.T.647;  36W.R.104;  iiicifcarrf v. iJoftson (1862), 8 J iir.(N.8.) 665. 
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MdnnmentB  on  which  was  to  be  applied  so  long  as  the  law  for  the  time 
being  permitted  in  keeping  np  a  grave  and  decorating  the 
same  vrith  flowers,  was  held  to  be  a  valid  gift  for  at  least  a 
period  of  twenty-one  years  from  the  testator's  death  (i). 
And  a  condition  that  a  family  vanlt  shall  be  kept  in 
repair,  attached  to  a  gift  of  stock  to  a  certain  charily 
with  a  gift  over  on  non-compliance  to  another  charity  is 
valid  (0. 

A  testator,  by  his  will,  gave  a  sum  of  money  to  trustees, 
and  directed  that  it  should  be  invested  in  the  names  of 
the  vicar  and  churchwardens  of  a  certain  church,  upon 
trust  in  the  first  place  out  of  the  income  to  maintain 
yearly  and  keep  in  good  repair  and  condition  a  tomb 
belonging  to  the  testator  in  the  churchyard,  and  in  the 
next  place  to  divide  and  distribute  the  remainder  among 
the  poor  recipients  of  certain  almshouses  : — Held^  that  the 
gift  to  maintain  the  tomb  was  invalid,  and  that  the  whole 
income  of  the  fund  went  to  the  vicar  and  churchwardens 
on  behalf  of  the  almshouses  (u). 

As  to  bequests  for  repairing  churchyards,  see  the  Gifts 
for  Churches  Act  (j?),  ss.  1,  2,  and  notes  thereon,  post. 

Thb  Burial  Acts. 

Objecta  of  The  chief  objects  of  the  Burial  Acts  are  to  provide  for 

the  closing  of  overfilled  churchyards  and  burial  grounds  ; 
to  establish  burial  boards,  both  in  urban  and  rural  districts, 
for  the  purpose  of  providing  and  managing  new  burial 
grounds  :  and  to  confer  upon  the  executive  government 
and  the  Privy  Council  large  powers  of  supervision  in 
respect  of  all  places  of  burial. 

(8)  Pirbright  v.  Salwey  (1896),  W.  N.  86. 

h)  In  re  Tyler,  Tyler  v.  Tyler,  [1891]  3  Ch.  252. 

(u)  In  re  Rogerson,  Bird  v.  Lee,  [1901]  1  Ch.  716 ;  following  Fisk  v. 
AtUrmey-General  (1867X  L.  R.  4  Eq.  521  ;  Damon  v.  SnuUl  (1874), 
L.  R.  18  Eq.  114  ;  and  In  re  Birkett  (1878),  9  Ch.  D.  576. 

(x)  43  Geo.  3,  c.  108. 
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The  first  of  the  unrepealed  Burial  Acts,  15  &  16  Vict.  gurialActs. 
c  85,  originally  applied  only  to  the  metropolis  as  defined 
in  that  Act ;  but  subsequently,  by  the   16  &  17   Vict, 
c  134,  s.  7,  most  of  its  provisions  were  made  of  general 
application.     Those  which  remain  applicable  to  the  metro- 
polis only  are  noticed,  postj  pp.  94 — 97. 

Great  alteration  is  made  by  the  Local  Government  Act,  Local 
1894  (y),  in  the  constitution  of  the  authorities  for  carrying  ActTw^L^^ 
the  Burial  Acts  into  execution  in  rural  parishes,  by  sub- 
stituting parish  councils  for  burial  boards  and  transferring 
the  powers  and  duties  of  the  vestries  in  part  to  the  parish 
councils  and  in  part  to  the  parish  meetings  created  by  that 
Act.    In  urban  districts  in  which  there  is  a  burial  board.  Urban 
lhe  district  council  may  resolve  that  the  powers,  duties, 
property,  and  liabilities  of  the  burial  board  shall  be  trans- 
fered  to  the  council,  and  in  that  event  the  burial  board 
win  cease  to  exist,  and  the  council  will  become  the  suc- 
eeasors  of  the  board.     Unless,  however,  the  district  council 
so  resolve  the  burial  board  will  continue  to  exist,  and  to 
carry  the  Burial  Acts  into  execution  as  though  the  Local 
Government  Act,  1894,  had  not  been  passed.     No  future 
bnrial  board  can,  however,  be  formed  in  an  urban  district 
withoat  the  approval  of  the  council  of  that  district.     In 
the  following   synopsis,   therefore,   the   Burial  Acts  are 
treated  as  unaffected  by  the  Local  Government  Act,  and 
the  chuiges  which  are  introduced  into  their  working  by 
that  Act  are  detailed  separately,  post^  pp.  101 — 116. 

If  it  appear  to  his  Majesty  in  Council,  upon  the  Restraint  on 
representation  of  the  Local  Government  Board,  that  for  l^^^  ""^"^ 
the  protection  of  the  public  health  the  opening  of  any  new  grounds. 

burial  £Tound  in  any  city  or  town,  or  within  any  other  P^oon- 
r    .  .11  .  ^      n         o  tinuance  of 

ilmita,  save  with  the  previous  approval  of  a  Secretary  burials. 
of  State,  should  be  prohibited,  or  that  burials  in  any  city 
or  town,   or   within   any  other  limits,  or  in  any  burial 
ground  or  place  of  burial  should  be  wholly  discontinued, 

(y)  56  &  57  Vict  c  73. 
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Burial  Acts<  or  discontinned  subject  to  any  exception  or  qualification,  it 
shall  be  lawful  for  his  Majesty,  by  and  with  the  advice 
of  the  Privy  Council,  to  order  that  no  new  burial  ground 
shall  be  opened  in  such  city  or  town,  or  within  such  limits, 
without  such  previous  approval,  or  that  after  a  time  to  be 
mentioned  in  the  order  burials  therein  shall  be  discontinued 
wholly,  or  subject  to  any  exceptions  or  qualifications 
mentioned  in  such  order.  Notice  of  such  representation, 
and  of  the  time  for  its  consideration  by  the  Privy  Council, 
is  to  be  published  in  the  London  Gazette,  and  affixed,  at 
least  one  month  before  the  time  for  such  consideration,  on 
the  doors  of  the  churches  or  chapels  of,  or  on  some  other 
conspicuous  places  within,  the  parishes  affected  by  such 
representation ;  and  ten  days'  notice  of  the  intention  to 
make  such  representation  is  to  be  given  to  the  incumbent 
and  vestry  clerk  or  churchwardens  of  every  parish  of 
which  the  burial  ground  is  intended  to  be  affected  (z). 
Burial  An  Order  in  Council  so  made  may  be  varied  by  any 

Siakw^aml   ^^^^^^l^^^*  Order  (a).     No  such  order  shall   extend    to 
Jews,  etc.       burial  grounds  of  Quakers  or  Jews,  or  to  any  non-parochial 
burial  ground  of  any  private  person  (6),  or  to  any  portion 
of  a  churchyard  reserved  to  a  donor  with  exclusive  right 
of  burial  under  the   Consecration  of  Churchyards  Act, 
1867  (c),   unless    the    same   is    expressly   mentioned   in 
such  order. 
Burials  to  be       After  the  date  mentioned  in  such  order  no  burial  shall 
discontinued,  j^^  allowed  to  take  place  in  any  church,  chapel,  church- 
yard, or  burial  place,  or  elsewhere  within  the  parts  to 
which  such  order  extends,  or  in  any  place  of  burial  in 
which  burials  have   by  such  order  been  ordered  to  be 
discontinued.    Any  person  burying  or  assisting  to  bury 
a  body  in  a  burial  place  closed  by  Order  in  Council  is 
guilty  of  a  misdemeanor  {d)y  and  may  be  punished  on 


8.4. 


(z)  16  &  17  Vict,  c  134,  a.  1 ;  as  amended  by  63  &  64  Vict.  c.  15, 
.4. 

(a)  18  &  19  Vict.  c.  87,  s.  1.  (c)  30  &  31  Vict  c.  133,  a  9. 

(6)  16  &  17  Vict,  c  134,  s.  2.  (tQ  16  &  17  Vict  c.  124,  s.  3. 
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sommarj  conviction  by  a  fine  not  exceeding  £10  {e).  Buri^Acts. 
And  after  an  order  that  no  new  burial  ground  shall  be  .  . 
<q)aied  in  any  city  or  town,  or  within  the  limits  therein 
mentioned,  it  is  unlawful  to  provide  or  use  any  new  burial 
ground  or  cemetery  within  such  city  .or  town,  or  within 
such  limits,  without  the  previous  approval  of  the  Local 
Government  Board  (/). 

No  such  order  shall  be  made  to  discontinue  burials  in 
any  cemetery  established  under  an  Act  of  Parliament  (jg) 
or   in    any    burial    ground     or    cemetery    made    after 
August   20th,   1853,  with  the  approval  of  a  Secretary 
of  State  or  of  the  Local  Government  Board  (A).    And  if 
iny  right  of  interment,  by  faculty  or  usage,  in  any  church  Saving  of 
or  vault  or  burial  place  aflfected  by  any  order  has  been  buryln^ 
icqiured  before  August  20th,  1853,  the  Local  Government  vaulta. 
Board  may,  on  being  satisfied  that  the  exercise  of  such 
right  wiU  not  be  injurious  to  health,  grant  a  licence  for  the 
exercise  of  such  right,  subject  to  such  restrictions  as  they 
may  think  fit ;  but  such  licence  shall  not  prejudice  the 
authority   of  the   ordinary  to   prevent  or  control    such 
interment  (t). 

A  doeed  parochial  burial  ground  must  be  kept  in  decent  Keeping 
ordCT,  and  the  walls  and  fences  repaired  by  the  burial  ^^d^^J^^ 
board  of  the  district ;  and  a  closed  churchyard  must  be  order 
kept  in  order  and  the  fences  in  repair  by  the  church- 
wardens of  the  parish  in  which  it  is  situate.    The  expense 
most  be  defrayed  out  of  the  poor  rates  of  the  parish  or 
plaoe  in  which  such  burial  ground  is  situate  (£),  whether 
it  belong  to  such  parish  or  place  or  not  (Z). 

(e)  18  &  19  Vict,  c  128,  s.  2. 

CO  16  &  17  Vict.  c.  134,  8.  6 ;  as  amended  by  63  &  64  Vict  c.  15, 
1.4. 

(a)  LiL,  by  a  company  under  a  special  Act  {Reg,  v.  Mavde  (1857), 
5£4B.702;25LJ:Q.  B.  45;S  Jur.  (n.s.)  182). 

(k)  16  &  17  Vict,  c  134,  8.  5;  as  amended  by  63  &  64  Vict  c.  15, 

iL4. 

(i)  16  &  17  Vict  c  134, 8.4  ;  as  amended  by  63  &  64  Vict  c  15,8.  4. 

(t)  18  &  19  Vict  c.  128,  8.  18. 

(0  Reg.  v.  Biahop  Wearmoulh  (1879),  5  Q.  B.  D.  67. 
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Burial  Acts. 

by  urban 
authority. 


Purchase  of 
closed  burial 
grounds  by 
vestry. 


Chapel  of 
closed  burial 
ground. 


Buildings 
on  disused 
burial 
grounds. 


Burial  boards. 

Convening 
vestry. 


An  urban  authority  constituted  a  burial  board  may 
repair  the  fences  of  any  closed  burial  ground  within  its 
jurisdiction,  and  shall  keep  it  in  a  proper  sanitary  con- 
dition and  prevent  its  desecration,  and  defray  the  expense 
out  of  the  rates  (m). 

The  vestry  of  any  parish  in  which  a  closed  burial 
ground  not  belonging  to  the  parish  is  situate,  may 
purchase  the  same  ;  and  it  shall  thenceforth  belong  to  the 
parish,  subject  to  all  conditions  affecting  other  burial 
grounds  in  the  parish  (n). 

When  any  closed  burial  ground  is  situate  in  a  parish 
other  than  that  to  which  it  belongs,  the  incumbent  and 
churchwardens  of  the  parish  to  which  it  belongs  may,  with 
the  consent  of  the  vestries  of  the  respective  parishes  and 
of  the  bishop  of  the  diocese,  convey  any  chapel,  and  the 
site  thereof  attached  to  such  burial  ground  to  trustees  for 
the  parish  in  which  the  same  is  situate  (o). 

It  is  not  lawful  to  erect  any  buildings  upon  any  disused 
burial  ground,  except  for  the  purpose  of  enlarging  a  church, 
chapel,  meeting-house,  or  other  places  of  worship  (p).  The 
expression  "disused  burial  ground  "  here  means  any  ground, 
whether  consecrated  or  not,  which  has  at  any  time  been  set 
apart  for  the  purpose  of  interment,  but  is  no  longer  used 
for  interments,  whether  or  not  such  ground  shall  have 
been  partially  or  wholly  closed  for  burials  under  the  pro- 
visions of  any  statute  or  Order  in  Council ;  and  the 
expression  "  building  "  includes  any  temporary  or  movable 
building  (y). 

In  any  parish  in  which  no  burial  board  has  been 
appointed,  the  churchwardens  or  other  persons  to  whom  it 
belongs  to  convene  meetings  of  the  vestry  are  required  by 
law  to  convene  a  meeting  of  the  vestry  of  the  parish  for 


(m)  24  &  26  Vict  c  61,  s.  21,  re-enacted  in  Schedule  V.,  Part  3, 
of  Public  Health  Act,  1875. 
(n)  20  &  21  Vict  c.  81,  s.  8.  {p)  47  &  48  Vict,  c  72,  8.  3. 

(o)  16  &  16  Vict  c  86,  s.  61.  {q)  50  &  61  Vict  c  32,  s-  4. 
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ihe  purpose  of  determining  whether  a  burial  ground  shall  Burial  Acts. 

be  provided  under  the  Burial  Acts  for  the  parish  ; 

(1.)  Upon  the  requisition  of  ten  or  more  rate- 
payers of  the  parish  in  which  the  place  or  places  of 
burial  shall  appear  to  such  ratepayers  insufficient 
or  dangerous  to  health  (r)  ;  or 

(2.)  When   the   Local    Government   Board    give 
notice  that   it   is  their  intention  to  make  a   repre- 
sentation   to   his   Majesty   in   Council  that  buriak 
shall  be   discontinued,   wholly   or  in    part,  in   aL 
burial  ground  of  the  parish  (s). 

The  same  authorised  persons  may  also,  at  their  d*^ 
cretion,  call  such  vestry  meeting  at  any  time  for  th 
aforesaid  purpose  (s). 

PnhKc  notice  of  such  vestry  meeting  and  the  place  and  Notice  of 
bonr  of  holding  the  same,  and  the  special  purpose  thereof, 
mnst  be  given  in  the  usual  manner  in  which  notices  of  the 
meetings  of  the  vestry  are  given,  at  least  seven  days 
before  holding  such  vestry  meeting  (t). 

If  it  be  resolved  at  such  vestry  meeting  that  a  burial  Resolution 
ground  shall  be  provided,  a  copy  of  a  resolution  to  that  ^  ^^®®"^* 
effect  extracted  from  the  minutes  of  the  vestry,  and  signed 
by  tixe  chairman,  must  be  sent  to  the  Local  Government 
Board  (e).  Such  resolution  should  be  in  the  following 
form :  **  That  a  burial  ground  under  the  Burial  Acts  be 
provided  for  the  parish  [or  district,  etc.]  of  •'* 

A  burial   board   may  be  appointed  for  the  following  Places  for 
places  without  any  previous  approval  of  the  Local  Govern'-  j^^  ^y 
^fnent  Board  :  be  appointed. 

1.  Any  parish  or  place  having  separate  overseers  of  the 
poor  and  separately  maintaining  its  own  poor  (u)  or  for 
which  a  separate  poor  rate  is  or  can  be  made,  or  for  which 

(r)  15  &  16  Vict  c.  85,  s.  10. 
W  18  &  19  Vict  c.  128,  8.  3. 
(0  15  &  16  Vict  c.  85,  s.  10 ;  as  amended  bv  63  &  64  Vict  c.  15, 

8.4. 

(u)  15  &  16  Vict  c.  85,  8S.  10,  52. 
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BnnalActs.  a  separate  overseer  is  or  can  be  appointed  (^).     Provided 
.  that  such  parish  or  place  is  not  divided  into  districts  for 
ecclesiastical  purposes,  of  which  districts  any  one  shall 
have  a  separate  burial  ground  (y). 

2.  Two  or  more  parishes  or  places  (1)  united  for  all  or 
any  ecclesiastical  purposes,  or  (2)  which  have  heretofore 
had  a  church  or  burial  ground  for  their  joint  use,  or  (3)  of 
which  the  inhabitants  have  been  accustomed  to  meet  in 
one  vestry  for  purposes  common  to  such  several  parishes 
or  places  {z)^  provided  that  none  of  such  parishes  or  places 
separately  maintains  its  own  poor,  or  has  a  separate  burial 
ground  (a). 

3.  A  parish,  township,  or  other  district  not  separately 
maintaining  its  own  poor,  whether  it  has  had  a  separate 
burial  ground  (6)  or  not  (c). 

If  a  burial  board  be  appointed  for  a  district  of  a  parish 
under  18  &  19  Vict.  c.  128,  s.  12,  the  remainder  of  such 
parish  may  afterwards  appoint  a  separate  burial  board  (rf). 
A  district  of  a  parish  may  also  appoint  a  separate  burial 
board,  notwithstanding  that  a  burial  board  has  been 
appointed  for  the  whole  parish  ;  but  the  ratepayers  of  the 
district  remain  liable  for  the  expenses  incurred  by  the 
burial  board  of  the  whole  parish,  or  at  least  for  those 
incurred  prior  to  such  separate  appointment  (^). 

A  burial  board  may  be  appointed,  but  only  with  the 
previous  sanction  of  tlie  Local  Government  Board,  for 

1.  Two  or  more  parishes  or  places  (1)  united  for  all  or 
any  ecclesiastical  purposes,  or  (2)  which  have  heretofore 
had  a  church  or  burial  ground  for  their  joint  use,  or  (3)  of 
which  the  inhabitants  have  been  accustomed  to  meet'  in 
one  vestry  for  purposes  common  to  such  several  parishes 

(x)  15  &  16  Vict.  c.  85,  8.  10  ;  29  &  30  Vict.  c.  113,  a.  18. 

(y)  23  &  24  Vict,  c  64,  s.  4. 

(z)  18  &  19  Vict,  c  128,  s.  11.  (6)  18  &  19  Vict  c.  128,  s.  12. 

(a)  20  &  21  Vict  c.  81,  s.  9.  (c)  20  &  21  Vict  c  81,  8.  6. 

(d)  Viner  v.  Tonbridge  (1859),  2  El.  &  El.  9  ;  28  L.  J.  M.  C.  251  ; 
6  Jur.  (N.s.)  1293  ;  33  L.  T.  202. 

(e)  Reg.  v.  JValcot  St.  Svdthin  (1862),  2  B.  &  S.  571 ;  31  L.  J.  M.  C. 
221 ;  10  W.  R  602. 
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or  places,  if  any  one  or  more  of  such  parishes  or  places  Burud  Acts, 
separately  maintains  its  own  poor,  or  has  a  separate  burial 
ground  (/) ; 

2.  Any  parish  or  place  which  has  been  divided  into 
two  or  more  districts  for  all  or  any  ecclesiastical  purposes, 
if  any  one  or  more  of  such  districts  has  a  separate  burial 
^und  (^). 

When  the  approval  of  the  Local  Government  Board  is  Mode  of 
required  by  the  Burial  Acts  to  the  appointment  of  a  burial  approvaf  of 
board,  the  vestry  must,  after  passing  the  resolution  before  ^^^ 
mentioned  of  their  intention  to  provide  a  burial  ground^  Board, 
proceed  before  taking  any  further  steps  to  pass  a  resolution 
declaring  the  expediency  of  the  appointment  of  a  burial 
loard^  and  give  notice  thereof  to  the  Local  Government 
Board,  who  may  require  such  resolution  to  be  published, 
with  such  particulars  as  may  be  deemed  fit,  so  that  notice 
thereof  may  be   given   to    all   persons  interested.      The 
resolution  in  such  case  should  be  in  the  following  form 
wi4  such  alterations   as   may  be  necessary  to  suit  the 
particnlar    circumstances    of    the    case.       "  That    it    is 
expedient  that  a  burial  board  should  be  appointed  under 
the  Burial  Acts  for  the  parish  \ot  district]  of  which 

includes  the  parishes  \or  districts]  of  and  of  , 

of  which  the  parish  [or  district]  of  has  a  separate 

burial  ground,  [or  is  separately  rated  to  the  poor]." 
Approval  of  the  resolution  by  the  Local  Government 
Board  will  be  deemed  approval  of  the  appointment  of  the 
burial  board  ;  but  such  board  cannot  be  legally  appointed 
untfl  the  resolution  has  been  so  approved  (A). 

If,  however,  it  appear  to  the  Local  Government  Board 
that  any  parish  or  place  included  in  the  district  for  which 
it  is  desired  to  appoint  a  burial  board  has  a  suflBcient  burial 
ground,  or  that  otherwise  it  would  not  be  expedient  that 

(J)  18  &  19  Vict.  c.  128,  8.  11 ;  20  &  21  Vict  c  81,  8.  9. 
^)  23  &  24  Vict.  c.  64,  s.  4. 

(A)  34  &  36  Vict.  c.  33,  s.  1 ;  as  amended  by  63  &  64  Vict  c.  15, 
&4. 

f2 
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Burial  Acts,  the  powers  should  be  exercised  in  relation  to  snch  parish 
or  place,  the  Board  may  direct  that  such  parish  or  place 
shall  be  excepted ;  and  the  inhabitants  of  the  remaining 
parish  or  parishes,  place  or  places,  may  assemble  in  vestry, 
or  in  a  meeting  in  the  nature  of  a  vestry,  from  time  to 
time  and  proceed  in  like  manner  in  all  respects  as  if  the 
inhabitants  of  such  last-mentioned  parish  or  parishes^ 
place  or  places,  exclusively  had  a  vestry  for  their  common 
purposes,  and  were  wholly  unconnected  with  the  parish  or 
place  so  excepted  (i). 

Joint  burial  Vestries  of  parishes  which  have  respectively  resolved 
to  provide  burial  grounds,  may  concur  in  providing  one 
burial  ground  for  their  joint  use,  and  agree  as  to  the 
proportion  of  expenses  to  be  borne  by  each  parish,  and 
the  burial  board  appointed  for  such  parishes  respectively 
shall  act  as  one  joint  burial  board  for  all  such  parishes, 
and  the  settled  proportion  of  expenses  shall  be  defrayed 
by  each  parish  out  of  the  poor  rates  of  such  parish  (k)  ; 
and  all  acts  authorised  to  be  done  by  any  burial  board, 
with  the  approval,  sanction,  or  authority  of  the  vestry  or 
vestrie^of  the  parish  or  parishes  for  which  such  board 
is  constituted,  may,  when  a  joint  burial  board  is  con- 
stituted  for  more  than  two  parishes,  be  done  with  the 
approval,  sanction,  or  authority  of  the  vestries  of  the 
majority  of  such  parishes  (Z). 

Dissolution  of     When  the  vestries  of  two  or  more  parishes  have  agreed 

Ixiani^^^"*^  to  provide  one  burial  ground  for  the  common  use  of 
such  parishes,  such  agreement  may  be  determined  at 
any  time  before  such  burial  ground  has  been  provided^ 
save  that  any  expenses  incurred  by  the  joint  board  before 
its  dissolution  shall  be  defrayed  by  the  joint  board  (w). 

Burial  When  any  of  the  burial  grounds   of  one    or    more 

boroughs.       parishes  wholly  or  partly  within  a   borough  have  been 

closed  by  Order  in  Council,  his  Majesty  in  Council  may, 

(i)  20  &  21  Vict.  c.  81,  8.  9  ;  as  amended  by  63  &  64  Vict  c  15, 
s.  4. 
(k)  15  &  16  Vict.  c.  85,  s.  23. 
(/)  20  &  21  Vict.  c.  81,  8.  1.  (m)  20  &  21  Vict  c  81,  s.  2. 
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vpoii  petition  of  the  town  council  of  the  borough,  order  BTgialActa 
that  all  the  powers  of  a  burial  board  shall  vest  in  such 
town  council  (n)  ;  and  such  town  council  shall  thereupon 
he  a  burial  board  for  the  borough  ;  but  none  of  the  pro- 
visions  of  the  Burial  Acts   respecting  the  constitution, 
inoorporation,  meetings,  entries  of  proceedings,  accounts  of 
imrial  boards,  and  consent  of  vestries,  shall  apply  to  such 
town  council  (o).    The  expenses  of  such  burial  board  are  to 
be  defrayed  out  of  the  borough  fund  and  borough  rates  (  p\ 
or  a  special  burial  rate  may  be  levied  for  the  purpose  (5). 
The  burial  ground  provided  by  such  town  council  shall  be 
deemed  to  be  provided  for  such  parishes  within  the  borough, 
as  the  council  shall  determine  (r).     Formerly,  if  any  part 
of  a  parish  for  which  such  burial  ground  was  provided  was 
without  the  borough,  the  council  might  fix  a  higher  rate 
of  payment  for  interments  of  inhabitants  in  such  outlying 
part(#).     Such  provision  was,  however,  repealed  by  the 
Burial  Act,  1900,  inasmuch  as  by  the  operation  of  the  Local 
<iovemnient  Act,  1894,  a  parish  which,  before  that  Act,  lay 
partly  within  and  partly  without  a  borough,  was  divided  into 
^parate  parishes,  and  there  cannot  now  be  a  parish  partly 
within  and  partly  without  a  borough.     Any  parish  A?eithin 
the  borough,  having  a  sufficient  separate  burial  ground, 
may  be  exempted  by  the  Order  in  Council  from  the  juris- 
diction of  the  town  council,  acting  as  a  burial  board,  and 
thereupon  shall  not  contribute  towards  any  rates  levied 
hy  the  town  council  for  defraying  the  expenses  of  such 
burial  board  (t).    The  town  council  may  appropriate  land 
belonging  to  the  borough  for  the  purposes  of  a  burial 
ground  (u),  but  no  burial  ground  shall  be  made  within 
100  yards  of  a  dwelling-house  without  the  consent  of  the 
owner  and  occupier  (tr). 

If  a  vestry  of  a  parish  comprised  in  a  local  government  Local  board 

ma^be 
bunal  board. 
(m)  17  &  18  Vict,  c  87,  s.  1.  (r)  17  &  18  Vict  c.  87,  s.  7. 

{0)  Id.j  &  2.  (s)  Id^  s.  8. 

»  /d,  8.  a  h)  Id,,  8.  9. 

20  &  21  Vict,  c  81,  8.  22.  (w)  Id,,  8.  11. 

(w)  17  &  18  Vict,  c  87,  s.  12. 
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BurWActs.  district  resolves  to  appoint  a  burial  board,  the  local  board 
of  such  district  may,  at  the  option  of  the  vestry,  be  the 
burial  board  (a). 

The  burial  board  of  a  district  included  in  or  con- 
terminous with  the  district  of  an  urban  authority,  may  by 
agreement  transfer  all  its  estate,  powers,  and  duties  to 
such  urban  authority  (y)  ;  or  the  urban  authority  may,  by 
resolution,  transfer  to  themselves  all  the  powers,  duties, 
property,  etc.,  of  the  burial  board  («). 

A  local  board  of  health  created  by  a  local  Act  of  Parlia- 
ment may  exercise  all  the  powers,  rights,  and  privileges 
which  are  or  can  be  exercised  by  a  burial  board  (a).  And 
nothing  in  the  Burial  Acts  shall  abridge,  lessen,  or  defeat 
any  powers,  right,  or  privilege  of  any  local  board  of  health 
being  the  burial  board  of  a  borough  created  or  to  exist 
under  or  by  virtue  of  any  local  Act  of  Parliament  (b). 

In  case  it  appears  to  his  Majesty  in  Council,  upon  the 
petition  of  the  local  board  of  health  of  any  district  estab- 
lished under  the  Public  Health  Act,  or  upon  the  petition 
of  any  commissioners  elected  by  the  ratepayers,  and  acting 
under  or  by  virtue  of  the  powers  of  any  local  Act  of 
Parliament  for  the  improvement  of  any  town,  parish,  or 
borough,  stating  that  the  district  of  such  local  board  of 
health,  or  of  such  commissioners,  is  co-extensive  with  a 
district  for  which  it  is  proposed  to  provide  a  burial  ground, 
and  that  no  burial  board  has  been  appointed  for  such 
district,  and  that  an  Order  in  Council  has  been  made  for 
closing  all  or  any  of  the  burial  grounds  within  the  said 
district,  his  Majesty  may,  with  the  advice  of  his  Privy 
Council,  order  that  such  local  board  shall  be  a  burial 
board  for  the  district  of  such  local  board,  or  that  such 


Local  boards 
of  health 
and  town 
commis- 
sioners. 


(x)  21  &  22  Vict.  c.  98,  s.  49  ;  re-enacted  in  Schedule  V.,  Part 
of  Public  Health  Act,  1875. 

(y)  29  &  30  Vict,  c  90,  s.  44 ;  re-enacted  in  Schedule  V.,  Part  3, 
of  Public  Health  Act,  1875. 

(z)  Local  Government  Act,  1894  (56  &  67  Vict.  c.  73),  s.  62. 

(a)  18  &  19  Vict,  c  128,  s.  20.  (6)  Id,,  s.  19. 
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oommissioners  shall  b©  a  burial  board  for  the  district  of  Burial  Acts 
such  commissioners,  and  thereupon  snch  local  board  or 
SQch  commissioners,  as  the  case  may  be,  shall  be  a  burial 
board  for  such  district  accordingly  ;  and  the  powers  and 
provisions  of   the  Burial    Acts   (except   the  provisions 
relating  to  the  constitution  or  appointment,  and  resigna- 
tion of  members  of  burial  boards)  shall  extend  to  the 
district  of  such  board,  and  to  such  board,  or  to  the  district 
of  gQch  commissioners,  and  to  such  commissioners,  and  to 
any  burial  ground  and  places  for  the  reception  of  the 
bodies  of  the  dead  previously  to  interment  which  may  be 
provided  by  such  board  or  by  such  commissioners,  in  like 
manner  as  to  any  parish  or  parishes,  and  the  burial  board 
hereof,  and  any  burial  ground,  and  any  such  places  as 
aforesaid,  provided  by  such  burial  board  ;  save  that  no 
approval,  sanction,  or  authorisation  of  any  vestry  shall  be 
requisite  :  provided  that  notice  of  such  petition,  and  of 
Ae  time  when  it  shall  please  his  Majesty  to  order  the 
same  to  be  taken  into  consideration  by  the  Privy  Council, 
shall  be  published  in  the  London  Gazette,  and  in  one  of 
the  newspapers  usually  circulating  in  the  district  of  such 
local  board  or  of  such  commissioners  one  month  at  least 
before  such  petition  is  so  considered  :  provided  also,  that 
this  enactment   shall  not  apply  to  any  such   district  as 
aforesaid  exclusively  consisting  of  the  whole  or  part  of 
one  corporate  borough  within  the  meaning  of  the  Public 
Health  Act,  1875  (c). 

When  the  necessary  resolutions  have  been  duly  passed  AOTjointment 
by  the  vestry,  and  the  sanction  of  the  Local  Government  gtitution  of 
Board  (where   requisite)  has   been  obtained,  the  burial  ^'^"^^  ^*^^- 
board  may  be  appointed  by  the  vestry.     Its  members 
most  be  ratepayers  of  the  parish  or  place  for  which  the 
borial  board  is  appointed,  but  the  incumbent  of  the  parish 
may  be  a  member,  though  not  a  ratepayer  ;  they  must 
be  not  less  that  three  in  number,  nor  more  than  nine  : 
one-third,  or  as  near  as  may  be,  go  out  of  office  every 

(c)  20  &  21  Vict.  c.  81,  8.  4. 
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year,  but  may  be  re-elected  ;  and  any  member  may  resiga 
on  giving  notice  to  the  churchwardens  (d). 

Any  vacancy  in  the  burial  board  is  to  be  filled  up  by 
the  vestry  within  one  month  ;  in  default,  the  burial  board 
may  fill  It  up.  Every  person  elected  to  fill  a  vacancy 
shall  be  a  ratepayer  (e).  But  an  election  by  the  vestry  is 
good)  though  made  after  the  month,  if  the  burial  board 
has  not  already  filled  up  the  vacancy  (/). 

In  the  event  of  there  being  a  contest  for  election  to  the 
board,  the  reasonable  expenses  of  taking  a  poll  may  be 
paid  by  the  burial  board  (g). 

Every  burial  board  is  a  corporation  with  perpetual 
succession  and  a  common  seal,  and  may  sue  and  be  sued, 
and  may  acquire  and  hold  lands  for  the  purpose  of  the 
Burial  Acts,  without  licence  in  mortmain  (A). 

A  burial  board  may  meet  when  it  pleases  ;  it  may  be 
summoned  at  any  time  after  forty-eight  hours'  notice  by  any 
two  of  its  members  for  a  special  purpose  mentioned  in  writ- 
ing ;  it  must  hold  its  meetings  at  its  office  or  other  convenient 
place  previously  publicly  notified  (e).  Three  members  form 
a  quorum  (k). 

The  board  may  appoint  and  remove  such  officers  and 
servants  as  are  necessary  for  the  business  of  the  board, 
and  for  the  purposes  of  the  burial  ground,  and  fix  and  pay 
reasonable  salaries  and  wages,  and  hire  and  rent  a  suf- 
ficient office  (Z). 

Minutes  of  the  proceedings  of  the  board  are  to  be 
entered  in  books  kept  for  the  purpose,  and  signed  by  at 
least  two  of  the  members  present ;  and  correct  books  of 
account  are  to  be  kept  (m).  All  such  books  are  to  be  open 
to  the  inspection  of  every  member  of  the  board,  church- 

(d)  15  &  16  Vict  c.  86,  8.  11. 

(e)  18  &  19  Vict  c.  128,  s.  4 

(/)  Rea,  V.  S,  Weald  (1864),  5  B.  &  S.  391  ;  33  L.  J.  M.  C.  193  ; 
iO  L.  T.  (n.8.)  498  ;  12  W.  R  873. 
(a)  48  &  49  Vict  c.  21.  (k)  15  &  16  Vict  c.  86,  s.  14. 

(h)   15  &  16  Vict  c.  85,  s.  24.       (I)  Id.,  s.  15. 
(t)  Id.y  8.  13.  (m)  Id,  8.  16. 
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warden,  overseer,  and  ratepayer   without  fee,  under  a  BnrialActs. 

penalty  of  £5  (n).     The  accounts  are  to  be  audited  every  ^^^^ 

March  by  two  persons,  not  members  of  the  board,  appointed 

by  the  vestry,  and  a  report  thereon  made  by  such  auditors 

to  the  vestry  (o).     The  expenses  of  an  urban  authority, 

acting  as  a  burial  board,  will,  however,  be  audited  by  the 

district  auditor  {p). 

A  burial  board,  with  the  sanction  of  the  vestry  and  Borrowing 
the  approval  of  the  Treasury,  may  borrow  money  required  P®^"^"* 
for  providing   a   burial  ground  and  building   a  chapel 
thereon,  and  may  mortgage  the  poor  rates  for  that  pur- 
pose (y). 

A  sinking  fiind  for  the  purpose  of  paying  off  the  prin-  Sinking  fund, 
cipal  moneys  borrowed  on  mortgages,  must  be  provided  by 
setting  aside  every  year  a  sum  equal  to,  or  exceeding  one- 
fiftieth  part  of  a  loan  (r).  The  clauses  of  the  Commis- 
aonere  Glauses  Act  (*),  ss.  75 — 88,  which  relate  to 
mortgages,  are  made  applicable  to  mortgages  and  other 
secnrities  executed  by  burial  boards  (t).  Instead  of 
making  mortgages,  a  burial  board  may  raise  money  by 
grantmg  terminable  annuities  for  a  life  or  lives,  or  for  any  Annuities, 
nmnber  of  years  not  exceeding  thirty  years  (u). 

Bnrial  boards  may,  if  they  can,  at  any  time  borrow 
money  at  lower  rates  of  interest,  and  therewith  pay  off 
secnrities  bearing  higher  rates  (w).  And  if  existing  mort- 
gages are  called  in,  they  may  borrow  on  new  mortgages  to 
pay  off  the  former  mortgages  (x). 

The  Public  Works  Loan  Commissioners  are  authorised  Loans  bv 
to  advance  money  to  burial  boards  for  the  purposes  of  the  l^  com.^ 
Bnrial  Acts  upon  the  security  of  the  poor  rates  (y).    Burial  missioners ; 

(ft)  15  &  16  Vict  c.  86,  8.  17. 
(o)  Id,,  8.  la 

ip)  Divided  Parishes   and    Poor    Law  Amendment  Act,   1876 
(38&40Vict.c.61),8.37. 
iq)  15  &  16  Vict  c.  86,  8.  20 ;  63  &  64  Vict  c  16,  s.  2. 
(r)  20  &  21  Vict  c.  81,  s.  20. 

W  10  &  11  Vict  c  16.  M  17  &  18  Vict  c.  87,  s.  4. 

(0  20  &  21  Vict  c.  81,  8.  19.  (x)  Id.,  s.  6. 

(h)  /d,  a  21.  (y)  16  &  16  Vict  c  86,  s.  21. 

Digitized  by  VjOOQ IC 


n 


Thb  Law  of  Burial. 


Burial  Acts. 

by  Metro- 
politan Board 
of  Works ; 
and  London 
County 
CounciL 


Borrowing  by 
improvement 
commis- 
sioners. 


Expenses 
payable  out 
of  poor  rate. 


On  oertificate 
of  board. 


On  default 

of  vestry 

Local 

Government 

Board  may 

authorise 

expenditure. 


boards  within  the  metropolis  formerly  might,  under  the 
usual  provisions  of  the  annual  Metropolitan  Board  of 
Works  (Money)  Act,  and  subsequently,  under  similar 
provisions  of  the  London  County  Council  (Money)  Acts, 
borrow  such  sums,  not  exceeding  a  specified  aggregate,  as 
the  Board  or  Council  might  agree  to  advance,  repayable 
in  the  manner  specified  in  such  Acts.  Now,  however,  by 
the  London  Government  Act,  1899  (-sr),  the  powers,  duties, 
property,  and  liabilities  of  all  burial  boards  in  any  metro- 
politan borough  are  transferred  to  the  Borough  Council, 
and  the  burial  boards  are  abolished  ;  and  all  sums  required 
to  be  borrowed  for  the  purposes  of  the  Burial  Acts  must 
be  borrowed  by  the  Borough  Council. 

Improvement  commissioners  of  any  town  who  shall 
have  been  constituted  a  burial  board  may  mortgage  the 
improvement  or  burial  rate  to  raise  money  for  the  pur- 
poses of  the  Burial  Acts  (a).  The  mortgage  clauses  of 
the  Commissioners  Clauses  Act,  1847,  will  apply  to  all 
such  mortgages  (b). 

Expenses  incurred  by  a  burial  board  of  any  parish  in 
carrying  the  Burial  Acts  into  execution  are  chargeable 
upon  and  payable  out  of  the  poor  rates  of  the  parish  ;  but 
the  expenses  to  be  incurred  by  the  board  in  providing 
and  laying  out  a  burial  ground,  and  in  building  the 
necessary  chapel  or  chapels  thereon,  are  not  to  exceed 
such  sum  as  the  vestry  shall  authorise.  Upon  receipt 
of  a  certificate  under  the  hands  of  a  quorum  of  the  board 
of  the  sums  required  for  defraying  such  expenses  as 
aforesaid,  the  overseers  (or  other  persons  authorised 
to  make  and  levy  poor  rates)  shall  pay  such  sums  out  of 
the  poor  rates  as  the  board  shall  direct  (c).  And  if  the 
vestry  of  any  parish  refuse  or  neglect  to  authorise  the 
expenditure  of  such  sums  as  the  burial  board  maj 
declare  necessary  for  providing  and  laying  out  a  burial 


(z)  62  &  63  Vict  c.  14,  s.  4  (2). 
(a)  25  &  26  Vict.  c.  100,  s.  1. 


(b)  Id,  8.  2. 

(c)  15  &  16  Vict  c.  85,  a.  19. 
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groand  and  building  the  necessary  chapel  therein,  the  Burial  Acts, 
Local  (Government  Board  may,  on  representation  to  them 
by  the  bnrial  board  of  snch  refusal  or  neglect,  and  after 
inquiry  into  the  circnmstances  of  the  case,  authorise  the 
bnrial  board  to  make  such  expenditure  without  the 
sanction  of  the  vestry,  and  to  do  all  such  things  as  may 
be  necessary  for  providing  the  money  to  meet  such 
expenditure  (d). 

The  raising  of  such  sums  as  may  be  necessary  for 
drfraying  the  expenses  of  burial  boards  for  districts  not 
separately  maintaining  their  own  poor  is  provided  for  as 
follows : 

1.  If  any  district  (whether  a  parish  or  township   or  Expenses  of 
.•^  ^  ....  plaoos  not 

BiilHlivision),  not  separately  maintaining  its   own   poor,  separate^ 

bat  having  its  own  burial  board,  forms  part  of  a  parish  ^^^^""^ 
which  maintains  its  own  poor,  such  burial  board  shall  poor, 
issne  its  certificate  to  the  overseers  of  the  parish  for  pay- 
ment of  the  sums  required  for  the  expenses  of  the  board  ; 
snd  die  overseers  shall  levy  such  sums  either  by  addition 
to  the  parish  rate,  so  far  as  the  same  affects  the  said 
district,  or  by  a  separate  rate. 

2.  If  a  district,  not  separately  maintaining  its  own 
poOT,  but  having  its  own  burial  board,  forms  part  of  an 
iiicorporation  or  other  union  maintaining  the  poor  of  the 
phwes  comprised  therein  by  means  of  a  common  rate,  the 
barial  board  shall  issue  its  certificate  to  the  persons 
uthorised  to  make  and  collect  or  cause  to  be  collected 
wch  common  rate  for  payment  of  the  sums  required  for 
the  expenses  of  the  board  ;  and  such  person  shall  levy 
such  sums  either  by  addition  to  the  common  rate,  so  far  as 
die  same  affects  the  said  district,  or  by  a  separate  rate. 

3.  If  a  district  not  separately  maintaining  its  own  poor 
forms  part  only  of  a  place  or  union  of  places  not  co- 
extensive with  any  area  rated  for  the  relief  of  the  poor, 

W  18  &  19  Vict  c.  128,  8.  6  ;  as  am'inded  by  63  &  64  Vict. 
c  1.%  «.  2,  4. 


Digitized  by  VjOOQ IC 


76  The  Law  of  Burial. 

Burial  Acts,  which  place  or  union  of  places  has  one  burial  board,  such 
burial  board  shall  issue  its  certificate  for  payment  of  the 
portion  of  the  expenses  of  the  board  to  be  borne  by  such 
district  to  the  overseers  of  the  parish  of  which  such  dis- 
trict forms  part,  if  such  parish  maintains  its  own  poor  ; 
or,  if  such  parish  does  not  maintain  its  own  poor,  to  the 
persons  authorised  to  make  and  collect  the  common  rate 
of  the  poor  law  union  to  which  such  district  belongs  ;  and 
such  overseers  or  other  persons  shall  levy  the  sums 
required  either  by  an  addition  to  the  parish  or  common 
rate  (as  the  case  may  be),  so  far  as  the  same  afiFects  the 
said  district,  or  by  a  separate  rate  (e). 

United  When  a  burial  board  is  appointed  for  united  parishes, 

^^*"^  ^'         its  expenses  must  be  apportioned  among  such  parishes 

according  to  the  value  of  the  property  in  such  several 

parishes  rated  to  the  relief  of  the   poor,  and  the   sum 

apportioned  to  each  parish  is  to  be  paid  out  of  the  poor 

rates  of  such  parish  as  though  the  burial  board  had  been 

appointed  for  such  parish  alone  (/). 

Pauper  burial     The  expenses  of  keeping  in  order  any  burial  ground 

*         established  by  the  guardians  of  any  parish  or  union  for  the 

burial  of  poor  persons  are  payable  out  of  the  common 

fund  of  the  parish  or  union  (ff). 

Repair  of  The  expenses  of  keeping    closed    burial   grounds    or 

ground.  churchyards  in  order  and  repair  fall  upon  the  poor  rates 

of  the  parish  or  plact»,  where  such  churchyard  or  burial 

ground  is  situate,  unless  there  is  some  other  fund  legally 

chargeable  with  such  expenses  (h)  ;    and   that  although 

such  burial  ground  belongs  to  another  parish  (t). 

Expenses  of        Any  money  required  by  a  local  board  for  defraying  the 

^^rrying     expenses  of  carrying  the  Burial  Acts  into  execution,  or  for 

out  Burial       paying  moneys  borrowed  or  interest  thereon,  or  annuities 

granted  under  these  Acts,  or  for  establishing  a  sinking 

(e)  18  &  19  Vict  c  128,  8.  13.  (a)  20  &  21  Vict  c  81,  a.  6. 

(/)  Id.,  8.  11.  (li)  18  &  19  Vict  c.  128,  s.  la 

(i)  Reg,  v.  Bishop  JVearmouih  (1879),  6  Q.  B.  D.  67. 
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fund,  may  be  paid  out  of  the  general  district  rates  ;  and  Burial  Acts* 
the  local  board  may  levy  as  part  of  the  general  district 
rate,  or  by  a  separate  burial  rate,  such  sums  as  may  be 
necessary  for  the  purposes  aforesaid  (k). 

Whenever  after  repayment  of  moneys  borrowed  and  the  Surplus 
interest  thereof,  and  after  satisfying  all  the  liabilities  of  ^"^°™®* 
the  board,  and  providing  such  a  balance  as  shall  be  deemed 
by  the  board  sufficient  to  meet  their  probable  liabilities 
during  the  then  next  year  there  shall  be  any  surplus  of 
income,  the  burial  board  shall  pay  the  same  to  the  over- 
seers in  aid  of  the  rate  for  the  relief  of  the  poor  (I). 
Income  tax  is  payable  on  such  surplus  (m). 

In  cases  of  local  boards  of  health  or  improvement  com- 
missioners constituted  burial  boards,  such  surplus  is  to  be 
applied  in  aid  of  the  general  district  or  improvement 
nite(n). 

A  burial  board  shall,  with  all  convenient  speed,  proceed  New  burial 
to  provide  a  burial  ground  for  the  parish  or  parishes  for  ^^^ 
which  it  is  appointed  to  act,  and  to  make  arrangements 
for  fiicilitating  interments  therein  (o). 

It  has  always  been  the  practice  whenever  an  Order  in  Approval  of 
Oonncil  has  been  made  for  discontinuing  burials  in  any  Government 
churchyard  or  burial  ground,  to  make  an  order  under  Board. 
16  k  17  Vict.  c.  134,  s.  1,  requiring  the  approval  of  the 
Secretary  of  State,  or,  since  the  Burial  Act,  1900,  of  the 
Local  Government  Board,   for  any  new   burial  ground 
within  the  limits  served  by  the  closed  burial  ground.     If, 
therefore,   any   such   Order  in   Council  has  been  made 
affecting  any  place,  the  burial  board  should  be  careful  to 
obtain  the  approval  of  the  Local  Government  Board  for 
the  site  of  the  new  burial  ground,  and  in  purchasing  land 


(k)  23  &  24  Vict  c.  64,  s.  1. 

(0  15  &  16  Vict.  c.  85,  8.  22. 

(to)  Paddington  Burial  Board  v.  Commissioners  of  Inland  Revenue 
(1884),  13  Q.  B.  D.  9 ;  53  L.  J.  Q.  B.  224 ;  50  L.  T.  211 ;  32  W.  R. 
551;48J.  P.  311. 

(n)  23  &  24  Vict.  c.  64,  8.  3.  (o)  15  &  16  Vict  c  85,  s.  25. 
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Burial  Acts,  to  contract  subject  to  such  approval.  Anew  burial  ground 
so  approved  cannot  be  afterwards  closed  by  any  proceedings 
under  the  Burial  Acts  (p).  And,  although  it  is  quite 
competent  to  a  burial  board  of  any  place  not  affected  by 
an  Order  in  Council  to  provide  a  burial  ground  without 
such  approval,  yet,  inasmuch  as  any  new  burial  ground 
which  has  not  been  so  approved  is  not  exempt  from  the 
possibility  of  being  closed  at  any  time  by  an  Order  in 
Council,  it  is  in  all  cases  advisable  to  obtain  such  approval 
prior  to  the  purchase  of  the  land,  as  in  such  case  the  land 
is  a  far  better  security  upon  which  to  borrow  money. 

Purchase,  etc.  The  board  may,  with  the  approval  of  the  vestry,  pur- 
chase land  for  the  purpose  of  forming  a  burial  ground,  or 
may  purchase  any  existing  cemetery  or  part  thereof  subject 
to  subsisting  rights  already  granted  therein  ;  or  may  con- 
tract for  the  right  of  burial  therein  (y),  and  for  th^e 
purposes  the  Lands  Clauses  Consolidation  Act,  1845  (r), 
with  the  exception  of  the  provisions  for  the  compulsory 
taking  of  lands  and  certain  other  provisions,  is  incor- 
porated with  the  Burial  Acts  (s).  The  board  may  also, 
with  the  approval  of  the  vestry,  and  of  the  guardians  of 
the  poor  of  the  parish,  and  of  the  Local  Government 
Board,  appropriate  for  a  burial  ground  land  belonging  to 
the  parish  ;  subject,  however,  to  such  condition  as  may  be 
imposed  by  the  Chancery  Division  of  the  High  Court,  in 
,  case  such  land  is  subject  to  any  charitable  trust  (t). 

Closed  A  burial  board  may  acquire  any  closed  cemetery  adjoin- 

ceme  ry.  ^^^  ^^  ^^^  ^  ^^^  ^^^  appropriated  for  a  burial  ground, 
for  the  purpose  of  erecting  buildings  thereon,  or  making 
approaches  to  such  burial  ground  (u)  ;  and  trustees  of 
closed  cemeteries  may,  with  the  sanction  of  the  Local 
Government  Board,  let,  lease,  or  sell  such  unconsecrated 

(p)  16  &  16  Vict  c.  85,  8.  7  ;  as  amended  by  63  &  64  Vict,  c  15, 
s.  4  ;  18  &  19  Vict  c.  128,  s.  21. 
(q)  15  &  16  Vict  c  85,  a  26. 
(ri  8  &  9  Vict  c.  18.  (()  Id.y  s.  29. 

(«)  15  &  16  Vict,  c.  86,  8.  27.  (w)  20  &  21  Vict  c  81,  a.  26. 
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portions  thereof  as  have  not  received  interments  ;  the  Burial  Acts, 
money  accrning  therefrom,  after  discharge  of  liabilities, 
to  be  applied  as  the  vestry  directs  in  cases  where  the  land 
was  held  in  tmst  for  the  parish,  and  in  other  cases,  to  the 
cestids  que  trust  (x). 

The  board  may  have  transferred  to  them  a  burial  ground  Transfer  of 
provided  under  the  Church  Building  Acts,  and  enlarge  ^  '^^  ^^  • 
the  same  by  adding  an  unconsecrated  part  thereto  (y). 

Guardians  of  a  parish  or  union  becoming  possessed  of  Paupw  burial 
any  land  suitable  for  a  burial  ground   may,  with  the 
consent  of  the  Local  Government  Board,  appropriate  it 
for  a  burial  ground  for  poor  persons  (z). 

The  new  bnrial  ground  may  be  situated  either  within  or  Burial  ground 
without  the  limits  of  the  parish,  or  all  or  any  of  the^Separ?^. 
parishes,  for  which  it  is  provided  ;  but  the  burial  board 
are  bound  to   have  reference    to    the    convenience    of 
access  to  it  from  the  parish  or  parishes  for  which  it  is 
provided  (a). 

Land  acquired  under  the  Burial  Acts  for  the  purpose  of  Assessment 
a  bnrial  ground  shall  not  be  assessed  to  any  rates  at  a  raised, 
higher  value  or  rent  than  the  value  or  rent  at  which  it  was 
assessed  at  the  time  it  was  so  acquired  (b). 

No  new  burial  ground  shall  be  used  for  burials  under  No  burial 
file  Bnrial  Acts  within  the  distance  of  one  hundred  yards  foo^yards  of  ° 
from  any  dwelling-house,  without  the  consent  in  writing  dweilin^- 
of  the  owner,   lessee,  and  occupier  of  such   dwelling- consent, 
honse  (c). 

The  board  may,  with  the  approval  of  the  vestry,  sell  Selling  and 
any  lands  purchased  by  them  under  the  Burial  Acts,  in  J^u^^  land, 
which  no  interment  shall  have  taken  place  (d)  ;  and,  with 

(z)  20  &  21  Vict  c  81, 8. 24 ;  as  amended  by  63  &  64  Vict  c.  15,  s.  4. 
(y)  Id.,  8.  7.  (»)  Id.,  8.  6. 

(a)  15  &  16  Vict  c  85,  s.  25. 
(6)  18  &  19  Vict  c  128,  s.  15. 

(e)  /(i.,a  9  ;  Cowley  v.  Bya8(l817\  L.  R.  5  Ch.  D.  944  ;  26  W.  R.  1 ; 
41  J.  p.  S04 

((0  16  &  16  Vict  c.  85,  a  28. 
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The  Law  of  Burial. 


Laying  out 
new  burial 
grounds. 

Consecrated 
and  un- 
consecrated 
parts. 


Burial  Acts,  the  sanction  of  the  Local  Government  Board,  may  let  any 
land  purchased  by  them  which  has  not  been  consecrated, 
and  in  which  no  interment  has  taken  place,  if  power  be 
reserved  to  the  board  to  resume  possession  of  such  land  on 
giving  six  months'  notice  {e). 

The  board  may  lay  out  any  burial  ground  provided  by 
it  in  such  manner  as  may  be  fitting  and  proper  (/), 

Before  the  passing  of  the  Burial  Act,  1900  (^),  it  was 
necessary  that  the  burial  ground  should  be  divided  into 
two  such  parts,  one  to  be  consecrated  and  the  other  to 
remain  unconsecrated,  as  might  be  sanctioned  by  a  Secre- 
tary  of  State  (A)  ;  unless  at  a  vestry  specially  called  for 
the  purpose  it  was  unanimously  resolved  that  the  new 
ground  should  be  held  and  used  in  all  respects  as  the 
existing  churchyard  ;  in  which  case  another  ground  not 
consecrated  might  be  provided  within  ten  years  (/).  Or 
the  board  might,  with  the  approval  of  a  Secretary  of  State, 
provide  separate  and  distinct  burial  grounds  to  be  used 
respectively  as  consecrated  and  unconsecrated  burial 
grounds  (Jk). 

These  provisions  are  repealed  by  the  Burial  Act,  1900, 
and  now  a  burial  board  may,  if  they  think  fit,  apply  to 
the  bishop  to  consecrate  any  portion  of  the  burial  ground 
approved  in  that  behalf  by  a  Secretary  of  State.  If  the 
burial  board  do  not  make  the  application  within  a  reason- 
able time  after  a  request  in  that  behalf,  and  the  Secretary 
of  State  is  satisfied  that  a  reasonable  number  of  persons 
for  whom,  or  within  the  area  for  which  the  burial  ground 
is  provided,  desire  that  a  portion  of  it  be  consecrated,  and 
that  the  consecration  fees  have  been  paid  or  reasonably 
secured,  the  Secretary  of  State  may  make  the  application 
in  respect  of  an  approved  portion  of  the  burial  ground, 

{e)  18  &  19  Vict.  c.  128,  s.  17  ;  as  amended  by  63  &  64  Vict. 

15,  6.  4. 

;/)  15  &  16  Vict.  c.  128,  s.  30. 

;^)  63  &  64  Vict.  c.  15.  (t)  18  &  19  Vict,  c  128,  s.  la 

[h)  16  &  17  Vict  c.  134,  s.  7.  (k)  20  &  21  Vict,  c  81,  s.  a 
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and  the  bishop  may  consecrate  accordingly,  and  it  shall -be  Burial  Acts, 
the  dnty  of  the  bnrial  board  to  make  such  arrangements 
as  may  be  necessary  for  the  consecration  (l). 

If  upon  the  application  of  the  burial  board,  the  bishop 
refuse  to  consecrate,  an  appeal  lies  to  the  archbishop  ;  and 
if  the  archbishop  certifies  to  the  bishop  that  the  ground  is 
in  a  fit  and  proper  condition,  then  if  the  bishop  still  refuse 
to  consecrate,  the  archbishop  may  license  the  ground  for  Licence  by 
burials,  and  such  licence  shall  have  the  same  eflScacy  as  *^    ^*  ^^' 
consecration  (m).     And  prior  to  the  decision  of  the  bishop 
and  archbishop  a  Secretary  of  State  may  certify  that  all  Certificate  of 
necessary  provisions  have  been  complied  with  ;  and  there-  state!^ 
after  it  shall  be  lawful  for  any  clergyman  of  the  Church 
of  England  to  bury  in  such  burial  ground,  though  not 
consecrated  (n).     This  enactment^  however,  now  appears 
superfluous,  as  by  s.  12  of  the  Burial  Laws  Amendment  Act, 
1880,  Ae  Church  of  England  burial  service  may  be  legally 
performed  by  any  clergyman  in  unconsecrated  ground. 

No  wall  or  fence  is  necessary  between  the  consecrated  and  Division 
nnconsecrated  portions  of  a  burial  ground,  but  boundary  oonsecrated 

njarks  of  stone  or  iron  must  be  placed  between  them  (o).    andmioonse- 

^  ^         orated  parts. 

The  unconsecrated  part  of  the  burial  ground  shall  be  AUotment 

aflotted  in  such  manner  and  in  such  portions  as  may  be  coiweorated 

sanctioned  by  a  Secretary  of  State  (p).  ground. 

Any  burial  ground  provided  under  the  Burial  Acts  shall  Burial  ground 
be  deemed  the  burial  ground  of  the  parish  or  parishes  for  ^^a^*^ 
wWch  the  same  is  provided  ;   and  the  parishioners  and  parish, 
inhabitants  of  such  parish  or  parishes,  shall  have  the  same 
rights  of  sepulture  therein  as  they  would  have  had  in  the 
bnrial  ground  or  grounds  of  their  respective  parishes  (y). 

Before  the  passing  of  the  Burial  Act,  1900,  a  burial  Chapels, 
board  might  upon  the  consecrated  part  of  the  burial  ground, 
according  to  a  plan  approved  by  the  bishop,  build  a  chapel 

(0  63  &  64  Vict,  c  15,  s.  1.  (o)  Id.,  &  11. 

(m)  20  &  21  Vict,  c  81,  s.  12.  (p)  16  &  17  Vict,  c  134, 8.  7. 

(»)  W.,  a.  13.  (q)  15  &  16  Vict.  c.  85,  s.  32. 


LB. 
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Burial  Acts,  for  the  performance  of  the  burial  service  according  to  the 
rites  of  the  Church  of  England  (r)  ;  but  if  such  chapel 
were  built,  it  was  incumbent  on  the  board  to  build  upon 
the  unconsecrated  portion  of  the  burial  ground  such  chapel 
accommodation  for  the  performance  of  burial  service  by 
persons  not  members  of  the  Church  of  England,  as  might 
be  approved  by  a  Secretary  of  State  (s).  If,  however, 
three-fourths  of  the  vestry  represented  that  such  chapel  on 
the  unconsecrated  portion  was  unnecessary,  it  was  com- 
petent to  the  Secretary  of  State  to  dispense  with  the 
obligation  to  build  the  same  (t). 

These  provisions  are  repealed  by  the  Burial  Act,  1900, 
and  now  a  burial  board  may  at  their  own  cost  erect  on 
any  part  of  their  burial  ground,  which  is  not  consecrated 
or  set  apart  for  the  exclusive  use  of  any  particular 
denomination,  any  chapel  which  they  consider  necessary 
for  the  due  performance  of  funeral  services,  but  any 
chapel  so  erected  after  the  passing  of  this  Act  shall  not 
be  consecrated  or  reserved  for  the  exclusive  use  of  any 
denomination.  They  may,  also,  at  the  request  and  cost  of 
the  residents  within  their  district  belonging  to  any  parti- 
cular denomination,  erect,  furnish,  and  maintain  a  chapel 
for  funeral  services  according  to  the  rites  of  that  denomi- 
nation on  the  ground  appropriated  to  their  use.  Where 
such  a  request  is  made  and  the  estimated  costs  are  tendered 
to  the  burial  board  or  reasonably  secured,  then,  if  the 
board  refuse  to  grant  the  request  or  fail  to  give  efifect  to  it 
within  a  reasonable  time,  a  Secretary  of  State  may,  if 
he  thinks  fit,  by  order  in  writing,  require  the  board  to 
erect,  furnish,  and  maintain,  or  to  give  facilities  for 
erecting,  furnishing,  and  maintaining,  such  a  chapel  in 
accordance  with  directions  given  in  the  order,  and  the 
board  shall  comply  with  the  order  (w). 

Chapel  for  When  the  burial  grounds  of  two  parishes  provided  by 

buiSr^^       the  respective  burial  boards  of  such  parishes  adjoin  each 
grounds, 

(f)  16  &  16  Vict  c  85,  8.  30.  (t)  18  &  19  Vict,  c  128,  8.  14. 

(8)  16  &  17  Vict  c.  134,  8.  7.  (tt)  63  &  64  Vict  c  15,  &  2. 
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other,  the  burial  boards  may  agree  to  erect  one  chapel  in  Burial  Acts. 

either  of  such  bnrial  grounds,  or  partly  in  one  and  partly 

in  the  other,  for  their  common  use  ;  and  any  burial  board 

that  has  erected  a  chapel  in  its  own  burial  ground  may, 

with  the  sanction  of  a  Secretary  of  State,  contract  with 

any  other  burial  board,  whose  burial  ground  adjoins  the 

one  on  which  such  chapel  is  built,  for  the  common  use  of 

such  chapel  (x). 

When  any  closed  burial  ground  belongs  to  a  parish  ^,^*PJ^  *^^ . 
other  than  that  in  which  it  is  situate,  the  incumbent  and  ground, 
churchwardens  of  the  parish  to  which  such  ground  belongs 
may,  with  the  consent  of  the  vestry  and  bishop,  convey  it 
to  trustees  for  the  parish  in  which  it  is  situate  ;  and  after 
such  conveyance,  all  obligations  of  the  parish  to  which  it 
originally  belonged  to  repair  the  same,  or  to  pay  any 
stipend  to  the  minister  thereof,  shall  cease  (y). 

A  burial  board  may  enter  into  contracts  for  doing  all  Contract*, 
works  and  things  necessary  for  the  purposes  of  the  Burial 
Acts ;  the  contracts  to  specify  the  several  works  to  be  done, 
the  prices  to  be  paid,  the  times  when  the  works  are  to  be 
executed,  and  the  penalties  for  non-performance.  But  no 
contract  for  over  £100  may  be  entered  into  without 
advertising  for  tenders  fourteen  days  previously  in  a  local 
newspaper  (z). 

Burial  boards  may  make  arrangements  for  facilitating  Conveyance 
the  conveyance  of  dead  bodies  to  the  burial  ground,  or  ^  ^^'T^^- 
may  contract  with  a  cemetery  company  to  undertake  such 
conveyance  (a). 

The  exemption  from  payment  of  turnpike  tolls  granted  Exemption 
by  3  Geo.  4,  c.  126,  s.  32,  in  cases  where  the  funeral  of  '^^ 
any  person  took  place  within  the  parish  where  he  died,  is 
now  extended  to  cases  where  the  funeral  takes  place  in 
the  burial  ground  of  such  parish  if  outside  the  limits  of 
the  parish  (b). 

(x)  18  &  19  Vict,  c  128,  &  16. 

(y)  16  &  16  Vict,  c  85,  s.  51.  (a)  Jd,  &  41. 

(8)  /d,  8.  31.  (6)  20  &  21  Vict.  c.  81,  s.  14. 
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A  burial  board  may,  and  if  there  is  no  burial  board  in  a 
parish,  the  churchwardens  and  overseers  of  the  parish 
niay,  provide  proper  places  for  the  reception  of  dead 
bodies  before  interment.  And  such  churchwardens  and 
overseers  may  for  this  purpose  exercise  all  such  powers  as 
they  might  exercise  for  providing  a  workhouse  for  the 
parish  (<?). 

Such  mortuaries  are  subject  to  regulations  made  by  the 
Local  Government  Board  (d).  Local  authorities  may,  and 
if  required  by  the  Local  Government  Board,  must,  pro- 
vide mortuaries,  and  may  make  byelaws  for  the  manage- 
ment thereof,  and  provide  for  the  interment  of  dead 
bodies  received  therein  (e). 

The  general  management,  regulation,  and  control  of  the 
burial  ground  is  vested  in  the  burial  board  (/).  Formerly 
a  Secretary  of  State  might,  and  now  the  Local  Government 
Board  may  make  regulations  in  relation  thereto  for  the 
protection  of  public  health  and  the  maintenance  of  public 
decency  (^),  and  the  Local  Government  Board  may  from 
time  to  time  direct  inspection  of  any  burial  ground  to 
ascertain  the  condition  thereof,  and  whether  such  regula- 
tions have  been  observed.  A  penalty  not  exceeding  £10 
may,  upon  summary  conviction,  be  imposed  for  non- 
compliance with  such  regulations,  or  for  obstructing  the 
inspector  (h). 

Upon  the  representation  of  the  Local  Government 
Board,  an  Order  in  Council  may  be  made  directing 
churchwardens  or  other  persons  having  the  care  of  vaults 
or  places  of  burial,  to  do  such  acts  as  may  be  necessary 
for  preventing  them  becoming  dangerous  or  injurious  to 
the  public  health,  and  the  expenses  of  doing  such  acts 


(c)  15  &  16  Vict.  c.  85,  s.  42. 

(a)  Id.,  8.  44  ;  as  amended  by  63  &  64  Vict  c  15,  s.  4. 
(e)  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  8.  141. 
(/)  15  &  16  Vict.  c.  85,  8.  38. 

(o)  Id.,  8.  44  ;  aa  amended  by  63  &  64  Vict.  c.  15,  s.  4. 
Qi)  18  &  19  Vict.  c.  128,  s.  8  ;   as  amended  by  63  &  64  Vict. 
c.  15,  s.  4.  , 
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shaD  be  paid  out  of  the  poor  rates  of  the  parish  («).  And  Burial  Acts, 
if  persons  other  than  churchwardens  neglect  to  comply 
with  such  directions,  the  Local  Government  Board  may 
direct  the  churchwardens  of  the  parish  in  which  the  vaults 
or  place  of  burial  are  situate  to  do  such  acts,  and  the 
churchwardens  shall  thereupon  obey  such  direction.  Any 
person  obstructing  the  churchwardens  in  obeying  such 
directions  is  guilty  of  a  misdemeanor  (i). 

It  has  been  held  by  Ecclesiastical  Courts  that  when 
4m  Order  in  Council  or  an  order  by  the  executive  authbrity 
imder  these  sections  has  been  made  to  the  above  effect,  to 
comply  with  which  would  necessitate  interference  with  the 
fabric  of  the  church,  or  removal  of  bodies  from  consecrated 
ground,  it  is  necessary  to  obtain  a  faculty  for  that  pur- 
pose (I).     But  unless  the  granting  of  the  required  faculty 
be  regarded    simply   as  a  ministerial   function   of   the 
ordinary,  it  is  very  doubtful  whether  this  pretension  on 
the  part  o£  the  Ecclesiastical  Court  would  be  allowed  to 
preniL 

The  provisions  of  the  Cemeteries  Clauses  Act,  1847  (m),  Protection 
irith  respect  to  the  protection  of  the  cemetery,  are  incor-  ^unds. 
porated  with  the  Burial  Acts,  and  are  applicable  to  any 
burial  ground  provided  under  those  Acts  (n). 

A  burial  board  may  sell  the  exclusive  right  of  burial.  Sale  of 
either  in  perpetuity  or  for  a  limited  time,  in  any  part  of  f^^,  etc. 
the  bxuial  ground,  or  the  right  of  constructing  a  vault 
with  exclusive  right  of  burial  therein,  and  also  the  right 
of  erecting  and  placing  any  monument,  gravestone,  tablet, 
or  monumental  inscription  (o),  provided  that  any  question 
which  may  arise  touching  the  fitness  of  any  monumental 

(0  30  &  21  Vict.  c.  81,  8.  23;  as  amended  by  63  &  64  Vict. 
c  16,  8.  4. 

(k)  22  Vict  c.  1  :  as  amended  by  63  &  64  Vict.  c.  15,  s.  4. 

(0  Redcr,  etc,  of  SL  Mary-at-Hill  v.  Parishioners,  [1892]  P.  394 ; 
Beftfjr  ofSL  Michael  Bassishaw  v.  FarishionerSy  [1893]  P.  233. 

(»)  lO&ll  Vict  c66. 

(n)  15  &  16  Vict  c.  85,  8.  40.  (o)  /A,  s.  33. 
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Burial  Acts,  inscription  in  the  consecrated  part  of  the  bnrial  ground 
shall  be  determined  by  the  bishop  of  the  diocese  (p). 

The  burial  board  may,  subject  to  the  approval  of  the 
Local  Government  Board  (9),  fix  and  settle  such  fees  and 
payments  in  respect  of  interments,  of  exclusive  rights  of 
burial,  of  the  right  of  constructing  vaults,  and  of  erecting 
and  placing  monuments  and  inscriptions  as  they  may 
think  fit,  and  with  the  like  approval  of  the  Local  Govern- 
ment Board,  and  consent  of  the  vestry  may  revise  the 
s»me.  A  list  of  such  fees  must  be  printed  and  affixed 
on  some  conspicuous  part  of  the  burial  ground  (r). 

The  Burial  Act,  1900,  has  made  a  considerable 
change  with  regard  to  the  payment  of  fees  to  incum- 
bents, clerks,  and  sextons  in  respect  of  burials  in 
a  burial  ground.  Before  that  Act  the  incumbent  or 
minister,  the  clerk,  and  the  sexton  of  a  parish  for  which 
a  burial  ground  was  provided,  were  entitled  to  receive 
the  same  fees  in  respect  of  the  burial  in  a  new  burial 
ground  of  the  remains  of  parishioners  or  inhabitants  of  the 
parish  of  which  they  were  incumbent  or  minister,  clerk, 
or  sexton,  as  they  previously  respectively  enjoyed  and 
received  («),  and  a  burial  board  could  not  deprive  any 
existing  clerk  or  sexton  of  his  right  to  such  fees  by 
appointing  another  person  to  do  his  duties  (t). 

Now  no  fee,  other  than  fees  payable  to  a  sexton  for 
services  rendered  by  him  are  payable  to  any  clerk  or 
other  ecclesiastical  officer  in  respect  of  interments  in  a 
burial  ground  established  under  the  Burial  Acts  (u). 

As  to  the  fees  payable  to  the  minister  and  sexton  for 
services    rendered    at    interments,    the    old    system 


IS 


(p)  15  &  16  Vict  c.  85,  s.  38. 

(q)  18  &  19  Vict  c.  128,  s.  7  ;  as  amended  by  63  &  64  Vict. 
c  15  8  4. 

*  (r)  15  &  16  Vict  c  85,  s.  34. 
(s)  Id.,  s.  32. 

h)  Gell  v.  Birmingham  (1864X  10  L.  T.  (N.a)  497  ;  28  J.  P.  583. 
(w)  63  &  64  Vict  c.  15,  s.  3  (5). 
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abolished  (^),  and   in  place  thereof  it  is  provided  that  Burial  Acto 

every  bnrial  anihority  shall  submit  to  the  Secretary  of 

State  a  table  of  fees  to  be  received  by  them  in  respect 

of  services  rendered  by  any  minister  of  religion  or  sexton, 

and  the  Secretary  of  State  may  approve  the  table  with 

or  without  modifications.     Provided  that  snch  fees  shall 

be  of  the  same  amonnt  in  respect  of  bnrial  service  in 

the  consecrated  and  the  nnconsecrated  parts  of  a  bnrial 

ground  (y). 

If  the  bnrial  authority  fail  to  submit  such  a  table  on 
being  requested  to  do  so  by  the  Secretary  of  State,  the 
Secretary  of  State  may  make  a  table  of  fees  (z). 

The  fees  fixed  by  the  table  shall  be  payable  to  and 
ooUected  by  the  burial  authority,  together  with  the  other 
fees  payable  to  them,  and  shall  be  paid  by  the  burial 
authority  to  the  minister  or  sexton  in  such  manner  as 
may  be  agreed  on,  or  as  in  default  of  agreement  may  be 
directed  by  the  Secretary  of  State  (a). 

It  will  be  seen  that  xmder  the  new  system  aU  ministers 
of  religion  are  placed  on  the  same  basis  so  far  as  regards 
the  payment  to  them  of  fees  for  performing  the  burial 
service,  and  thus  the  old  distinction  between  the  customary 
rights  of  incumbents  to  such  fees,  and  the  contractual  rights 
of  Nonconformist  ministers  to  payment  for  their  services 
is  abolished.  And  it  appears  that  a  minister  is  now 
entitled  to  be  paid  the  settled  fee  whenever  he  performs 
the  burial  service  at  an  interment,  even  though  the  body 
be  that  of  a  non-parishioner ;  whereas  it  was  formerly 
held  Uiat  he  was  not  entitled  to  the  customary  fee  on  the 
burial  of  a  non-parishioner  (6). 

The  incumbent  or  minister  was  also  entitled  to  be  paid 
by  the  burial  board  out  of  the  payments  received  by  the 


(x)  63  &  64  Vict.  c.  15,  8.  12,  and  Sched.  II. 
(y)  Id,,  a.  3  (U 

ft)  W.,  8.  3  (2).  (a)  Id.,  8.  3  (3). 

(b)  Wood  V.  Headingley-cum-Burley  Burial  Board,  [1892]  1  Q.  B. 
713 ;  66  L  T.  90  ;  40  W.  R.  390. 
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BiuriiilActs  board  for  the  sale  of  exclusive  rights  of  burial,  the 
right  of  constructing  vaults,  erecting  monuments,  etc.,  in 
the  consecrated  portion  of  the  burial  ground  (in  lieu  of 
the  fees  or  sums  to  which  he  would  have  been  entitled  on 
the  grant  of  the  like  rights  in  the  burial  ground  of  his 
parish),  such  fees  or  sums  as  should  be  settled  or  fixed  by 
the  vestry  with  the  approval  of  the  bishop,  or  if  no  such 
fees  or  sums  should  have  been  settled,  then  such  fees  as 
he  would  by  law  or  custom  have  been  entitled  to  on  the 
grant  of  the  like  rights  in  the  burial  ground  of  his 
parish  (c). 

The  Burial  Act,  1900,  abolishes  these  fees  altogether, 
subject  to  the  preservation  of  vested  interests.  The  pro- 
visions of  the  Act  in  this  respect  are  that  no  fee  shall  be 
payable  to  any  incumbent  of  a  parish  in  respect  of  any 
right  of  exclusive  burial,  or  the  erection  of  a  monument, 
or  any  other  matter  whatsoever,  in  any  burial  ground 
maintained  by  a  burial  authority,  except  for  services 
rendered  by  him,  and  this  enactment  shall  apply  to  any 
such  fee  which  is  by  law  or  custom  payable  to  the  church- 
wardens of  any  parish  or  to  trustees  or  other  pers<m8  for 
any  parochial  purpose,  or  for  the  discharge  of  any  debt 
or  liability,  in  like  manner  as  it  applies  to  fees  payable  to 
an  incumbent. 

Provided  as  follows : 

(i.)  Where,  at  the  passing  of  this  Act,  fees  other 
than  for  services  rendered  are  payable  in  respect  of 
any  matter  arising  in  any  burial  ground  attached  to 
or  used  for  the  purposes  of  a  parish,  and  laid  out  and 
used  before  the  passing  of  this  Act,  the  like  fees  shall 
continue  to  be  paid  during  the  incumbency  of  the 
person  who,  at  the  passing  of  this  Act,  is  the  in- 
cumbent of  the  parish,  or  during  a  period  of  fifteen 
years  from  the  passing  of  this  Act,  whichever  is 
longer,  or  if  the  fees  are  not  paid  to  the  incumbent, 

(c)  15  &  16  Vict  c.  85,  s.  33. 
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or  to  any  person  claiming  through  or  under  him,  Burial  Acts, 
then  daring  the  said  period  of  fifteen  years,  and  shall 
be  applicable  to  the  like  purposes  as  heretofore,  and 
the  burial  authority  shall  collect  and  pay  these  fees 
in  like  manner  as  the  fees  to  be  paid  for  sendees 
rendered  ; 

(ii.)  The  Ecclesiastical  Conmiissioners  may  at  the 

request  and  subject  to  the  approyal  of  the  incumbent, 

or  other  person  interested,  agree  with  any  burial 

authority  for  such  payment,  periodical  or  otherwise, 

as  may  be  thought  equitable  in  commutation  of  the 

fees  other  than  those  claimed  for  services  rendered, 

and  an  agreement  so  approved  shall  be  binding  on 

the  persons  for  the  time  being  interested,  and  the 

burial  authority  may  make  accordingly  any  payment 

so  agreed  upon.      Where  the  fees  are  paid  to  an 

incumbent,  or  to  any  person  claiming  through  or 

imder  him,  the  Ecclesiastical  Commissioners  shall 

apply  the  commutation  money  in  the  first  instance 

to  such  compensation  of  the  existing  incumbent  as 

they  may  deem  equitable,  regard  being  had  to  all 

the  circumstances  of  the  case  ;  and  the  residue,  if 

any,  for  the  augmentation  of  the  benefice  (d). 

The  words  "  incumbent "  and  "  minister,"  in  reSpect  of  Meaning  of 
any  fee  payable  under  the  Burial  Acts,  mean  the  clergy-  ««lSinSter."' 
man  who  would  have  been  entitled  to  the  fee  had  the  body 
been  buried  in  the  churchyard  or  burial  ground  of  the 
parish  from  which  it  came,  or  in  the  burial  ground  of  the 
ecclesiastical  district  in  case  such  district  had  a  burial 
ground  on  July  1st,  1852  ;  and  if  any  difference  shall 
arise  between  two  or  more  persons  claiming  to  be  such 
incumbent  or  minister,  such  difference  shall  be  determined 
by  the  bishop  of  the  diocese  (e).  This  definition  is  not 
repealed  by  the  Burial  Act,  1900,  which  is  to  be  construed 

(rf)  63  &  64  Vict  c.  16,  s.  3  (4). 
(e)  16  &  16  Vict,  c  85,  8.  52. 
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BuruOActs.  witfi  the  Burial  Acts,  1852  to  1885  (/),  but  the  definition 
of  the  word  "  minister  "  is  obviously  inapplicable  to  that 
word  as  used  in  the  Burial  Act,  1900,  where  it  is  used  as 
signifying  "  any  minister  of  religion." 

Incumbent,  When  any  new  parish  or  district  is  created  under  any 
et^f  new  ^^  ^^^  j^^^  Parishes  Acts  of  1843, 1844,  or  1856,  and  a 
burial  ground  has  been  or  shall  be  provided  for  any  parish 
or  parishes  out  of  rates  to  which  such  new  parish  or  district 
or  any  part  thereof  shall  have  contributed,  or  contribute, 
or  be  liable  to  contribute,  the  incumbent  of  such  new 
parish  or  district  shall  (subject  to  the  rights  of  any 
existing  incumbent),  be  entitled  to  perform  the  same  duties, 
and  shall  have  the  same  rights,  privileges,  and  authorities, 
and  the  clerk  and  sexton  shall,  when  necessary,  perform 
the  same  duties  upon  the  burial  of  the  parishioners  or 
inhabitants  of  such  new  parish  or  district  or  of  such  part 
thereof  as  shall  have  contributed  to  the  rates  as  aforesaid, 
as  though  such  burial  ground  were  exclusively  the  burial 
ground  of  the  new  parish  or  district  (g). 

Fees  payable  Where  fees  on  interments,  etc.,  were  by  law  or  custom 
wardras  etc.  P*^y8,ble  to  churchwardens  or  to  trustees  for  or  towards 
the  payment  of  any  stipend  to  the  incumbent  or  minister, 
or  the  discharge  of  any  debt  or  liability,  such  fees  were 
receivable  by  the  burial  board  and  were  paid  to  the  parties 
,  entitled  to  receive  the  same ;  but  at  the  request  of  such 
churchwardens  or  trustees,  the  burial  board  might,  instead 
of  paying  such  fees  to  them,  apply  them  directly  towards 
discharging  any  periodical  payment  or  liability  to  which 
they  may  be  applicable  (A).  The  payment  of  all  such  fees 
is,  however,  to  cease  on  the  expiration  of  fifteen  years  after 
the  passing  of  the  Burial  Act,  1901  (O* 

Where  by  any  local  Act  fees  on  interments  in  any  burial 
ground  of  any  parish  are  payable  to  the  churchwardens  of 

(/)  63  &  64  Vict.  c.  15,  &  13  (1). 

Q)  20  &  21  Vict.  c.  81,  8.  6  ;  as  amended  by  63  &  64  Vict  c.  15, 
8.  12,  and  Sched.  II. 

(h)  15  &  16  Vict.  c.  85,  8,  36. 
(i)  63  &  64  Vict,  c  15,  8.  3  (4). 
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soch  parish  (except  in  the  City  of  London),  or  to  trustees  Burial  Acta* 

for  the  purpose  of  paying  a  stipend  to  the  incumbent  or 

minister,  any  fees  which,  under  the  Burial  Acts  or  under 

tny  Act  relating  to  any  cemetery  company,  would,  on  ihe 

interment  in  the  cemetery  of  any  company  of  any  body 

brought  firom  such  parish,  be  payable  to  such  incumbent 

or  minister,  shall  be  payable  to  such  churchwardens  or 

trustees,  and  any  surplus  of  such  fees  after  payment  of 

such  stipend  shall  be  paid  to  such  incumbent  or  minister  (k). 

This  provision  does  not,  however,  now  apply  to  a  burial 

ground  maintained  by  a  burial  authority,  and  is  repealed 

so  far  as  relates  to  any  such  burial  ground  (Z). 

When  a  burial  ground  is  provided  for  the  common  use  Chaplain 
of  two  or  more  parishes,  an  arrangement  may  be  made  by  ^^^^ 
the  incumbents  of  the  various  parishes  for  serving  the 
same  by  a  chaplain  to  be  paid  by  such  incumbents,  or  by 
deductions  from  the  fees  payable  to  them  ;  and  in  case  of 
dispute,  the  bishop  shall  confirm  any  scheme  of  the  majority 
or  of  a  moiety  of  such  incumbents  (m). 

When  any  body  is  buried  in  any  cemetery  established  Fees  on 
under  the  authority  of  Parliament  at  the  expense  of  a  SurSL. 
union,  parish,  hospital,  or  infirmary,  the  fee  payable  to 
the  incumbent  on  such  interment  shall  not  exceed  l^., 
unless  such  incumbent  has  been  accustomed  to  receive 
more,  and  in  no  case  shall  exceed  2s.  6d.  ;  and  nothing 
shall  be  payable  to  any  parish  or  district  officer  in  respect 
of  such  interment  (n). 

Before  the  Burial  Act,  1900  (o),  if  a  burial  took  place  in  Fees  when 
consecrated  ground  without  the  service  of  the  Church  of  ^^h  of 
England,  any  person  who  would  have  been  entitled  to  a  ^^^^  °^^ 
fee  for  such  burial  if  it  had  taken  place  with  the  service  of 
tbe  Church  of  England  was  entitled  to  receive  the  same 

(it)  15  &  16  Vict  c  85,  8.  60. 

(0  63  &  64  Vict  c  15,  s.  12,  and  Sched.  II. 

(m)  16  &  16  Vict  c  85,  b.  39. 

(n)  Id.,  8.  49  ;  16  &  17  Vict  c.  134,  e.  7. 

(o)  63  &  64  Vict  c  15. 
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fee  as  he  would  otherwise  have  received  (p).  The  right 
to  receive  snch  fee,  however,  is  now  abolished  in  cases 
where  the  burial  takes  place  in  a  burial  ground  established 
under  the  Burial  Acts,  subject,  nevertheless,  to  the  vested 
interests  of  present  incumbents  (q)l 

All  burials  in  a  burial  ground  provided  under  the  Burial 
Acts  must  be  registered  in  a  book  kept  according  to  the 
laws  in  force  by  which  registers  are  required  to  be  kept 
by  rectors,  etc.  of  parishes  or  ecclesiastical  districts  (r). 
Such  register  is  to  distinguish  between  burials  in  conse- 
crated and  unconsecrated  ground.  It  must  be  indexed, 
and  a  transcript  of  it  sent  to  the  registrar  of  the  diocese. 
Searches  may  be  made  therein,  subject  to  the  provisions  of 
the  Births  and  Deaths  Registration  Act,  1836  (<),  and 
copies  of  entries  therein  are  admissible  as  evidence  in 
courts  of  justice  (^). 

Registration,  regulated  by  similar  provisions,  is  now 
compulsory  in  respect  of  burials  in  every  place  of  burial 
in  England,  and  a  penalty  not  exceeding  £5  is  imposed 
for  neglecting  to  register  or  to  conform  to  such  pro- 
visions (m)* 

Any  person  wilfully  destroying  or  injuring  a  register  or 
transcript  thereof,  or  forging  any  entry  or  copy  of  any 
entry  therein,  or  giving  a  false  certificate  of  an  entry, 
or  forging  the  seal  of  a  burial  board,  is  guilty  of 
felony  (a). 

Every  coroner's  order  for  burial,  and  every  registrar's 
certificate  of  death,  must  be  delivered  to  the  person  who 
buries  or  performs  any  funeral  or  religious  service  for  the 
burial  of  the  deceased  under  a  penalty  not  exceeding  40*. 


{p)  43  &  44  Vict  c  41,  s.  5. 
(g)  63  &  64  Vict.  c.  15,  s.  3  (4). 


(f)  52  Geo.  3,  c.  146  ;  6  &  7  WiU.  4,  c  86,  s.  35. 

(<)  6  &  7  Will.  4,  c.  86,  s.  36, 

(0  16  &  17  Vict.  c.  134,  f».  8. 

(m)  Registration  of  Burials  Act,  1864  (27  &  28  Vict.  c.  97). 

(z)  20  &  21  Vict  c  81,  8.  15. 
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And  the  person  who  buries  or  performs  any  funeral  or  Burial  Acts, 
religious  service  for  the  burial  of  any  dead  body,  as  to        ~ 
which  no  order  or  certificate  has  been  delivered  to  him, 
must,  within  seven  days  of  the  burial,  give  notice  thereof 
m  writing  to  the  registrar  under  a  penalty  not  exceeding 
£10  (y). 

When  any  burial  takes  place  under  the  Burial  Laws  Under 
Amendment  Act,  1880,  the  person  having  charge  of  or  A^ndn^nt 
being  responsible  for  such  burial  must,  on  the  same  or  Act,  1880. 
next  day,   transmit  a  certificate  of  such   burial  to  the 
officiating  minister  in  charge  of  the  parish  or  district  in 
which  the  churchyard  or  graveyard  is  situate,  or  to  yv^hich 
it  belongs,  or,  in  the  case  of  a  burial  ground  or  cemetery 
Tested  in  a  burial  board,  to  the  person  required  by  the 
Burial  Act,  1853  (z),  s,  8,  to  keep  the  register  of  burials 
4erein,  who   shall  thereupon  enter  such   burial  in  the 
proper  register.     Such   entry  shall   state   by  whom  the 
burial  bas  been  certified,  instead  of  by  whom  the  ceremony 
was  performed  ;  and  any  person  wilfully  making  a  false 
statement  in   such  certificate,  or  any  minister   or  other 
person  refusing   or  neglecting  to   make   such  entry,   is 
goiltj  of  a  misdemeanor  (a). 

Every  order  of  a  coroner  or  certificate  of  a  registrar 
given  under  the  Births  and  Deaths  Registration  Act, 
1874  (ft),  8.  17,  must,  in  case  of  a  burial  under  the  Burial 
Iaws  Amendment  Act,  1880,  be  delivered  by  the  person 
to  whom  it  is  given  to  the  person  having  charge  of  or 
bring  responsible  for  the  burial,  instead  of  to  the  person 
who  buries  or  performs  any  funeral  or  religious  service 
for  the  burial  of  the  deceased,  under  a  penalty  not  exceeding 
lOi.  And  the  person  who  has  charge  of  or  is  responsible 
for  such  burial,  as  to  which  no  order  or  certificate  has 

(y)  Births  and  Deaths  Registration  Act,   1874  (37  &  38  Yict. 
c  88X  8. 17. 
(2)  16  &  17  Vict  (^  134. 
(a)  43  &  44  Vict  c  41,  8.  10. 
{h)  37  &  38  Vict  c  8a 
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Metropolis,  been  delivered,  most,  within  seven  days  of  the  burial,  give 
notice  thereof  in  writing  to  the  registrar  nnder  a  penally 
not  exceeding  £10  (c). 

Metbopolis. 

The  following  provisions  of  the  15  &  16  Vict,  c  85, 
were  not  made  of  general  application  by  16  &  17  Vict, 
c.  134,  s.  7,  and  remain  solely  applicable  to  the  metropolis. 
Biscon-  If  it    appear  to  his   Majesty   in   Council,    upon  the 

burifl^  ^  representation  of  the  Local  Government  Board,  that,  for 
the  protection  of  the  public  health,  burials  in  any  part  of 
the  metropolis,  or  in  burial  grounds  or  places  of  burial 
in  the  metropolis,  should  be  wholly  discontinued,  or 
discontinued  subject  to  any  qualification  or  exception,  it 
shall  be  lawful  for  his  Majesty,  by  and  with  the  advice 
of  the  Privy  Council,  to  order  that  after  a  time  mentioned 
in  the  order  burials  in  such  places  shall  be  discontinued 
wholly,  or  subject  to  exceptions  or  qualifications  mentioned 
in  such  order.  Notice  of  such  representation  and  of  the 
time  for  its  consideration  by  the  Privy  Council  must  be 
published  in  the  London  Gazette,  and  affixed  at  least  one 
month  before  the  time  for  such  consideration  to  the  doors 
of  the  churches  and  chapels  of  the  parishes  in  which  any 
burial  grounds  or  places  of  burial  to  be  affected  by  such 
representation  are  situate,  or  on  some  other  conspicuous 
places  within  the  parts  of  the  metropolis  to  be  affected ; 
and  ten  days'  notice  of  the  intention  to  make  such 
representation  is  to  be  given  to  the  incumbent  and  vestry 
clerk  of  the  parish  of  which  the  burial  ground  is  intended 
to  be  affected  (d).  An  Order  in  Council  so  made  may  be 
varied  by  any  subsequent  order  (e).    No  such  order  shall 

(c)  43  &  44  Vict.  c.  41, 8.  11  ;  44  &  46  Vict  c  2. 

(d)  15  &  16  Vict  c.  85,  s.  2  ;  as  amended  by  63  &  64  Vict  c  15, 

8.4. 

(e)  18  &  19  Vict  c.  87,  8.  1. 
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extend  to  burial  grounds  of  Quakers  or  Jews,  or  to  any  Metrojjolia. 
Don-parocliial  burial  ground  of  any  private  person,  unless 
the  same  is  expressly  mentioned  in  such  order  (/). 

After  the  date  mentioned  in  such  order  no  burial  shall 
be  allowed  to  take  place  in  any  place  of  burial  in  which, 
or  within  the  parts  of  the  metropolis  within  which,  burials 
are  by  such  order  directed  to  be  discontinued  ;  and  any 
person  burying  or  assisting  in  the  burial  of  any  body  in 
any  place  so  closed  shall  be  guilty  of  a  misdemeanor  (^), 
and  be  liable  on  summary  conviction  to  be  fined  a  sum  not 
exceeding  £10  (h). 

No  such  order  shall  be  made  to  discontinue  burials  in 
tbe  seven  cemeteries  specified  in  Schedule  B.  of  the  Burial 
Act,  1852  (0,  nor  to  affkst  the  right  of  burial  of  any 
person  in  St.  Paul's  or  Westminster  Abbey  under  his 
Majesty's  sign-manual  (A).  And  if  any  right  of  interment 
by  feculty  or  usage  in  any  church,  or  vault,  or  burial 
place  affected  by  any  order  has  been  acquired  before 
July  1st,  1852,  the  Local  Government  Board  may,  on 
being  satisfied  that  the  exercise  of  such  right  will  not  be 
injarions  to  health,  grant  a  licence  for  the  exercise  of  such 
right,  subject  to  such  restrictions  as  he  may  think  fit  ;  but 
such  licence  shall  not  prejudice  the  authority  of  the 
ordinary  to  prevent  or  control  such  interment  (Z). 

After  the  burial  place  of  any  parish  has  been  so  closed, 
no  parishioner  or  inhabitant  of  such  parish  shall  be  buried 
in  any  other  parochial  burial  ground  in  the  metropolis 
unless  the  body  of  any  of  his  family  or  relations  have  been 
buried  in  such  burial  ground,  and  the  persons  having  care 
of  die  funeral  desire  that  on  that  account  he  should  be 


1.4. 


(/)  15  &  16  Vict  c.  86,  8. 3. 

(S)  Id.,  8.  4. 

(A)  18  &  19  Vict  C128,  8.  2. 

(0  15  &  16  Vict  c.  86,  8.  7.  (k)  Id,  s.  8. 

(0  15  k  16  Vict  c.  86, 8.  6 ;  as  amended  by  63  &  64  Vict  c»  15» 
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Metoopolis.  there  buried,  and  provided  that  such  other  burial  ground 
has  not  been  closed  by  Order  in  Council  (m)^ 

The  metropolis  for  this  purpose  includes  the  cities  and 
liberties  of  London  and  Westminster,  the  borough  of 
Southwark,  and  all  the  parishes  and  places  mentioned  in 
Schedule  A,  of  the  Burial  Act,  1852  (n).  And  no  new 
burial  ground  or  cemetery  shall  be  provided  or  used  in 
the  metropolis,  or  within  two  miles  thereof,  without  the 
previous  approval  of  the  Local  Government  Board  (o). 
City  of  The  Commissioners  of  Sewers  of  the  City  of  London 

are  the  burial  board  for  the  parishes  in  the  city  and  its 
liberties  (p).  Special  provisions  respecting  such  c<Hn- 
missioners  are  contained  in  the  City  of  London  Burial 
Act,  1857  (j),  post^  and  in  the  City  of  London  Sewers 
Acts,  1848  and  1851  (r),  for  the  sections  of  which  relating 
to  burials,  see  post. 

By  the  London  Government  Act,  1899  («),  which 
abolished  elective  vestries  and  district  boards  in  the  county 
of  London,  and  transferred  their  powers  and  duties  to  the 
councils  of  the  newly  created  boroughs  comprising  the 
areas  within  which  those  powers  were  exercised,  it  is 
provided  that  where  any  of  the  adoptive  Acts  (which 
include  the  Burial  Acts)  is  adopted  within  a  metropolitan 
borough,  the  borcmgh  council  shall  be  the  authority  for 
administering  the  Act,  and  where  any  such  Act  haa  been 
adopted  before  the  appointed  day  (i>.,  November  lst» 
1900,  or  thereabouts),  and  is  administered  by  commis- 
sioners or  a  board,  a  scheme  under  this  Act  shall  abolish 
the  commissioners  or  board,  and  transfer  their  powers, 
duties,  property,  and  liabilities  to  the  borough  council  (t), 

(m)  15  &  16  Vict.  c.  85,  8,  5. 
?n)  IcL,  8.  53. 

(o)  Id,y  8.  9  ;  as  amended  by  63  &  64  Vict  c  15,  8.  4 
h)  15  &  16  Vict.  c.  81,  s.  43. 
(q)  20  &  21  Vict  c.  35. 
.  (r).  11  &  12  Vict  c.  clxiii,  s.  110;  14  &  15  Vict  c.  xci,  8s.  32—36. 
(«)  62  &  63  Vict  c.  14  (t)  Id,  s.  4  (2). 
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The  effect  of  this  enactment  is  to  abolish  every  burial  Metropolis, 
board  for  any  area  within  a  metropolitan  borough  which 
was  in  existence  in  November,  1900,  and  to  transfer  the 
powers,  etc.  of  such  board  to  the  council  of  the  borough 
comprising  such  area ;  and  by  the  Metropolis  Manage- 
ment Act,  1855,  the  council  may,  if  they  think  fit, 
appoint  a  committee  to  exercise  such  powers  (u). 

Cbmeteribs  bstablished  by  Local  Authoritiks. 

Cemeteries  may  be  provided  by  companies  or  private  Proprietary 
owners  under  special  Acts  of  Parliament.     Such  special  5o"&  n^\ict. 
Acts   may    incorporate    the    Cemeteries    Clauses    Act,  c  C6. 
1847  (t?)  ;   and  if  that  Act   is  incorporated   therewith, 
then  all  such  of  its  clauses  as  are  not  expressly  varied  or 
excepted  by  the  special  Act,  apply  to  the  cemetery  by  the 
special  Act  authorised. 

By  the  Public  Health  (Interments)  Act,  1879  (x),  it  EetabUsh. 
is  proTided  that  any  local  authority  may  acquire,  con-  cemeteries 
strnct,  and  maintain  a  cemetery  ;  and  for  that  purpose  ^^xjl*^!.- 
all  the  provisions  of  the  Public   Health  Act,  1875,  as  42  A  43  Vict, 
to  a  place  to  be  provided  by  the  local  authority  for  the  °*  ^^' 
reception  of  the  dead  before   interment,   therein  called 
a  mortuary,  shall  extend  to  such  cemetery.    The  cemetery 
may  be  either  within  or  without  the  district  of  the  local 
Mthority  (s.  2)  ;  and  the  local  authority  may  accept  a 
donation  of  land  for  the  purpose  of  a  cemetery,  or  of 
money  or  other  property  for  enabling  them  to  acquire, 
construct,  or  maintain  a  cemetery  (s.  3).     Such  cemetery 
is,  by  8.  4,  declared  to  be  subject  to  all  the  provisions 
of  the  Cemeteries  Clauses  Act,  1847  ;  but  these  provisions 
have  been  considerably  modified  so  far  as  they  are  appU- 

(tt)  18  &  19  Vict.  c.  120,  8.  58  ;  applied  to  metropolitan  borough 
councilfl  by  62  &  63  Vict  c  14,  s.  2  (5). 
(r)10&ll  Vict.  c.  65. 
(it)42&43Vict.  c.  31. 


UB. 
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Cemeteries,  cable  to  a  cemetery  established  by  a  burial  aathority  by 
the  Bnrial  Act,  1900  (y),  especially  as  regards  consecra- 
tion, the  provision  of  chapels,  the  payment  of  ecclesiastical 
fees,  and  the  appointment  of  a  chaplain. 

Consecration.!  Before  the  passing  of  the  Burial  Act,  1900,  no 
obligation  was  imposed  upon  a  local  authority  who 
established  a  cemetery  under  the  Public  Health  (Inter- 
ments) Act,  1879,  to  apply  to  the  bishop  to  consecrate 
any  portion  of  the  cemetery,  although  they  were 
empowered  to  make  such  application  {z).  The  Burial 
Act,  1900,  authorises  the  local  authority,  if  they  think 
fit,  to  apply  to  the  bishop  to  consecrate  any  portion  of 
the  cemetery  approved  in  that  behalf  by  a  Secretary  of 
State,  and  provides  that  if  they  do  not  make  such 
application  within  a  reasonable  time  after  a  request  in 
that  behalf,  and  the  Secretary  of  State  is  satisfied  that 
a  reasonable  number  of  the  persons  for  whom,  or  within 
the  area  for  which,  the  cemetery  is  provided  desire  that 
a  portion  of  it  be  consecrated,  and  that  the  consecration 
fees  have  been  paid  or  reasonably  secured,  the  Secretary 
of  State  may  make  the  application  in  respect  of  an 
approved  portion  of  the  cemetery,  and  the  bishop  may 
consecrate  accordingly,  and  it  shall  be  the  duty  of  the 
local  authority  to  make  such  arrangements  as  may  be 
necessary  for  the  consecration  (a). 

Appropria-         Formerly  local  authorities  were  empowered  to  appro- 

po^ons  of     priate  the  whole  or  a  portion  of  that  part  of  the  cemetery 

cemetery  to    which  was  not  set  apart  for  burials  according  to  the  rites 

nominations,  of  the  Established  Church  as  a  place  of  burial  for  persons 

of  particular  denominations  other  than  the  Established 

Church  (6).    Now,  however,  the  cemetery  is  made  subject 

to  the  provisions  of  s.  7  of  the  Burial  Act,  1853  (c),  the 

(y)  63  &  64  Vict.  c.  15. 

(z)  10  &  11  Vict  c.  66,  8.  23.      (6)  11  &  12  Vict  c.  65,  8.  35. 

(a)  63  &  64  Vict  c.  15,  8.  1.       (c)  16  &  17  Vict  c.  134 
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effect  of  which  is  that  any  allotment  or  appropriation  of  a  Oemetftries, 
portion  of  the  cemetery  to  the  use  of  members  of  a  par- 
ticnlar  denomination  requires  the  sanction  thereto  of  the 
Home  Secretary  (d). 

Before  the  Burial  Act,  1900,  if  any  part  of  the  cemetery  Chapels, 
were  consecrated,  the  local  authority  were  under  an  obli- 
gation to  build  within  such  consecrated  part,  according 
to  a  plan  approved  by  the  bishop,  a  chapel  for  the  per- 
formance of  the  burial  service  according  to  the  rites  of  the 
Established  Church  (e).  They  were  also  empowered,  if 
any  part  of  the  cemetery  were  left  unconsecrated,  to  build 
any  chapel  or  chapels  upon  such  unconsecrated  portion, 
and  to  allow  burial  services  to  be  performed  therein  other 
than  the  service  according  to  the  rites  of  the  Church  of 
England  (/). 

These  provisions  are  now  superseded  by  the  provisions 
of  the  Burial  Act,  1900,  which  authorises  a  local  authority 
to  erect  at  their  own  cost  on  any  part  of  their  cemetery 
which  is  not  consecrated  or  set  apart  for  the  exclusive  use 
of  any  particular  denomination,  any  chapel  which  they 
consider  necessary  for  the  due  performance  of  funeral 
services  ;  but  any  chapel  so  erected  shall  not  be  consecrated 
or  reserved  for  the  exclusive  use  of  any  denomination. 
They  may  also,  at  the  request  and  cost  of  residents 
belonging  to  any  denomination,  erect  and  maintain  a 
chapel  for  funeral  services  according  to  the  rites  of  that 
denomination  on  the  ground  appropriated  to  their  use  ; 
and  if  they  do  not  comply  with  such  request  within  a 
reasonable  time  after  the  estimated  costs  are  tendered 
or  secured,  a  Secretary  of  State  may  order  them  to 
erect  and  maintain,  or  to  give  facilities  for  erecting  and 
maintaining  such  chapel,  and  they  must  comply  with  such 
«rd^(^)- 

(<0  ©  &  64  Vict.  c.  15,  8,  9.  (/)  Id.,  8.  36. 

(e)  11  &  12  Vict,  c  65,  8.  26.  (^)  63  &  64  Vict,  c  15,  s.  2. 


H  2 
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Oemeteries.      Before  the  Burial  Act,  1900,  if  any  part  of  the  cemetery 
Ch    la*  ^^^^  consecrated,  the  local  authority  were  bound  to  appoint 

a  clerk  in  holy  orders  of  the  Established  Church,  approved 
by  the  bishop,  to  officiate  as  chaplain  in  the  consecrated 
part  of  the  cemetery  (A),  and  to  pay  him  such  stipend  as 
the  bishop  might  approve  (e),  and  an  obligation  was 
imposed  on  such  chaplain  to  perform  the  burial  service 
in  the  consecrated  part  of  the  cemetery  over  the  bodies  of 
all  persons  entitled  to  be  buried  there  (k).  It  is  now, 
however,  provided  that  the  incumbent  of  any  ecclesiastical 
parish  situate  wholly  or  partly  within  the  area  for  which 
a  burial  ground  is  provided  under  the  Public  Health 
(Interments)  Act,  1879,  shall,  with  respect  to  his  owa 
parishioners,  and  persons  dying  in  his  parish,  be  under  the 
same  obligation  to  perform  funeral  services  in  that  burial 
ground  as  he  is  to  perform  funeral  services  in  a  burial 
ground  provided  under  the  Burial  Acts,  and  the  power  of 
the  burial  authority  to  appoint  a  chaplain  for  a  burial 
ground  provided  under  the  Public  Health  (Interments) 
Act,  1879,  shall  cease,  and  where  there  is  no  chaplain  for 
a  burial  ground  so  provided,  burials  in  the  consecrated 
part  of  the  ground  shall  be  registered  in  like  manner,  and 
subject  to  the  like  provisions  as  burials  in  the  unconsecrated 
part  (/). 

Fees.  An  incumbent  or  other  minister  of  religion  performing 

the  burial  service  in  a  cemetery,  whether  in  the  consecrated 
or  unconsecrated  part,  is  now  entitled  to  receive  the  fee 
fixed  in  a  table  of  fees  to  be  approved  by  the  Home 
Secretary  (m).  Such  fee  is  to  be  collected  by  the  local 
authority,  and  paid  by  them  to  the  incumbent  or  minister 
entitled  to  it  (n). 


(h)  11  &  12  Vict  c.  66,  s.  27.  (0  63  &  64  Vict  c.  15,  3.  7. 

ft)  Id,,  s.  30.  (m)  I(Ly  8.  3  (1). 


(k)  id,f  6.  28.  (n)  Id,,  8,  3  (3). 
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Local 

Local  Governmbnt  Act,  1894.  mentAot, 

1891 

The  Local  Government  Act,  1894  (o),  though  not  affecting 

the  substantive  law  of  burial,  made  important  alterations 

in  the  constitution  of  the  authorities  entrusted  with  the 

carrying  into  effect  of  the  Burial  Acts.    Broadly  speaking, 

the  effect  of  the  Act  was,  in  an  urban  district,  to  transfer  to 

the  council  of  the  district,  at  the  option  of  the  council,  the 

powers,  duties,  and  liabilities  of  any  existing  burial  board 

within  such  district,  and  to  restrain  the  future  appointment 

of  a  burial  board  within  the  district  without  the  sanction 

of  ihe  council  ;  in  rural  parishes  to  substitute  the  parish 

comicil  for  the  burial  board,  and  to  apportion  the  powers 

and  duties  of  the  vestry  under  the  Burial  Acts  between 

the  parish  council  and  the  parish  meeting  ;  and  in  burial 

board  areas  not  comprised  within   one   rural   parish,  to 

transfer  the  powers  and  duties  of  the  burial  board  to  the 

parish  councils  of  the  parishes  whoUy  or  partly  comprised 

in  that  area,  or  if  the  area  was  partly  comprised  in  an  urban 

district,  to  those  parish  councils  and  the  district  council  of 

the  nrban  district,  to  be  exercised  by  a  joint  committee 

appointed  by  those  councils. 

For  the  purposes  of  this  Act,  every  parish  in  a  rural  Rural  parish, 
sanitary  district  shall  be  a  rural  parish  (s.  1  (2)  ).  The 
definition  of  a  rural  sanitary  district  will  be  found  in  s.  9 
of  the  Public  Health  Act,  1875.  And  where  a  parish  was, 
on  die  passing  of  the  Act  (March  5th,  1894),  situate  partly 
witiun  and  partly  without  a  rural  sanitary  district,  the 
part  of  the  parish  within  the  rural  district  will,  as  from  the 
appomted  day,  but  subject  to  any  alteration  of  area  made 
by  or  in  pursuance  of  this  or  any  other  Act,  be  a  separate 
mral  parish  as  though  it  had  been  constituted  a  separate 
parish  under  the  Divided  Parishes  and  Poor  Law  Amend- 

(o)  66  &  57  Vict  c.  73. 
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ment  Act,  1876  (p),  (s.  1  (3)),  and  the  Acts  amending 
the  same. 

As  an  overseer  may  be  appointed  for  a  parish  constituted 
a  separate  parish  under  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  the  separate  parish  formed 
by  the  operation  of  this  section  out  of  that  part  of  an 
existing  parish  which  is  within  a  rural  sanitary  district 
will  be  a  parish  within  the  meaning  of  the  Burial  Acts  for 
which  a  burial  board  could,  under  those  Acts,  be  appointed, 
and  for  which,  consequently,  under  this  Act  the  parish 
meeting  may  adopt  the  Burial  Acts  under  s.  7. 

To  prevent  repetition,  the  foUowing  remarks  must  be 
taken,  subject  to  the  qualification  that  the  new  powers  and 
duties  of  the  parish  coxmcil  and  parish  meeting  came  into 
existence  only  "  after  the  appointed  day,"  which  varies  for 
diflferent  purposes  of  the  Act,  but  for  rural  parishes  was 
not  before  November  8th,  1894  (s.  84). 

In  every  rural  parish  the  parish  meeting  has  the 
exclusive  power  of  adopting  the  Burial  Acts,  1852  to  1885 
(s.  7  (1)  ),  and  this  power  is  exercised  by  the  parish 
meeting  passing  a  resolution  to  provide  a  burial  ground 
under  the  Burial  Acts  (s.  7  (8) ).  Under  the  Burial 
Acts  the  passing  of  such  a  resolution  is  a  fanction  of  the 
vestry  (15  &  16  Vict.  c.  85,  s.  10)  ;  such  function  is  now 
therefore,  in  rural  parishes,  transferred  from  the  vestry  to 
the  parish  meeting.  Not  less  than  fourteen  days  notice  of 
the  meeting  must,  however,  be  given  (Schedule  I,,  Part  I., 
rule  3). 

A  resolution  to  provide  a  burial  ground  under  the 
Burial  Acts  is  required  to  be  passed  by  a  simple  majority 
of  the  vestry ;  therefore,  a  simple  majority  will  be  suflScient 
in  the  parish  meeting  to  carry  a  similar  resolution  and 
adopt  the  Burial  Acts  (s.  7  (2)  ). 


(p)  39  &  40  Vict  c.  61. 
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Moreover,  a  resolution  to  provide  a  burial  gronnd  under    ^Jf^^ 
the  fiorial  Acts  can,  under  those  Acts,  be  passed  so  ad  xnentAct» 
to  aSect  a  part  only  of  a  parish  (see  ante^  pp.  65  et  seq,)  ;       ^^^ 
and  as  the  passing  of  such  a  resolution  is  to  be  deemed  an 
adoption  of  those  Acts  they  may,  therefore,  under  this 
Act,  be  adopted  for  a  part  only  of  a  parish.    If  this  is 
desired  to  be  done  the  resolution  need  not  be  passed  by 
the  parish  meeting  for  the  whole  parish,  but  it  will  be 
snfl^ent  if  it  is  passed  by  a  parish  meeting  held  for  that 
part  of  the  parish  for  which  it  is  desired  to  provide  a 
burial  ground.     Section  7  (4)  :  "  Where  there  is  power 
to  adopt  any  of  the  adoptive  Acts  for  a  part  only  of  a  rural 
parish,  the  Act  may  be  adopted  by  a  parish  meeting  held 
for  that  part."     The   Burial  Acts  cannot,  however,  be 
adopted  under  this  Act  for  any  indefinite  part  of  a  parish, 
bat  can  only  be  adopted  for  a  definite  division  of  a  parish 
for  which  a    separate  burial   ground   could   have   been 
prorided  under  the   Burial  Acts,   such  as  a  township, 
ecclesiastical  district,  new  parish,  etc. 

Under  the  Burial  Acts  when  the  vestry  has  duly  passed  Authority  for 
a  resolution  that  it  is  expedient  to  provide  a  burial  ground  Burial  Acts, 
for  the  parish,  its  next  duty  is  to  proceed  to  the  election  of 
a  bnrial  board.  But  under  this  Act  if  a  parish  meeting 
pass  the  resolution  before  referred  to,  and  thereby  adopt 
tbe  Burial  Acts  for  the  whole  or  part  of  the  parish,  then, 
if  the  parish  has  a  parish  council,  no  burial  board  is  to  be 
elected,  but  the  parish  council  will  be  the  authority  for 
the  execution  of  the  Burial  Acts  (s.  7  (7)  )  ;  that  is  to  say, 
the  parish  council  will,  to  all  intents  and  purposes,  be  the 
bnrial  board  for  the  parish  ;  but  all  'regulations  in  the 
Bnrial  Acts  as  to  the  qualification  of  members,  place  of 
meeting,  quorum,  etc.,  of  a  burial  board,  will  be  replaced 
by  the  corresponding  regulations  relative  to  a  parish 
eonudl  contained  in  this  Act. 

In  urban  districts,  burial  boards  may  still  be  appointed 
in  the  manner  provided  by  the  Burial  Acts,  but  subject 
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^ocal      to    the    approval     of     the     council    of    the     district 
ment^   (s.  62  (2)). 

IBM. 

If  a  rural  parish  has  no  parish  council,  a  parish  meeting 

which  has  passed  a  resolution  to  adopt  the  Burial  Acts,  is 
not  in  general  empowered  itself  to  act  as  the  authority  for 
the  execution  of  those  Acts,  but  must  perform  the  duty  of 
the  vestry,  transferred  to  it  by  s.  19  (4),  and  elect  a  burial 
board,  which  will  be  constituted  in  accordance  with  and 
regulated  by  the  provisions  of  the  Burial  Acts,  except 
that  the  powers  and  duties  of  the  vestry  with  regard  to  the 
board  will,  for  the  most  part,  be  exercised  and  performed 
by  the  parish  meeting.  The  county  council,  however,  is 
authorised,  upon  the  application  of  the  parish  meeting,  to 
confer  on  the  meeting  any  of  the  powers  conferred  by  the 
Act  on  a  parish  council  (s.  19  (10)  ),  and  may  consequentiy 
confer  upon  such  meeting  the  powers  which  the  parish 
council  would  have  as  the  authority  for  the  execution  of 
the  Burial  Acts  ;  and  if  that  were  done,  the  parish  meeting 
would  not  appoint  a  burial  board,  but  would  itself  act  as 
such  authority,  or  appoint  a  committee  (s.  19  (3)  )  to  act 
on  its  behalf. 
Powers  of  As  the  parish  council  is  to  be  the  authority  for  the 

cou^L  execution  of  the  Burial  Acts,  it  follows  that  whatever  a 

burial  board  could  do  may  now  be  done  by  the  parish 
council.  But  under  the  Burial  Acts  certain  matters  could 
only  be  done  by  the  burial  board  with  the  assent  and 
approval  of  the  vestry,  and  certain  other  matters  were 
reserved  to  the  vestry  alone  to  do.  With  regard  to  the 
former  matters  it  is  provided  that  where  under  the  Burial 
Acts  the  consent  or  approval  of,  or  any  other  act  on  the 
part  of,  the  vestry  of  a  rural  parish  is  required  in  relation 
to  any  expense  or  rate,  the  parish  meeting  shall  be  sub- 
stituted for  the  vestry,  and  for  that  purpose  the  expression 
**  vestry  "  shall  include  any  meeting  of  ratepayers  or  voters 
(s,  7  (3)).  With  regard  to  the  matters,  the  execution  of 
which  is  reserved  to  the  vestry  alone  under  the  Burial 
Acts,  as  it  is  provided  that  the  parish  council  shall  be  the 
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mihority  for  the  execution  of  those  Acts,  such  provision     JJ[I?^_ 
would,  apparently,  be  sufficient  in  itself  to  transfer  to  the   ment  Act, 
parish  council    all    the  powers  which   the  vestry  may        ^^^ 
exercise  in  the   execution  of  those  Acts,  except  those 
specially  transferred  to  the  parish  meeting  ;  if,  however, 
^och  transfer  is  not  effected  by  that  general  provision,  it 
13  effected  by  s.  6  (1)  (a),  which  provides  that  upon  the 
parish  council  of  a  rural  parish  coming  into  office,  there 
shall  be  transferred  to  that  council  the  powers,  duties,  and 
liabilities  of  the  vestry  of  tiie  parish,  except  (i.)  so  far  as 
relates  to  the  affairs  of  the  church  or  to  ecclesiastical 
charities ;  and  except  (ii.)  any  power,  duty,  or  liability  trans- 
ferred by  that  Act  from  the  vestry  to  any  other  authority. 

The  general  result  of  this  legislation,  therefore,  is  that 
whatever  a  burial  board  could  do  alone,  or,  if  the  matter 
fid  not  relate  to  any  expense  or  rate,  could  do  with  the 
asBent  or  approval  of  the  vestry  ;  or  whatever,  after  the 
election  of  a  burial  board,  the  vestry  could  do  alone  under 
the  Burial  Acts,  not  being  a  matter  relating  to  the  affairs 
of  tile  church,  may  and  will  now  be  done  by  the  parish 
oonncil  alone  ;  and  whatever  the  burial  board  could  do  in 
relation  to  any  expense  or  rate  with  the  assent  or  approval 
of  the  vestry,  the  parish  council  can  now  do  with  the 
asswit  and  approval  of  the  parish  meeting. 

Under  the  unrepealed  sections  of  the  Burial  Acts,  1852 
to  1900,  the  consent  or  approval  of  the  vestry  is  required 
for  the  following  matters  which  are  within  the  executive 
powers  of  a  burial  board  : 

(a.)  Determining  the  amount  of  the  expenses  to  be 
incurred  for  or  on  account  of  a  parish  in  providing 
and  laying  out  a  burial  ground  and  building  the 
necessary  chapel  thereon  (Burial  Act,  1852  (y), 
ss.  9, 19). 

(b.)  Appointing  salaries,  wages,  and  allowances  for 
clerk,  servants  and  officers,  and  hiring  offices. 

{q)  16  &  16  Vict  c  86. 
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Ijo^i  C^O  Borrowing  any  money  required  for  providing 

ment  Act,  ^^^  l&ying  out  a  burial  ground  and  building  a  chapd 

or  chapels  thereon  (Burial  Act,  1852,  s,  20). 

(d.)  Contracting  for  and  purchasing  any  lands  for 
the  purpose  of  forming  a  burial  ground,  or  making 
additions  thereto  ;  or  purchasing  any  cemetery  or 
parts  thereof  subject  to  subsisting  rights  {Id.y  s.^6). 

(e.)  Selling  and  disposing  of  any  lands  purchased 
under  the  Burial  Acts  (Id.^  s.  28). 

(f.)  Appropriating  parish  lands  for  the  purposes  of 
a  burial  ground  {Id.^  s.  29). 

(g.)  Hiring  or  leasing  mortuaries  (Id.^  s.  42). 

(h.)  Enlarging  burial  ground  provided  under  Church 
Building  Acts  and  transferred  to  the  burial  board,  by 
the  addition  thereto  of  unconsecrated  ground  (Burial 
Act,  1857  (r),  s.  7). 

(i.)  Purchasing  closed  cemetery  adjoining  burial 
ground  or  proposed  burial  ground,  for  the  purpose  of 
appropriating  or  erecting  buildings  for  or  making 
approaches  to  such  burial  ground  (/d.,  s.  26). 

(j.)  Borrowing  money  for  the  purpose  of  paying 
compensation  to  any  clerk  or  ecclesiastical   officer 
deprived  of  his  right  to  fees  by  the  Burial  Act, 
.  1900  (5),  s.  3  (6). 

Of  these  matters,  all  except  (e)  and  (f)  apparently 
have  relation  to  an  expense  or  rate,  and  the  consent  or 
approval  of  the  parish  meeting  will,  therefore,  be  required 
to  enable  the  parish  council  to  carry  them  into  execu- 
tion ;  but  selling  superfluous  lands  and  appropriating 
parish  lands,  entail  neither  expense  nor  a  rate,  and  it 
would  seem,  therefore,  that  with  regard  to  these  matters, 
(e)  and  (f ),  the  parish  council  may  act  upon  their  own 
authority  without  requiring  the  assent  or  approval  of  the 
parish  meeting. 

(r)  20  &  21  Vict  c  81.  («)  63  &  64  Vict,  c  15. 

Digitized  by  VjOOQ IC 


Local  Government  Act,  1894.  107 

The  borrowing  powers  of  the  parish  council  nnder  the     J^^^^ 
Bnrial  Acts  are,  however,  more  restricted  than  those  of  a  ment  Act» 
burial  board.     By  s.  12  (3)  it  is  provided  :    "  A  parish        ]^ 
council  shall  not  borrow  for  the  purposes  of  any  of  the  Borrowing 
adoptive  Acts  otherwise  than  in  accordance  with  this  Act,  powers, 
but  the  charge  for  the  purpose  of  any  of  the  adoptive 
Acts  shall  ultimately   be  on  the  rate  applicable  to  the 
purposes  of  that  Act."     The  conditions,  subject  to  which 
a  parish  council  is  enabled  by  the  Act  to  borrow,  are 
defined  m  s.  12  (1),  (2)  : 

"  (1.)  A  parish  council  for  any  of  the  following 
purposes,  that  is  to  say — 

"(a)  for  purchasing  any  land,  or  building  any 
buildings,  which  the  council  are  authorised  to  pur- 
chase or  build  ;  and 

"(b)  for  any  purpose  for  which  the  council  are 
authorised  to  borrow  under  any  of  the  adoptive  Acts  ; 
and 

"  (c)  for  any  permanent  work  or  other  thing 
which  the  council  are  authorised  to  execute  or  do, 
and  the  cost  of  which  ought,  in  the  opinion  of  the 
county  council  and  the  Local  Government  Board,  to 
be  spread  over  a  term  of  years  ; 
may,  with  the  consent  of  the  county  council  and  the 
Local  Government  Board,  borrow  money  in  like 
manner  and  subject  to  the  like  conditions  as  a  local 
authority  may  borrow  for  defraying  expenses  in- 
curred in  the  execution  of  the  Public  Health  Acts, 
and  sections  two  hundred  and  thirty-three,  two 
hundred  and  thirty-four,  and  two  hundred  and 
thirty-six  to  two  hundred  and  thirty-nine  of  the 
Public  Health  Act,  1875,  shall  apply  accordingly^ 
except  that  the  money  shall  be  borrowed  on  the 
security  of  the  poor  rate  and  of  the  whole  or  part  of 
the  revenues  of  the  parish  council,  and  except  that  as 
respects  the  limit  of  the  sum  to  be  borrowed,  one  half 
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of  the  assessable  value  shall  be  substituted  for  the 
assessable  value  for  two  years. 

"  (2.)  A    county  council  may  lend  to    a  parish 
council  any   money  which  the  parish  council  are 
authorised  to  borrow,  and  may,  if  necessary,  without 
the  sanction  of  the  Local  Government  Board,  and 
irrespectively  of  any  limit  of  harrowing,   raise  the 
money  by  loan,  subject  to  the  like  conditions  and  in 
the  like  manner  as  any  other  loan  for  the  execution 
of  their  duties,  and  subject  to  any  further  conditions 
which  the  Local  Government  Board  may  by  general 
or  special  order  impose." 
There  is  also  a  further  restriction  upon  the  expenditure 
of  the  parish  council  which  is  not  placed  upon  that  of  a 
burial  board,  inasmuch  as  by  s.  11  (2),  it  is  provided  that 
'^  A  parish  council  shall  not,  without  the  approval  of  the 
county  council,  incur  any  expense  or  liability  which  will 
involve  a  loan."     As  the  purchase  of  the  land  for  a  burial 
ground  and  laying  out  the  same  as  a  burial  ground  cannot 
in  practice  be  eflfected  without  raising  the  moneys  for  such 
purposes  by  means  of  a  loan,  the  parish  council  must, 
before  entering  into  a  contract  for  such  purchase  or  work, 
in  addition  to  obtaining  the  consent  or  approval  of  the 
parish  meeting,  obtain  also  the  approval  thereto  of  the 
county  council. 

On  the  other  hand,  a  burial  board  could  not  under  any 
circumstances,  except  where  parish  lands  were  appro- 
priated, obtain  land  for  a  burial  ground  otherwise  than  by 
agreement  with  the  owners.  Subject  to  certain  condi- 
tions, however,  the  parish  council  will  be  able  to  acquire 
suitable  land  for  the  purpose  compulsorily,  if  unable  to 
obtain  it  by  agreement  or  on  reasonable  terms.  These 
conditions  are  contained  in  s.  9  of  the  Act,  sub-s.  (2)  of 
which  provides  : 

"  (2.)  If  a  parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for 


Digitized  by  VjOOQIC 


Local  Govbrnmbnt  Act,  1894.  10& 

anj  purpose  for  which  they  are  authorised  to  acquire  Local 

it,  they  may  represent  the  case  to  the  county  council,  joent  Act, 

and  the  county  council  shall  inquire  into  the  repre-  ^^^ 
sentation/' 

The  other  sub-sections  of  s.  9  provide  for  the  holding  of 
an  inquiry  by  the  county  council,  and  enable  the  county 
oonncil  to  make  an  order  putting  in  force,  as  respects  the 
land  required,  the  provisions  of  the  Lands  Clauses  Acts 
with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  with  an  appeal  to  the  Local  Govern- 
ment Board  from  the  refusal   of  the  county  council  to 
make  such  order.     If  the  order  is  made  by  the  county 
comicil  it  must  be  deposited  with  the  Local  Government 
Board,  which  is  bound  to  confirm  it  if  all  proceedings  with 
regard  to  its  being  made  have  been  regular,  subject,  how- 
ever, to  the  right  of  any  person  interested  to  memorialise 
the  board  to  disallow  it,  which   the  Local  Government 
Board  may  do    after  a  further  local   inquiry  has  been 
held. 

Wherever  the  parish  council  is  the  authority  for  the  Committee 
exeention  of  the  Burial  Acts,  its  powers  under  these  Acts  coimciL 
may  be  exercised  by  a  committee  appointed  by  the  council 
for  that  purpose,  consisting  wholly  or  partly  of  members 
of  the  council.  Such  a  committee  will  hold  office  after  its 
appointment  until  the  next  annual  meeting  of  the  council, 
^d  its  acts  mast  be  submitted  for  approval  to  the  council 
(8.56(1)). 

When  the  Burial  Acts  are  adopted  for  a  part  only  of 
the  parish,  such  committee  shall,  if  required  by  a  parish 
meeting  held  for  that  part,  consist  partly  of  members  of 
the  council  and  partly  of  other  persons  representing  the 
said  part  of  the  parish  (s.  56  (2)), 

la  an  urban  district  the  council  of  the  district  may  Transfer  of 
resolve  that  the  powers,  duties,  property,  and  liabilities  ^^^'i^^* 
of  any  existing  burial  board  within  the  district  shall  be  burial  boards. 
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f^^^^      transferred  to  the  council  from  a  date  to  be  specified  in 

jnent  Act,   the  resolution,  and  such  powers,  etc.  will  be  so  transfared 

^^        accordingly  (s.  62  (1)  ).     When  such  a  transfer  takes 

place  the  expenses  of  the  district  council  in  carrying  the 

Burial  Acts  into  execution  must  be  paid  out  of  the  poor 

rates,  and  not  out  of  the  general  district  rate  (t). 

In  rural  parishes  provision  is  made  for  three  posrible 
cases  of  an  existing  burial  board. 

Section  7  (5),  enacts  : 

*'  (5.)  Where  the  area  under  any  existing  authority 
acting  within  a  rural  parish  in  the  execution  of  any 
of  the  adoptive  Acts  is  co-extensive  with  the  parish,  all 
powers,  duties,  and  liabilities  of  that  authority  shall, 
on  the  parish  council  coming  into  oflSce,  be  transferred 
to  that  council." 

It  will  be  noticed  that  no  option  is  allowed  by  this 
sub-section  to  an  existing  burial  board  to  retain  its 
powers,  etc.  The  transfer  takes  places  automatically  by 
the  operation  of  the  Act.  But  in  cases  where  the  area 
for  which  a  burial  board  has  been  appointed  is  a  part  only 
of  a  rural  parish,  though  lying  entirely  within  such  parish, 
the  transfer  of  the  powers  of  the  burial  board  to  the  parish 
council  is  made  optional,  but  the  option  may  be  exercised 
either  by  the  burial  board  itself  or  by  the  parish  meeting 
for  that  part  of  the  parish  which  is  under  the  burial  board. 
Section  53  (1)  provides  : 

'*(!.)  Where  on  the  appointed  day  any  of  the 
adoptive  Acts  is  in  force  in  a  part  only  of  a  rural 
parish,  the  existing  authority  under  the  Act,  or  the 
parish  meeting  for  that  part,  may  transfer  the  powers, 
duties,  and  liabilities  of  the  authority  to  the  parish 
council,  subject  to  any  conditions  with  respect  to  itie 
execution  thereof  by  means  of  a  committee  as  to  the 

(0  Rex  V.  Connah's  Quay,  [1901]  2  K.  B.  174 
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authority  or  parish  meeting  may  seem  fit,  and  any     ^J;5^ 
such  conditions  may  be  altered  by  any  such  parish  mentAct^ 
meeting."  ^^ 

There  is  a  third  case,  where  the  area  under  the  burial 
board  is  neither  co-extensive  with  nor  comprised  within 
a  single  rural  parish,  and  to  meet  this  case  it  is  provided 
by  8.  53  (2): 

"  (2.)  If  the  area  on  the  appointed  day  under  any 

authority  under  any  of  the  adoptive  Acts  will  not 

after  that  day  be  comprised  within  one  rural  parish, 

the  powers   and   duties   of  the    authority   shall    be 

transferred  to  the  parish  councils  of  the  rural  parishes 

whoDy  or  partly  comprised  in  that  area,  or,  if  the 

area  is  partly  comprised  in  an  urban  district,  to  those 

parish  councils  and  the  district  council  of  the  urban 

district,  and   shall,  until  other  provision  is  made  in 

pnrsuance   of   this    Act,   be    exercised    by    a   joint 

committee  appointed  by  those  councils.     Where  any 

sncb  rural  parish  has  not  a  parish  council  the  parish 

meeting  shall,  for  the  purposes  of  this  provision,  be 

substituted  for  the  parish  council." 

Considerable  difliculty  was  experienced  with  regard  to 
&  appointment,  status,  and  borrowing  powers  of  the  joint 
committees  directed  to  be  appointed  by  this  sub-section, 
wbich  was  partially  solved  by  the  Local  Government 
(Joint  Committees)  Act,  1897  (m).  By  s.  1  of  that  Act  it 
is  provided  as  follows  : 

"  (1.)  "Where  a  joint  committee  is  appointed  under  Joint  oom- 
section  fifty-three  of  the  Local  Government  Act,  1894,  Suri^Aote. 

for  the  purposes  of  the  Burial  Acts,  1852  to  1885—     56  &  57  Vicl 

c*  73> 
"  (a)  any  expenses  incurred  in  carrying  out  those 

purposes  shall  be  defrayed,  any  money  borrowed  for 

those  purposes  shall  be  borrowed,  and  any  receipts 

\  (u)  60  &  61  Vict  c  40. 
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Local  arising  from  those  purposes  shall  be  divided,  by  the 

ment  Act,  councils  appointing  the  committee  in  such  proportion 

^^  as  they  may  agree  upon,  or,  as  in  default  of  agreement, 

may  be  determined  by  the  county  council,  or,  if  one 

of  the  councils  so  appointing  is  the  council  of  a  county 

borough,  by  the  Local  Government  Board  ; 

"  (b)  the  consent  of  the  Local  Government  Board 
shall  be  required  to  the  borrowing  by  any  council 
of  any  money  required  to  be  borrowed  for  those  pur- 
poses, but  that  consent  shall  be  conclusive  as  to  the 
power  of  the  council  to  borrow,  and  no  other  consent 
shall  be  required  either  under  the  said  Burial  Acts,  or 
the  Local  Government  Act,  1894,  or  any  other  Act ; 

"  (c)  Part  IV.  of  the  First  Schedule  to  the  Local 
Government  Act,  1894,  shall  apply  to  the  proceedings 
of  the  committee. 

"  (2.)  If  any  diflference  arises  as  to  the  constitution 
of  any  such  committee  it  may  be  determined  by  order 
of  the  Local  Government  Board. 

**  (3.)  For  the  purposes  of  this  section  references 

to  a  council  shall,  in  the  case  of  a  parish  not  having 

a  parish  council,  include  the  parish  meeting,  and  the 

parish  meeting  shall  have  the  same  power  of  borrowing 

for  the  purposes  of  the  Burial  Acts  as  a  parish  council 

would  have." 

Transfer  of         As  the  powers  and  duties  of  existing  burial  boards  in 

andf^^^  of    ^^^^^  parishes  are  transferred  to  the  parish  councils,  so  the 

exifftiDA         property,  debts,  and  liabilities  of  such  boards  abo  pass  to 

'"^  '  the  councils  ;  s.  67  provides  : 

"Where  any  powers  and  duties  are  transferred  by 
this  Act  from  one  authority  to  another  authority — 

"  (1.)  All  property  held  by  the  first  authority  for 
the  purpose  or  by  virtue  of  such  powers  and  duties 
shall  pass  to  and  vest  in  the  other  authoriiy,  subject 
to  all  debts  and  liitbilities  affecting  the  same  ;  and 
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**  (2.)  The  latter  authority  shall  hold  the  same  for    ^^^J^, 
the  estate,  interest,  and  purposes,  and  subject  to  the  ment  Act, 
covenants,  conditions,  and  restrictions  for  and  subject       ^^ 
to  which  the  property  would  have  been  held  if  this 
Act  had   not  passed,   so  far  as  the  same  are  not 
modified  by  or  in  pursuance  of  this  Act ;  and 

"  (3.)  All  debts  and  liabilities  of  the  first  authority 
incurred  by  virtue  of  such  powers  and  duties  shall 
become  debts  and  liabilities  of  the  latter  authority, 
and  be  defrayed  out  of  the  like  property  and  funds 
out  of  which  they  would  have  been  defrayed  if  this 
Act  had  not  passed." 

In  addition  to  this  general  provision  there  is  a  special 
proTision  to  meet  the  case  when  the  powers  of  a  burial 
Iward  for  an  area  not  co-extensive  with  a  parish  are 
tnnsferred  to  the  various  parish  and  district  councils 
w  piridi  meetings  of  the  parishes  or  parts  of  parishes 
indnkd  in  such  area.  This  provision  is  contained  in 
«-M(3),(4): 

"(3.)  The  property,  debts,  and  liabilities  of  any 
anthority  under  any  of  the  adoptive  Acts  whose 
powers  are  transferred  in  pursuance  of  this  Act  shall 
continue  to  be  the  property,  debts,  and  liabilities  of 
the  area  of  that  authority,  and  the  proceeds  of  the 
property  shall  be  credited,  and  the  debts  and  liabilities 
and  the  expenses  incurred  in  respect  of  the  said 
powers,  duties,  and  liabilities,  shall  be  charged  to  the 
iccoont  of  the  rates  or  contributions  levied  in  that 
area,  and  where  that  area  is  situate  in  more  than  one 
parish  the  sums  credited  to  and  paid  by  each  parish 
aiiall  be  apportioned  in  such  manner  as  to  give  effect 
to  this  enactment. 

"  (4.)  The  county  council  on  the  application  of  a 
parish  council  may,  by  order,  alter  the  boundaries  of 
any  such  area  if  they  consider  that  the  alteration  can 
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^ocal  properly  be  made  without  any  nndue  alteration  of  the 

Bient  Act,  incidence  of  liability  to  rates  and  contributions  or  of 

^^  the  right  to  property  belonging  to  the  area,  regard 

being    had    to    any    corresponding    advantage    to 

persons  subject  to  the  liability  or   entitled  to  the 

right" 

Expenses  of  The  poor  rate  will,  as  before,  be  the  source  from  which 
mexecutlon'  in  rural  parishes  the  expenses  of  carrying  into  execution 
of  Burial  the  Burial  Acts  will  be  defrayed  (s.  7  (6)  ).  But  the 
demand  note  must  show  the  proportion  levied  for  the  pur- 
pose of  defraying  any  expenses  incurred  under  the  Burial 
Acts  (s.  li  (5) ).  The  expenses  of  the  execution  of  these 
Acts  are  not  included  in  or  restricted  to  the  sixpenny  rate 
which  is  the  limit  of  general  expenditure  of  the  parish 
council  (s.  11  (3)  )• 

The  poor  rate,  and  not  the  general  district  rate,  is  also 
the  fund  from  which  the  expenses  of  carrying  into  execu- 
tion the  Burial  Acts  must  be  defrayed  in  cases  where  an 
urban  district  council  resolves  to  take  over  the  powers, 
duties,  and  liabilities  of  an  existing  burial  board  within 
the  district  (or). 

Existing  When  the  powers  and  duties  of  any  burial  board  were 

buriarboards.  transferred  by  this  Act  to  a  parish  council,  the  officers  of 

the  burial  board  became  the  officers  of  the  parish  council 

(8.81(1)). 
Transfer  of         By  s,  6  (1)  (b),  it  is  provided  that,  upon  the  parish 
Surch-^        council  of  a  rural  parish  coming  into  office,  then  shall  be 
wardens.        transferred  to  that  council — 

"  The  powers,  duties,  and  liabilities  of  the  church- 
wardens of  the  parish,  except  so  far  as  they  relate  to 
the  affairs  of  the  church  or  to  charities,  or  are  powers 
and  duties  of  overseers,  but  inclusive  of  the  obliga- 
tions of  the  churchwardens  with  respect  to  maintaining 

(x)  Rex  V.  Connah'i  Quay,  [1901]  2  K.  B.  174. 
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and  repairing  closed  churchyards  wherever  the  ex-      Local 
penses  of  such  maintenance  and  repair  are  repayable  j^^^^ 
out  of  the  poor  rate  under  the  Burial  Act,  1855  :        1891 
Provided  that  such  obligations  shall  not  in  the  case 
of  any  particular  parish  be  deemed  to  attach,  unless 
or   until    the    churchwardens    subsequently  to    the 
passing  of  this  Act  shall  give  a  certificate,  as  in 
the  Burial  Act,  1855,  provided,  in  order  to  obtain 
the  repayment  of  such  expenses  out  of  the  poor 
rate.'' 
The  churchwardens  are  bound  under  s.  18  of  the  Burial 
Act,  1855  (y),  to  maintain  a  closed  churchyard  in  decent 
order,  and  to  do  the  necessary  repair  of  the  walls  and 
other  fences  thereof,  the  costs  and  expenses  of  which  are 
to  be  repaid  by  the  overseers  upon  the  certificate  of  the 
churchwardens  out  of  the  poor  rate.     As  the  church- 
wardens can   only  give  their   certificate    for   costs  and 
expenses  already  incurred,  the  result  of  the  provisions  in 
this  snb-section   will   be   that  the   churchwardens    must 
oontinne  to  do  the  necessary  repairs,  at  all  events  on  the 
first  occasion  after  the  passing  of  this  Act  when  such 
repairs,  etc.,  are  necessary.    When  the  expenses  for  such 
repairs   have    been    incurred,   the   churchwardens   may, 
perhaps,  prefer  to  appeal  to  members  of  the  church  for 
subscriptions  to  defray  them,  so  as  to  keep  the  manage- 
ment of  the  churchyard  out  of  the  hands  of  the  parish 
council ;  and  so  long  as  the  expenses  are  defrayed  out  of 
such  subscriptions,  or  from  any  source  other  than  the  poor 
rate,  the  parish  council  will  have  no  right  to  interfere 
with  the  churchyard.     If,  however,  the  churchwardens 
once  give  their  certificate  and  obtain  repayment  of  such 
expenses  out  of  the  poor  rate,  their  authority  over  the 
churchyard  is  gone  for.  ever,  and  the  obligations  of  keep- 
ing it  in  order  and  repair  vest  thenceforth  in  the  parish 
council. 

iy)  18  &  19  Vict.  c.  128. 
I  2 
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Under  the  Burial  Acts  two  auditors  are  to  be  appointed 
annually  by  the  vestry  to  audit  the  accounts  of  a  burial 
board  (15  &  16  Vict.  c.  85,  s.  18).  These  will  be  replaced 
in  the  case  of  a  parish  or  district  council  by  the  district 
auditor  as  provided  by  s.  58  of  this  Act. 

Any  question  arising  as  to  whether  any  power,  duty^ 
or  liability  of  a  burial  board  is  or  is  not  transferred  by 
this  Act  to  any  parish  council,  parish  meeting,  or  district 
council,  or  any  property  is  or  is  not  vested  in  a  parish 
council,  or  in  the  chairman  and  overseers  of  a  rural  parish, 
or  in  a  district  council,  may,  on  the  application  of  such 
council  or  meeting  or  of  the  burial  board,  be  submitted 
for  decision  to  the  High  Court  in  such  summary  manner 
as,  subject  to  any  rules  of  Court,  may  be  directed  by  the 
Court ;  and  an  appeal  will  lie,  with  the  leave  of  the  High 
Court  or  of  the  Court  of  Appeal,  but  not  otherwise,  from 
the  decision  of  the  High  Court  to  the  Court  of  Appeal 
(s.  70). 


Digitized  by  VjOOQIC 


(    117    ) 


THE   BURIAL   ACTS(^), 


BUBIAL  ACT,  1852. 
(15  &  16  Vict.  c.  85.) 

An  Act  to  amend  the  Laws  concerning  the  Burial  of  the 
Dead  in  the  Metropolis  (b).  [Ist  July  1852.] 

Preamble  recited  that  it  was  expedient  to  repeal  the  Metropolitan 
Intennents  Act,  1850  (13  &  14  Vict  c  52),  and  to  make  other 
^vision  in  relation  to  interments  in  and  near  the  metropolis. 
Repealed  by  Statute  Law  Revision  Act^  1892. 

[1.  13  d  14  Vict.  c.  52  repealed.    And  Her  Majesty  may 
cnimue  additional  members  of  board  therein  authorised.] 
Bepealed  by  the  Statute  Law  Revision  Act,  1875. 


SactL 


(a)  These  Acts  are  enumerated  in 
<»  4  eo  Victw  c.  14),  as  follows 


the  Short  Titles  Act,  1896 


15  &  16  Vict  c  85. 
16&17VicLc.  134. 

17  &  18  Vict  c.  87. 

18  &  19  Vict  c  12a 
20  &  21  Vict  c  35. 
20&21  Vict.  C.81. 

22  Vict  c  1. 

23  &  24  Vict  c  64. 
25  &  26  Vict  c.  100. 
34&36Victc.  33. 
43&44Victc4L 


The  Burial  Act,  1852. 
The  Burial  Act,  1853. 
The  Burial  Act,  1854. 
The  Burial  Act,  1855. 
The  City  of  London  Burial  Act,  1857. 
The  Burial  Act,  1857. 
The  Burial  Act,  1859. 
The  Burial  Act,  1860. 
The  Burial  Act,  1862. 
The  Burial  Act,  1871. 
The   Burial  Laws  Amendment  Act, 
1880. 
44  &  45  Vict  c.  2.        The    Burial   and    Registration   Acts 

(Doubts  Removal)  Act,  1881. 
48  &  49  Vict  c.  21.      The  Burial  Boards  (Contested  Elec- 
tions) Act,  1885. 
To  these  must  now  be  added  the  Burial  Act,  1900  (63  &  64  Vict 
«.  15).  By  the  Burial  Act,  1871,  all  the  Burial  Acts,  1852—1871  (not 
including,  however,  the  City  of  London  Burial  Act,  1857)  are  to  be 
read  as  one  Act ;  and  the  Burial  Act,  1900,  is  by  s.  13  of  that  Act 
to  be  construed  with  the  Burial  Acts,  1852—1885. 

(6)  By  the  Burial  Act,  1853  (16  &  17  Vict  c  134X  s.  7,  all  the 
sections  of  this  Act  &om  ss.  10—42  (both  inclusive),  and  ss.  44, 
^0—52,  are  made  of  general  application.  The  remaining  sections 
Kmain  applicable  to  the  metropolis  alone. 
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Sect  2. 

Orders  in 
Council  for 
diRcontinu- 
ance  of 
burials  in 
metropolis. 
[Metropolis.] 


2.  In  case  it  appear  to  her  Majesty  in  Council,  upon  the 
representation  of  one  of  Her  Majesty* s  principal  Secretaries 
of  State,  that  for  the  protection  of  the  public  health  burials 
in  any  part  or  parts  of  the  metropolis,  or  in  any  burial 
grounds  or  places  of  burifj  in  the  metropolis,  should  be 
wholly  discontinued,  or  should  be  discontinued  subject  to 
any  exception  or  qualification,  it  shall  be  lawful  for  her 
Majesty,  by  and  with  the  advice  of  her  Privy  Council,  to 
order  that  after  a  time  mentioned  in  the  order  burials  in 
such  part  or  parts  of  the  metroplis  or  in  such  burial  grounds 
or  places  of  burial  shall  be  discontinued  wholly,  or  subject 
to  any  exceptions  or  qualifications  mentioned  in  such  order, 
and  so  from  time  to  time  as  circumstances  may  require; 
provided  that  notice  of  such  representation,  and  of  the 
time  when  it  shall  please  her  Majesty  to  order  the  same 
to  be  taken  into  consideration  by  the  Privy  Council,  shall 
be  published  in  the  London  Gazette,  and  shall  be  affixed 
on  the  doors  of  the  churches  or  chapels  of  the  parishes  in 
which  any  burial  grounds  or  places  of  burial  affected  by 
such  representation  shall  be  situate,  or  on  some  other 
conspicuous  places  within  the  part  or  parts  of  the  metropolis 
affected  by  such  representation,  one  calendar  month  .  .  . 
at  the  least  before  such  representation  is  so  considered: 
Provided  always,  that  no  such  representation  shall  be  made 
in  relation  to  the  burial  ground  of  any  parish  until  ten 
days  previous  notice  of  the  intention  to  make  such  repre- 
sentation shall  have  been  given  to  the  incumbent  and  the 
vestry  clerk  of  such  parish. 

For  definitions  of  "  the  metropolis,"  see  s.  63,  infra. 

The  powers  and  duties  of  the  Secretary  of  State  under  this  section 
are  transferred  to  the  Local  Government  Board  by  the  Burial  Act,. 
1900  (63  &  64  Vict  c.  15),  s.  4. 

The  churchwardens  or  other  persons,  to  whom  it  belongs  to  call 
meetings  of  the  vestry  of  any  parish  for  which  no  burial  board  has 
been  appointed,  are  required  forthwith,  after  notice  is  given  of  the 
intention  of  the  Secretary  of  State  (now  the  Local  Government 
Biard)  to  make  a  representation  in  relation  to  discontinuing  burials 
in  a  burial  ground,  to  call  a  meeting  of  the  vestry  for  the  purpose 
of  determimng  whether  a  burial  groimd  shall  be  provided  for  the 
parish  (18  &  19  Vict.  c.  128,  s.  3). 

Orders  in  Council  made  under  this  section  may  be  varied  or  their 
operation  postponed,  as  seems  fit  to  the  King  in  Council  (18  & 
19  Vict  c.  128,  s.  1). 

A  parish  is  under  no  obligation  to  elect  and  pay  a  vestry  clerk 
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tmlesB  its  population  exceeds  2,000,  and  an  order  of  the  Local  Govern-      Sect.  2. 

ment  Board  has  been  made  putting  in  force  in  such  parish  the        

provisions  of  the  Vestries  Act,  1850  (13  &  14  Vict  c.  57).    If  there       Notb. 
IS  no  vestiT  clerk,  it  -will  apparently  be  sufficient  to  give  the  required 
notice  to  the  incumbent  oi  the  parish. 

For  the  effect  of  an  Order  m  Council  upon  the  property  in  a 
cloeed  burial  ground,  and  the  duty  of  keeping  the  same  in  order, 
see  note  to  16  A  17Vict.c.  134,8.  l.pott,' 

By  the  Disused  Burial  Grounds  Act,  1884  (47  &  48  Vict.  c.  72), 
as  am^ded  by  the  Open  Spaces  Act,  1887  (50  &  51  Vict.  c.  32),  it 
is  forbidden  to  erect  any  buildings,  including  even  temporary  or 
movable  buildings,  upon  any  disused  burial  ground,  whether  closed 
by  Order  in  Council  or  not,  except  for  tiie  purpose  of  enlarging 
some  place  of  worship. 

3.  No  suchOrder  in  Council  as  aforesaid  shall  be  deemed  Order  not  to 
to  extend  to  any  burial  ground  of  the  people  called  Quakers,  ^^  ^ 

or  of  the  persons  of  the  Jewish  persuasion,  used  solely  for  ffrounds  of 
ihe  burial  of  the  bodies  of  such  people  and  persons  respec-  ^^®J^^^ 
tively,  unless  the  same  be  expressly  mentioned  in  such  expresslv 
order;  and  nothing  in  this  Act  shall  prevent  the  burial  in  included, 
any  such  burial  ground  in  which  for  the  time  being  inter-  [^^^op<^*^'] 
ment  is  not  required  to  be  discontinued  of  the  bodies  of 
soch  people  and  persons  respectively ;  and  no  such  Order 
in  Council  as  aforesaid  shall  be  deemed  to  extend  to  any 
non-parochial   burial  groimd  being  the    property  of   any 
private  person,  unless  the  same  be  expressly  mentioned  in 
soch  order. 

4.  It  shall  not  be  lawful,  after  the  time  mentioned  in  any  Burial  not 

snch  Order  in  Council  for  the  discontinuance  of  burials,  to  ^j.  qJ^^^ 

bnry  the  dead  in  any  chm-ch,  chapel,  churchyard,  or  burial  in  Council 

place  or  elsewhere,  within  the  part  or  parts  of  the  metro-  ^^^  ^}^' 

1-  .       1       ,       .  1  ^  ,  II  1      .  »  /      ,t      continuance, 

polls  or  m  the  bunal  grounds  or  places  of  burial  (as  the  [Metropolis,} 

case  may  be)  in  which  burials  have  by  any  such  order  been 

ordered  to  be  discontinued,  except  as  in  this  Act  or  in  such 

order  excepted ;  and  every  person  who  shall  after   such 

time  as  aforesaid,  bury  any  body,  or  in  anywise  act  or  assist 

in  the  burial  of  any  body,  contrary  to  this  enactment,  shall 

be  guilty  of  a  misdemeanor. 

For  the  exceptions  in  this  Act,  see  ss.  6,  8,  infra. 

This  section  is  made  of  general  application  by  being  re-enacted 

without  the  words  "  of  the  metropolis  ^'  by  16  &  17  Vict  c.  134,  s.  3. 
The  provisions  of  this  section  do  not  forbid  the  depositing  of  the 

ashes  of  a  cremated  body  in  a  church  wherein  burials  have  been 
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Note. 


Restrictions 
as  to  burial 
in  the 

metropolis  of 
inhabitcmts 
of  parishes 
the  barial 
grounds 
whereof  are 
closed. 
[Metropolis.] 


ordered  to  be  discontiniied,  and  a  faculty  may  be  granted  to  allow 
an  urn  containing  such  ashes  to  be  placed  in  a  niche  in  the  wall  of 
such  church  (In  re  Kerr,  [1894]  P.  284). 

By  18  &  19  Vict  c  128,  s.  2,  any  person  wilfully  bunring  or 
assisting  to  bury  any  body  in  any  church,  chapel,  churchyaro,  burial 
ffround,  or  place  of  buriiu,  or  within  the  limits  in  which  burials 
have,  by  Order  in  Council,  been  ordered  to  be  discontinued,  in 
violation  of  the  provisions  of  any  such  order,  may,  on  summaiy 
conviction,  be  fined  a  sum  not  exceeding  £10. 

5.  After  the  time  from  which  burials  in  any  place  of 
barial  of  any  parish  are  required  under  this  Act  to  be 
discontinued,  the  body  of  any  parishioner  or  inhabitant  of 
such  parish  shall  not  be  buried  in  any  burial  ground  within 
the  metropolis  belonging  to  any  other  parish  within  tiie 
metropolis,  save  where  the  body  of  any  of  the  family  or 
relatives  of  such  parishioner  or  inhabitant  has  been  interred 
in  such  burial  ground,  and  the  relatives  or  other  persons 
having  the  care  and  direction  of  the  funeral  signify  a  desire 
that  on  that  account  the  body  of  such  parishioner  or  inhabi- 
tant should  be  there  interred  (such  burial  groimd  not  being 
a  burial  ground  in  which  burials  have  been  ordered  to  be 
discontinued  under  this  Act),  and  save  as  herein  otherwise 
provided ;  and  every  person  having  the  care  or  control  of 
any  burial  ground,  who  knowingly  authorises  or  permits  any 
burial  therein  contrary  to  this  enactment,  shall  be  guilty  of 
a  misdemeanor. 

Sa\ing  of  6.  Provided  always,  that  notwithstanding  any  such  Order 

to^buS^'m^^  in  Council,  where  by  virtue  of  any  faculty  legally  granted, 

vaults,  etc.     or  by  usage  or  otherwise,  there  is  at  the  time  of  the  passing 

[Metropolis,]  of  this  Act  any  right  of  interment  in  or  under  any  church 

or  chapel  si£fected  by  such  order,  or  in  any  vault  of  any 

such  church  or  chapel,  or  of  any  churchyard  or  burial 

ground  affected  by  such  order,  and  where  any  exclusive 

right  of  interment  in  any  such   burial  ground  has  been 

purchased  or  acquired  before  the  passing  of  this  Act,  it 

shall  be  lawful  for  one  of  her  Majesty's  principal  Secretaria 

of  State  from  time  to  time,  on  application  being  made  to 

him,  and  on  being  satisfied  that  the  exercise  of  such  right 

will  not  be  injurious  to  health,  to  grant  licence  for  the 

exercise  of  such  right  during  such  time  and  subject  to  such 

conditions  and  restrictions  as  such  Secretary  of  State  may 
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think  fit ;  bat  saoh  licence  shall  not  prejudice  or  in  anywise  Sect.  6. 
afiEect  the  authority  of  the  ordinary,  or  of  any  other  person 
who,  if  this  Act  had  not  been  passed,  might  have  pro- 
hibited or  controlled  interment  under  such  right,  nor 
i^spense  with  any  consent  which  would  have  been  required, 
nor  otherwise  give  to  such  right  any  greater  force  or  effect 
than  the  same  would  have  had,  if  this  Act  had  not  been 


This  section  is  repeated  verbatim  in  the  General  Act,  16  &  17  Vict 

C.1H8.4,JM»<. 

The  powers  and  duties  of  the  Secretary  of  State  under  this  section 
4ie  transferred  to  the  Local  Government  Board  by  the  Burial  Act, 
1900(63  &  64  Vict.  c.  15),  s.  4. 

Where  persons  had  purchased  the  right  of  interment  in  per* 
petmty  in  vaults  in  a  private  burial  ground  subsequently  closed  by 
Order  in  Council,  it  was  held  that  the  owners  in  fee  of  the  burial 
ground  ^who  claimed  as  mortgagees)  had  no  right  to  interfere  in  any 
way  witL  such  vaults,  or  to  do  any  act  which  might  prevent  future 
interments  therein  (Moreland  v,  Richardson  (1856),  24  Beav.  33  ;  3  Jur. 
(sa)  1189  ;  26  L.  J.  Ch.  690).  In  that  case  Lord  Romilly,  M.R., 
laid  stress  upon  the  provisions  of  this  section,  and  said  that  he  might 
not  hsve  bc^n  of  the  same  opinion  if  the  right  of  burial  had  not 
been  preserved  under  it 

The  right  of  burial  in  a  chancel  of  any  person  dying  in  an  ancient 
messnage  may  be  acquired  by  prescription  (Waring  v.  Griffiths  (1758), 
2Keny.  183;  1  Burr.  440). 

18  k  19  Vict  c.  128,  8.  8,  provides  for  the  inspection  of  burial 
giouids  and  vaults.  By  Order  in  Council  the  churchwardens,  or 
«uch  other  persons  as  may  have  the  care  of  any  vaults  or  places  of 
burial,  may  be  ordered  to  do  such  acts  as  are  deemed  reauisite  for 
preventing  them  becoming  or  continuing  dangerous  to  tne  public 
health  (20  &  21  Vict  c  81,  s.  23).  And  if  "  such  other  persons  "  do 
not  obey  sach  order,  the  churchwardens  may  be  compelled  to  carry 
it  into  effect  (22  Vict  c  1). 

A  portion  of  a  churchyard  reserved  to  the  donor  of  the  land  under 
the  Consecration  of  Churchyards  Act,  1867  (30  &  31  Vict  c.  133), 
with  exclusive  right  of  burial  therein,  can  only  be  closed  by  a 
separate  Order  in  Council,  founded  on  a  special  report  that  further 
horials  therein  would  be  prejudicial  to  tne  public  (30  &  31  Vict 
^  133>  8. 11). 

7.  The  provisions  of  this  Act  shall  not  extend  to  authorise  Saving  as  to 

the  discontinuance  of  burials,  or  to  prevent  the  burial  of  S^T^^j®^®?.!", 
.,     ,_-  .  .,  .  .1  Schedule  (B.) 

the  body  of  any  person  in  any  of  the  cemeteries  mentioned  and  new 

in  the  Schedule  (B.)  to  this  Act,  or  in  any  burial  ground  or  burial 

cemetery  to  be  hereafter  provided  with  the  approval  of  one  [^^.^f^ig  i 

of  her  Majesty's  principal  Secretaries  of  State,  as  herein 

mentioned. 
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Sect.  7.  This  section  is  reproduced  with  slight  variation  in  the  general 

Act,  16  &  17  Vict.  c.  134,  s.  5. 

Note.  This  section  is  to  have  effect  as  if  the  reference  therein  to  the 

Secretary  of  State  were  a  refei'ence  to  the  Local  Grovemraeut  Board 
{Burial  Act,  1900  (63  &  64  Vict.  c.  16),  s.  4). 

Kegulations  for  the  protection  of  the  puhlic  health  and  the  main- 
tenance of  decency  may  he  made  hy  Oraer  in  Council  in  respect  of 
all  burials  in  common  graves  in  any  of  these  cemeteries  (20  & 
21  Vict.  c.  81,  8.  10). 

By  8.  9,  tn/ra,  new  burial  grounds  may  not  be  provided  in  the 
metropolis  except  with  the  approval  of  a  Secretary  of  State,  or  now 
of  the  Local  Government  Board. 


Saving  as  to 

St.  Paurs 

Cathedral 

and 

Westminster 

Abbey. 

[Metropolis.] 


New  burial 
srounds  to 
be  approved 
by  Secretary 
ofStaU. 
[Metropolis,  ] 


8.  Nothing  in  this  Act  contained  shall  extend  to  prevent 
the  interment  in  the  cathedral  church  of  Saint  Paul's, 
London,  or  in  the  collegiate  church  of  St.  Peter's,  West- 
minster, of  the  body  of  any  person,  where  her  Majesty,  by 
any  writing  under  her  Koyal  sign  manual,  shall  signify  her 
pleasure  that  the  body  be  so  interred. 

9.  No  new  burial  ground  or  cemetery  (parochial  or  non- 
parochial)  shall  be  provided  and  used  in  the  metropolis,  or 
within  two  miles  of  any  part  thereof,  without  the  previous 
approval  of  one  of  her  Majesty's  principal  Secretaries  of 
State. 

The  powers  and  duties  of  the  Secretary  of  State  under  this  section 
are  transferred  to  the  Local  Government  Board  by  the  Burial  Act, 
1900  (63  &  64  Vict.  c.  16^  s.  4. 

For  definition  of  **  the  metropolis,"  see  s.  53,  infra. 

The  distance  from  "  the  metropolis  "  will  be  measured  as  the  crow 
flies  {MouM  v.  Cole  (1873),  L.  R.  8  Ex.  32  ;  42  L.  J.  Ex.  8  ;  27  L.  T. 
678  ;  21  W.  R.  175). 

By  16  &  17  Vict.  c.  134,  ss.  1,  6,  his  Majestjr  in  Council  may  order 
that  no  new  burial  ground  shall  be  opened  m  any  city  or  town,  or 
within  any  defined  limits,  without  the  previous  approval  of  a 
Seci-etary  of  State  (now  the  Local  Government  Board).  There  is, 
therefore,  in  the  first  place,  an  absolute  prohibition  a^inst  making 
a  new  burial  ground  within  a  radius  of  two  miles  of  the  metropolis 
without  the  approval  of  the  Local  Government  Board  ;  outside  that 
radius  the  approval  of  the  Board  is  also  requisite,  if  the  proposed 
new  burial  ground  is  within  limits  to  which  an  Order  in  Council 
applies ;  if  the  proposed  new  burial  ground  is  outside  such  limits, 
it  can  be  made  without  the  necessity  of  obtaining  any  such  approval ; 
although  in  every  case  it  is  advisable  to  obtain  such  approval,  as  a 
burial  ground  provided  with  such  approval  cannot  afterwards  be 
closed  under  the  provisions  of  the  Burial  Acts  («Mpm,  s.  7),  and  thus 
offers  a  better  security  for  a  loan. 

No  new  burial  ground,  or  addition  to  an  old  burial  ground,  may 
be  used  under  the  Burial  Acts  ^vithin  the  distance  of  100  yards  ficom 
a  dwelling-house,  without  the  consent  in  writing  of  the  owner,  lessee, 
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and  occapier  of  such  dvellinc-honse  (Burial  Act,  1866  (18  &  19  Vict.     Sect.  9. 
cl28),».9).  -— 

Note. 

10.  Upon  the  requisition  in  writing  of  ten  or  more  rate-  p^  .  . 
payers  of  any  parish  [in  the  metropolis]  in  which  the  place  new  burial 
or  places  of  burial  shall  appear  to  such  ratepayers  insufficient  ground  by 
or  dangerous  to  health  (and  whether  any  Order  in  Council  Jg^^^Iljj  -i 
in  relation  to  any  burial  ground  in  such  parish  has  or  has 
not  been  made),  the  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry  of  such 
parish  shall  convene  a  meeting  of  the  vestry,  for  the  special 
purpose  of  determining  whether  a  burial  ground  shall  be 
prorided  under  this  Act  for  the  parish ;  and  public  notice  of 
soch  vestiry  meeting,  and  the  place  and  hour  of  holding  the 
same,  and  the  special  purpose  thereof,  shall  be  given  in  the 
usual  manner  in  which  notices  of  the  meetings  of  the  vestry 
are  given,  at  least  seven  days  before  holding  such  vestry 
meeting ;  and  if  it  be  resolved  by  the  vestry  that  a  burial 
groond  shall  be  provided  under  this  Act  for  the  parish,  a 
copy  of  such  resolution,  extracted  from  the  minutes  of  the 
vestry,  and  signed  by  the  chairman,  shall  be  sent  to  one  of 
^  Majesty* s  principal  Secretaries  of  State. 

This  section  is  to  have  effect  as  if  the  reference  therein  to  the 
Seeretaiy  of  State  were  a  reference  to  the  Local  Government  Board 
(Bnrial  Act,  1900  (63  &  64  Vict  c.  15),  s.  4). 

For  forma  of  requisition  and  resolution  under  this  section,  see 
A^dix  F,  Nos.  1,  2,  post 

The  provision  requiring  the  requisition  of  ten  or  more  ratepayers 
is  diroaised  with  by  the  Burial  Act,  1855  (18  &  19  Vict,  c  128),  s.  3, 
J«luch  enables  the  churchwardens,  etc.  of  a  parish,  in  which  no  burial 
wJMd  has  been  appointed,  at  any  time,  at  their  discretion,  to  convene 
a  meeting  of  the  vestry  for  the  puipose  of  determining  whether  a 
|«rial  groond  shall  be  provided  lor  the  parish ;  and  makes  it 
incumbent  on  them  to  call  such  meeting,  if  notice  has  been  given  of 
the  intention  of  the  Local  Government  Board  to  make  a  representa- 
twn  to  his  Majesty  in  Council  that  burials  be  discontinued  in  a 
wirial  ground  of  the  parish. 

See  ft.  52,  infra^  for  interpretation  of  "  vestry."  If  a  select  vestry 
MS  to  be  convened  for  the  purposes  of  this  section,  then,  if  it  consists 
of  a  definite  number  of  vestrymen,  every  member  must  be  duly  sum- 
numed(Do6«)n  v.  Fusify  (1831^  6  Moo.  &  P.  112  ;  7  Bing.  306),  and  a 
njaiority  of  the  whole  number  must  be  present  at  the  vestnr  meeting 
(BhckeU  V.  Blizzard  (1829),  9  B.  &  C.  851).  And  where  by  a  local 
Act  the  management  of  the  affairs  of  a  parish  was  confided  to  a  select 
^^«try,  consisting  of  an  indefinite  body,  and  it  was  provided  that  the 
Justly  at  their  meetings,  "  or  the  major  part  of  such  of  them  as  shall 
be  aseembletl  at  such  meetings,"  might  do  whatever  could  be  done  by 
^  ordinary  vestry,  it  was  held  that  a  majority  of  those  present  must 
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Sect.  10.     concur  to  pass  a  valid  resolution,  and  that  a  resolution  carried  by  a 
" —        majority  ot  those  voting,  but  not  by  a  majority  of  those  present,  ym 
Note.        ineffectual  {Reg.  v.  Overseers  of  Christ  Church,  Middksez  (1859), 
7  EL  &  BL  409  ;  3  Jur.  (n.b.)  1074  ;  27  L.  J.  M.  C.  23). 

As  to  necessary  notices  of  vestry  meetings,  see  note  to  20  &  21  Vict 
c.  81,  8.  27,  which  section,  however,  provides  that  no  resolution  or 
proceeding  of  a  vestry  for  the  purposes  of  the  Burial  Acts  is  to  be 
void  or  voidable  for  defect  or  irregulai'ity  of  notice,  or  error  in  form 
of  calling  the  vestry,  or  in  the  proce^ing  thereat,  unless  notice  in 
writing  of  such  defect,  irregularity,  or  error  be  given  at  the  vestry 
meeting,  or  within  seven  days  after. 

Where  a  general  vestry  co>exists  with  a  select  vestnr  provided 
under  a  local  Act,  the  appointment  of  a  burial  board  under  this  Act 
will  lie  with  the  vestry  wnich  exercises  the  general  management  of 
the  parish.  Thus,  where  by  a  local  Act  a  select  vestry  was  appointed 
for  Liverpool  to  perform  the  functions  of  a  board  of  guardians,  the 
general  vestry  was  held  to  be  the  proper  body  to  elect  a  burial  board 
{Reg.  V.  GUidstone  (1869),  7  El.  &  Bl.  575  ;  ;S'.  C.  sub  nom.  Ex  parU 
Urquharty  In  re  The  Burial  Board  of  Liverpool^  26  L.  J.  Q.  R  213  ; 
3  Jur.  (n.s.)  441).  But  where  by  a  local  Act  a  select  vestry  was 
appointed  for  Sunderland  for  the  purpose  of  preserving  better  order 
in  the  parish,  managing  the  affairs  of  the  church,  providing  salaries 
for  the  churchwaixlens,  rector,  parish  clerk  and  scavenger,  etc,  and 
since  the  passing  of  the  Act  had  always  acted  in  the  ceneral  manage- 
ment of  the  parish,  such  select  vestry  was  held  to  be  the  proper  vestry 
to  elect  a  burial  board  {Reg.  v.  Pet^s  (1856),  6  El.  &  Bl.  225  \S.C.s^ 
nom.  Re  The  Sunderland  Vestry,  25  L.  J.  Q.  B.  271  ;  2  Jur.  (N.a)  424> 

Metropolitan  vestries  are  abolished  by  the  London  Government 
Act,  1899  (62  &  63  Vict  c.  14),  s.  4,  and  the  power  of  adopting  and 
administenng  the  Burial  Acts  is  transferred  from  the  vestries  and 
Imrial  boards  to  the  respective  metropolitan  borough  councils. 

A  local  board  or  town  commissioners  may  be  the  burial  board  for 
their  district,  under  20  &  21  Vict,  c  81,  s.  4.  In  such  a  case,  the 
appointment  is  made  by  Order  in  Council,  not  by  the  vestries. 

**  Parish  "  is  defined,  s.  52,  post,  as  meaning  "  Every  place  having 
separate  overseers  of  the  poor,  and  separately  maintaining  its  own 
poor."  This  has  been  intei'preted  as  meaning  "every  parish  and 
every  place  having  separate  overseers  of  the  poor,  etc,"  so  as  to 
include  ancient  parishes  in  a  town  for  which  a  corporation  had  been 
appointed  for  the  manajjement  of  the  poor,  and  for  which  one  poor 
rate  was  levied  {Reg.  v.  Sudbury  Burial  Board  (1858),  El.  B.  &  E.  264  ; 
27  L.  J.  Q.  B.  232  ;  31  L.  T.  161  ;  4  Jur.  (n.s.)  948).  Now,  by  the  In- 
terpretation Act,  1889  (52  &  53  Vict,  c  63),  s.  5,  repealing  a  SMue- 
what  similar  provision  in  the  Poor  Law  Amendment  Act,  1866  (29  & 
30  Vict,  c  113),  8.  18,  "in  every  Act  passed  after  the  year  1866, 
whether  before  or  after  the  commencement  of  this  Act,  the  expression 
^parish*  shall,  unless  the  contrary  intention  appears,  mean,  as  respects 
England  and  Wales,  a  place  for  which  a  separate  poor  rate  is  or  can 
be  made,  or  for  which  a  separate  overseer  is  or  can  be  appointed." 
Under  ss.  10,  II  of  this  Act,  therefore,  a  parish  formed  for  ecclesias- 
tical purposes  only  could  not  acquire  a  separate  burial  ground  or 
appoint  a  burial  board  of  its  own.  The  power  of  appointing  a  burial 
board  is  given  to  such  a  parish  by  18  &  19  Vict,  c  128,  ss.  12, 13, 
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provided  it  prenoasly  had  a  separate  burial  grouud ;  and  20  &    Sect.  10. 

21  Vict.  c.  81, 8.  5,  provides  that  any  parish,  new  parish,  township        

(ff  other  district  not  separately  maintaining  its  own  poor,  and  which       Notb. 

has  had  no  separate  burial  ground,  may  appoint  a  burial  board. 

But  if  a  common  law  parish  is  divided  into  districts  or  new  parishes 

Cor  ecclesiastical  purposes  under  the  Church  Building  Act,  1818 

(58  Geo.  3,  c.  46X  or  other  Church  Building  Act,  and  none  of  the 

sew  districts  or  parishes  appoint  a  separate  burial  board  under  18  & 

19  Vict  c  128,  or  20  &  21  Vict,  c  81,  a  burial  board  may  be  pi-o- 

periy  appointed  for  the  original  whole  parish  (Reg,  v.  Overseers  of 

^alcot  (1862X  2  R  &  S.  555  ;  31  L.  J.  M.  C.  217  ;  6  L.  T.  (n.s.)  320  ; 

10  W.  R.  599X    ^^*  ^®  appointment  of  such  burial  boartl  for  the 

whole  parish  will  not  prevent  the  district  parishes  from  afterwards 

appointing  separate  bunal  boards  for  themselves  under  18  &  19  Vict. 

c.  128,  8. 12  (Reg.  v.  Overseers  of  Tonbridge  (1884),  13  Q.  B.  D.  339  ; 

53  L  J.  448X  or  under  20  &  21  Vict.  c.  81,  s.  5  (Reg.  v.  Overseers  of 

fToieoe  St.  ;Sirt^m(1862),  2  B.  &  S.  571 ;  31  L.  J.  M.  C.  221  ;  10  W.  R. 

602^  The  common  law  parish  is  not,  however,  bound  to  appoint  a 

brnial  beard  for  the  whole  parish,  but  may  omit  any  district  that  has 

tk  power  of  appointing  a  separate  burial  board,  and  appoint  a  burial 

bond  for  the  rest  (  Viner  v.  Overseers  of  Tonbridge  (1859),  2  El.  &  EL  9  ; 

28  L  J.  M.  C.  251  ;  5  Jur.  (N.a)  1293).    And  now  by  23  &  24  Vict. 

c.  6^  8. 4,  if  a  parish  is  divided  into  two  or  more  districts  for  eccle- 

autKal  purposes,  and  anv  one  of  such  districts  has  a  separate  burial 

groimd,  a  burial  board  for  the  whole  parish  cannot  be  appointed 

withoot  the  approval  of  the  Local  Government  Board. 

Bond  parishes. — B^  the  Local  Qovemment  Act,  1894,  the  parish 
meeting  of  a  rural  parish  may  adopt  the  Burial  Acts  (s.  7  (1) ),  by 
pwHug  a  resolution  to  provide  a  ourial  ground  (s.  7  (8)  )  ;  or  a 
paiuh  meeting  held  for  a  part  of  a  rural  parish,  wnich,  under  the 
fcmal  Acts,  mi^ht  have  provided  a  separate  burial  ground,  may  by 
a  similar  resolution  adopt  the  Burial  Acts  for  that  part  of  the  parish 
(t7(4)X  ^  r-  F- 

For  form  of  resolution,  see  Appendix  F,  No.  3,  post. 
The  same  majority  is  required  for  carrying  such  a  resolution  in 
a  piiiah  meeting  as  is  required  for  carrying  a  similar  resolution  in  a 
^f«tiy  meeting,  that  is,  a  bare  majority  is  sufficient  ^s.  7  (2) ).  A 
"rural  parish"  is  every  piarish  in  a  rural  sanitary  district  (s.  1  (2) )  ; 
and  a  rural  sanitary  district  is  defined  by  s.  9  of  the  Public  Health 
Act,  1875  (38  &  ^  Vict  c  55).  And  "where  any  parish  was  on 
Mardi  5th,  1894,  partly  within  and  partly  without  a  rural  sanitary 
district,  the  part  of  such  parish  which  was  then  within  such  district 
win  from  the  appointed  oay,  but  subject  to  any  alteration  of  areas 
nnder  the  Act,  be  a  separate  rural  parish  for  the  purposes  of  the  Act 
(&•  1  (3) ).  The  rules  applicable  to  the  holding,  and  voting  at,  parish 
meetings  are  contained  in  the  First  Schedule  to  this  Act,  poet.  By 
r.  3  not  less  than  fourteen  days'  notice  must  be  given  of  a  meeting 
at  which  the  Burial  Acts  can  be  adopted.  A  parish  meeting  may 
be  convened  by  the  chairman  of  the  parish  council,  or  any  two 
parish  councillors,  or  the  chairman  of  the  parish  meeting,  or  any  six 
parochial  electors  (s.  45  ^3) ),  and  it  would  seem  that  any  one  of 
these  mau  convene  a  parisn  meeting  to  determine  whether  a  burial 
grovnd  shall  be  provided  for  the  parish.    As,  however,  the  powers, 
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Sect.  10.     duties^  and  liabilities  of  churchwardens  are  transferred  to  the  parish 

council,  where  a  parish  council  exists  (s,  6  (1)  (b^  ),  and  it  is  incum- 

NoTE.  bent  Qn  the  churchwardens  to  call  a  meeting  oi  the  vestry  to  deter- 
mine whether  a  burial  ground  shall  be  pro\'ided  for  the  parish,  if 
notice  has  been  given  of  the  intention  of  the  Local  Government 
Board  to  make  a  representation  that  burials  be  discontinued  in  a 
burial  ground  of  the  parish  ^18  &  19  Vict.  c.  128,  s.  3),  it  would  seem 
to  be  the  duty  of  the  parish  council  in  such  a  case  to  convene  a 
parish  meeting  to  determine  the  question  if  no  other  properly 
qualified  persons  do  so. 

By  s.  61  of  the  Local  Government  Act,  1894  (56  &  57  Vict  c  73). 
public  notice  of  a  parish  meeting  must  be  given  in  the  manner 
required  for  giving  notice  of  vestry  meetings,  and  by  posting  the 
notice  in  some  conspicuous  place  or  places  within  the  parish,  and  in 
such  other  manner  (if  any)  as  appears  to  the  council,  or  to  the 
persons  convening  the  meeting  desirable  for  giving  publicity  to  the 
notice. 

By  the  operation  of  s.  52  (6)  of  the  Act,  this  section  must  be  read 
in  reference  to  a  rural  parish,  as  though  the  words  "parish  council" 
were  used  for  "  churchwardens,"  and  "  parish  meeting  "  for  "  vestry," 
wherever  they  occur  in  this  section. 


In  case  vestry 
resolve  to 
provide  a 
burial 
ffround, a 
burial  board 
shall  be 
appointed. 
lOeTierai,] 


Resignation 
of  members 


11.  In  case  of  such  resolution  as  aforesaid  the  vestry 
shall  appoint  not  less  than  three  nor  more  than  nine 
persons,  being  ratepayers  of  the  parish,  to  be  the  burial 
board  of  such  parish,  of  whom  one-third,  or  as  nearly  as 
may  be  one-third  (to  be  determined  among  themselves), 
shaJl  go  out  of  office  yearly,  at  such  time  as  shall  be  from 
time  to  time  fixed  by  the  vestry,  but  shall  be  eligible  for 
immediate  re-appointment:  Provided  always,  that  the 
incumbent  of  the  parish  shall  be  eligible  to  be  appointed 
and  re-appointed  from  time  to  time  as  one  of  the  members 
of  the  said  board,  although  not  a  ratepayer  of  the  parish ; 
provided  also,  that  any  member  of  the  board  may  at  any 
time  resign  his  office,  on  giving  notice  in  writing  to  the 
churchwardens  or  persons  to  whom  it  belongs  to  convene 
meetings  of  the  vestry. 

^y  the  Burial  Boards  (Contested  Elections)  Act,  1885  (4$  & 
49  Vict.  c.  21),  postj  all  reasonable  expenses  of  taking  a  poll  ot  rate- 
payers in  the  case  of  a  contested  election  of  a  burial  Ixxird  may  be 
paid  by  the  burial  board. 

By  the  Bankruptcy  Act,  1883  (46  &  47  Vict,  c  62),  e.  34»  if  a 
.  person  is  adjudged  bankrupt  whilst  holding  the  office  of  member  of 
a  burial  board,  his  office  shall  thereupon  become  vacant 

It  has  often  been  asked  whether  a  person  elected  upon  a  burial 
board  ceases  to  be  a  member  of  the  board  u^n  ceasing  to  become  a 
ratepayer  of  the  parish  for  which  the  board  is  appointed.  It  is  sub- 
mitted that  he  would  not ;  as  this  section  only  requires  him  to  be  a 
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ratepajer  when  appointed,  and  there  is  no  provision  in  the  Burial     Sect.  11. 

Acts  disquaKfying  nim  from  continuing  to  oe  a  member  by  reason         

of  his  ceasing  to  be  a  ratepayer.  '  Notb. 

It  is  provided  by  the  Burial  Act,  1856  ^18  &  19  Vict.  c.  128),  s.  4, 
that  every  vacancy  in  a  burial  board  shall  be  filled  up  by  the 
appointment  of  a  ratepayer.  It  is  probable  that  that  provision 
would  be  construed  as  subject  to  the  exception  in  favour  of  the 
incumbent  contained  in  this  section.  See  Dean  of  Ely  v.  Bliss  (1842^ 
5  Beav.  p.  582. 

for  in\'estment  of  a  town  council  with  the  powers  of  a  burial 
hoard  in  boroughs,  see  the  Burial  Act,  1854  (17  &  18  Vict,  c  87) ; 
for  the  establi^ment  of  a  local  boaid  of  health  or  improvement 
commissioneTs  as  a  burial  board,  see  the  Burial  Act,  1857  (20  & 
21  Vict  c  81),  s.  4 ;  for  the  powers  of  local  authorities  to  acquire 
And  maintain  cemeteries,  see  the  Public  Health  (Interments)  Act, 
1879  (42  &  43  Vict  c  31). 

Sections  10 — 19,  24  of  this  Act  do  not  apply  to  town  councils 
acting  as  burial  boards.    See  17  &  18  Vict  c  87,  s.  2. 

By  29  &  30  Vict  c  90,  s.  44  (re-enacted  in  the  Third  Part  of 
Schedule  V.  of  the  Public  Health  Act,  1875  (38  &  39  Vict  c.  55)), 
when  the  district  of  a  burial  board  is  included  in  or  conterminous 
with  the  district  of  an  urban  authority,  the  burial  board  may  by 
lewlution  of  the  vestry  and  by  agreement  with  the  urban  authority 
transfer  all  its  estate,  powers,  duties,  and  liabilities  to  the  urban 
anthontj. 

By  the  Local  Government  Act,  1894  (56  &  57  Vict  c.  73^  s.  62  (1), 
a  hdrial  hoard  cannot  be  appointed  for  any  part  of  an  urban  district 
without  the  approval  of  the  council  of  that  district 

Bond  pariahes.  -^  By  the  Local  Qovemment  Act,  1894,  if  a 
resoIutiaD  has  been  passed  by  the  parish  meeting,  or  by  a  parish 
meeting  held  for  a  part  of  the  parish  for  which  a  separate  burial 
ground  could  be  provided  under  the  Burial  Acts,  to  provide  a 
hnrial  nound  for  the  parish  or  such  part  of  the  parish  and  the 
parkh  nas  a  parish  council,  the  parish  council  shall  be  the 
anthority  for  the  execution  of  the  Burial  Acts  (s.  7  (7) ).  In 
sneh  a  case,  therefore,  no  burial  board  will  be  appointed  unuer  this 
section,  but  the  parish  council  will  be  in  fact  the  burial  board  for 
Ae  parish,  or  the  part  of  the  parish  for  which  it  has  been  resolved 
to  provide  a  burial  ^und.  Tne  provisions  of  the  Burial  Acts  with 
re^ud  to  the  appointment,  constitution,  convening,  quorum,  place 
of  meeting,  and  resignation  of  members  of  a  burial  ooard  will  nave 
no  ^Ucation  to  a  parish  council,  which  will  be  r^ulated  in  these 
paitunilars  by  the  special  provisions  of  the  Local  Government  Act, 
1894,  relating  thereto.  The  provisions  of  this  section  are,  therefore, 
practically  repealed  so  far  as  regards  rural  parishes  which  have  a 
parish  council 

The  parish  council  may,  however,  appoint  a  committee  consisting 
either  wholly  or  partly  of  members  of  the  council  to  exercise  the 
2»wer8  of  the  council  in  respect  of  the  Burial  Acts  ;  but  such  com- 
mittee shall  not  hold  office  beyond  the  next  annual  meeting  of  the 
council,  and  the  acts  of  the  committee  must  be  submitted  to  the 
council  for  their  approval  (s.  56  (1)).    If  it  has  been  resolved  to 

roride  a  burial  ground  for  a  ps^t  only  of  the  parish,  the  parish 
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8ect.lL 

Note. 


Vacancies  to 
be  filled  up 
by  vestry. 


council  is  bound,  if  required  by  a  parish  meeting  held  for  that  part» 
to  appoint  annually  to  exercise  its  powers  and  duties  under  the 
Burial  Acts  for  that  part,  a  committee  consisting  partly  of  membeis 
of  the  council  and  partly  of  other  persons  representing  the  said  part 
of  the  parish  (s.  56  (2)  ). 

If  a  rural  parish  is  so  small  that  it  has  no  parish  counciL  then  in 
the  improbable  event  of  the  parish  meeting  passing  a  resolution  to 
provide  a  burial  ground,  it  would  seem  tJiat  the  pari&h  meeting  must 
elect  a  burial  board  under  the  powers  conferred  on  the  meeting  by 
8.  19  (4)  of  the  Local  Government  Act,  1894,  which  provides  that 
where  there  is  no  parish  council  in  a  rural  parish  all  the  powers, 
duties,  and  liabilities  of  the  vestry,  so  far  as  regards  the  Burial  Acts, 
shall  be  transferred  to  the  parish  meeting.  Although,  however,  this 
provision  would  enable  the  parish  meeting  to  elect  a  burial  board, 
the  Act  nowhere  confers  on  the  parish  meeting  (except  in  the  par- 
ticular case  provided  for  in  s.  53  (2)),  the  power  to  act  as  the 
authority  for  the  execution  of  the  Burial  Acts,  that  is,  to  act  itself 
as  a  burial  board  ;  and  it  would  appear,  therefore,  that  it  must  elect 
a  burial  board  just  as  the  vestry  would  have  elected  one  under 
similar  circumstances  if  the  Local  Government  Act,  1894,  had  not 
been  passed.  It  has  been  suggested  that  the  parish  meeting  might 
appoint  a  committee  of  their  own  number  for  the  purpose  of  exer- 
cising the  powers  and  duties  of  a  burial  board  under  s.  19  (3)  of  that 
Act  But  it  is  submitted  that  no  bod^  of  persons  can  appoint  a 
committee  of  their  own  number  to  exercise  powers  which  such  body 
of  persons  does  not  itself  possess. 

[12.  Any  vacancies  in  the  board  may  be  filled  up  by  the 
vestry  when  and  as  the  vestry  shall  think  fit.] 

This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1875, 
and  its  provisions  are  replacied  by  those  of  s.  4  of  the  Burial  Act, 
1855  (18  &  19  Vict.  c.  128). 


Meetings  of 
the  IxMurd. 
[Ckneral,] 


13.  The  board  shall  meet  [at  least  once  in  every  monih] 
at  their  office,  or  some  other  convenient  place  previously 
publicly  notified ;  and  the  said  board  may  meet  at  such 
[other]  time  as  at  any  previous  meeting  shall  be  determined 
upon;  and  it  shall  be  at  all  times  competent  for  any  two 
members  of  the  board,  by  writing  under  their  hands,  to 
summon,  with  at  least  forty-eight  hours  notice,  the  board 
for  any  special  purpose  mentioned  in  such  writing,  and  to 
meet  at  such  time  as  shall  be  appointed  therein. 

The  words  between  brackets  are  repealed  by  s.  5  of  the  Burial  Act, 
1855  (18  &  19  Vict  c  128).  That  section  is  again  repealed  by  the 
Statute  Law  Revision  Act,  1875.  The  result  is  that  the  board  may 
meet  when  it  pleases,  as  though  the  limitation  in  this  section  had 
never  been  enacted.  See  the  Interpretation  Act,  1889  (52  &  53  Vict. 
c.  63),  s.  11. 
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Snnl  parishes. — ^Where  the  parish  council  is  the  authority  for    Sect.  13. 
the  execution  of  the  Burial  Acts  in  any  rural  parish  this  section  will        - — 
have  no  application,  but  the  meetings  and  quorum  of  the  council,  or       Note. 
of  the  committee  of  the  council  to  which  the  exercise  of  the  powers 
and  duties  of  the  council  in  respect  of  the  Burial  Acts  m^  be 
delegated,  will  be  r^ulated  by  the  provisions  and  rules  of  the  Local 
GoTenunent  Act,  1894 

14.  At  all  meetings  of  the  board  any  number  not  less  than  Quorum, 
three  members  of  such  board  shall  be  a  sufficient  number  [Oeneral.] 
for  transacting  business,  and  for  exercising  all  the  powers 

of  ihe  board. 

Vacancies  on  the  board  are  to  be  filled  up  within  a  month  by  the 
▼atiT,  and  if  the  vestry  neglect  to  fill  up  any  vacancy,  the  burial 
boam  Diay  fill  it  up ;  and  every  board  may  act  for  any  purpose 
notwithstanding  any  vacancies  therein  (18  &  19  Vict  c.  128,  s.  4). 
It  would  appear  from  the  decision  in  Newhaven  Local  Board  v. 
Ntwkapm  Sckool  Board  (1886),  30  Ch.  D.  350 ;  53  L.  T.  571 ; 
34  W.  R.  172,  upon  somewhat  similar  provisions  in  the  Public 
Heahh  Act^  1876  (38  &  39  Vict  a  66),  that  if  the  number  of  members 
of  the  board  were  reduced  by  resignations,  etc,  below  three,  the  board 
coqM  not  validly  fill  up  the  vacancies ;  the  provision  that  the  board 
DMyict  for  any  purpose  notwithstanding  any  vacancies  therein  mean- 
ing on}?  that  so  long  as  there  is  a  quorum  to  act,  the  fact  that  the 
b(m  ikd  not  its  fufi  complement  of  members  is  not  to  prejudice  the 
aetsofthequonim. 

A  mle  nm  having  been  obtained  against  a  burial  board  to  show 
cuft  wliy  a  mandamms  should  not  issue  to  compel  them  to  apply  to 
the  btthcip  to  consecrate  a  part  of  the  new  burial  ground,  all  the 
iMnbere  of  the  boud  except  two  rested  before  the  time  fixed  for 
stujwi]]^  cause ;  and  on  its  being  represented  to  the  court  that  there 
would  be  no  competent  body  to  obey  the  mandamus  if  it  were 
directed  to  issue,  the  matter  was  ordered  to  stand  over  to  *' await 
erents"  {Beg,  v.  AUleborough  Burial  Boards  Times,  February  11th, 
1887). 

toal  parifllies. — ^The  note  to  s.  13,  ante^  under  this  heading  is 
applicable  also  to  this  section. 

15.  The  board  shall  appoint,  and  may  remove  at  pleasure,  Board  may 
a  clerk  and  such  other  officers  and  servants  as  shall  be  apP^int  and 
necessary  for  the  business  of  the  board  and  for  the  pur-  officers,  etc. 
poses  of  their  burial  ground,  and,  with  the  approval  of  the  [Oeneral,] 
vegtry,  may  appoint  reasonable  salaries,  wages,  and  allow- 

ances  for  such  clerk,  officers,  and  servants,  and,  when 
necessary,  may  hire  and  rent  a  sufficient  office  for  holding 
their  meetings  and  transacting  their  business. 

The  contract  for  the  engagement  of  the  clerk  and  officers  by  the 
httiial  board  should,  in  omer  to  bind  the  board,  be  under  seal 
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Sect.  15.      (Austin  v.  Bdhnal  Cheen  Guardian8f{lS74\  L.  R.  9  C.  P.  91 ;  43  L.  J. 

C.  P.  100  ;  29  L.  T.  807  ;  22  W.  R.  406). 

NoTB.  If  a  joint  burial  board  is  established  for  more  tban  two  parisheB» 

acts  of  tbe  burial  board  requiring  the  approval  of  the  vestry  may  be 
done  with  the  approval  of  the  majority  of  the  vestries  (Burial  Act, 
1857  (20  &  21  Vict  c.  81),  s.  1). 

The  o£Bcers  and  servants  which  the  board  may  appoint  under  this 
section  do  not  include  a  chaplain,  nor  a  sexton.  Tlie  right  of  per- 
forming the  burial  service  according  to  the  rites  of  the  Church  of 
England,  except  so  far  as  now  modified  by  the  Burial  Laws  Amend- 
ment Act,  1880  (43  &  44  Vict  c.  41),  is  reserved  to  the  incumbent  or 
incumbents  of  the  parish  or  parishes  for  which  the  burial  sround  is 
provided  by  s.  32,  infra,  which  section  also  preserves  the  rights  of  the 
sexton.  A  burial  board  cannot  replace  a  sexton  by  gravediggers 
appointed  by  the  board,  at  all  events  so  as  to  deprive  the  sexton  of 
his  right  to  earn  the  fees  for  his  services  (Gell  v.  mrmingham  (1864), 
10  L.  T.  (N.8.)  497,  and  the  Burial  Act,  1900  (63  &  64  Vict  c  15), 
s.  3  (1),  (5)  ).  Nor  can  they  throw  on  the  rates  the  expense  of  pro- 
viding persons  to  dig  graves  in  place  of  the  sexton  0urial  Board 
of  St.  Margarets,  Bodieker  v.  Thompson  (1871),  L.  R.  6  C.  P.  459 ; 
40  L.  J.  C.  P.  213  ;  24  L.  T.  673  ;  19  W.  R.  892). 

A  burial  board  may  nominate  a  Nonconformist  minister  to  perform 
burial  services  in  the  burial  ground  in  cases  where  the  person  having 
chai^  of  a  funeral  does  not  desire  the  service  of  any  particular 
minister,  but  they  cannot  legally  pay  such  minister  a  salary.  He 
must  be  remunerated  by  the  fee  fix^  under  s.  3  (1)  of  the  Burial 
Act,  1900 ;  and  he  is  not  entitled  to  that  fee  if  the  service  is  per- 
formed by  some  other  minister  chosen  by  the  person  in  charge  of  the 
funeral. 

Bural  parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  m  any  rural  parish,  the  powers  of 
the  burial  board  under  this  section  will  be  exercised  by  the  council ; 
and  the  approval  of  the  parish  meeting  will  be  substituted  for  the 
approval  of  the  vestry  with  regard  to  the  expenses  mentioned 
therein  (Local  Government  Act,  1894  (66  &  57  Vict  c.  75^  s.  7  (3)  > 

Where  the  powers  and  duties  of  a  burial  board  are  transferred  by 
the  Local  Gk)vemment  Act,  1894,  to  a  parish  or  district  council,  the 
officei-s  of  tho  burial  board  become  the  officers  of  such  councU  by 
8.  81  of  that  Act 

Minutes  of         16.  Entries   of  all  proceedings  of   the  board,  with   the 
^n^!i"^^d  names  of  the  members  who  attend  each  meeting,  shall  be 
accounts'.        made  in  books  to  be  provided  and  kept  for  that  purpose, 
[Oeneral.l       under  the  direction  of  the  board,  and  shall  be  signed  by  the 
members  present  or  any  two  of  them ;  and  all  entries  pur- 
porting to  be  so  signed  shall  be  received  as  evidence,  without 
proof  of  any  meeting  of  the  board  having  been  duly  con- 
vened or  held,  or  of  the  presence  at  any  such  meeting  of  the 
persons  named  in  any  such  entry  as  being  present  thereat, 
or  of  such  persons  being  members  of  the  board,  or  of  the 
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signature  of  any  person  by  whom  any  such  entry  purports  Sect.  16. 
to  be  signed,  all  which  matters  shall  be  presumed  until  the 
contrary  be  proved ;  and  the  board  shall  provide  and  keep 
books  in  which  shall  be  entered  true  and  regular  accounts 
of  all  sums  of  money  received  and  paid  for  or  on  account  of 
the  purposes  of  this  Act  in  the  parish,  and  of  all  liabilities 
incurred  by  them  for  such  purposes,  and  of  the  several 
purposes  for  which  such  sums  of  money  are  paid  and  such 
liabilities  incurred. 

The  entries  of  proceedings  need  not  necessarily  be  signed  at  the 
meetings  at  which  such  proceedings  were  transacted  ;  it  is  sufficient 
if  they  are  signed  at  a  subsequent  meeting.  (See  SovJthampton  Dock 
Co,  ?.  Richards  (laiOX  1  M.  &  Gr.  448  ;  Miles  v.  Bough  (1842), 
3Q.B.845.) 

The  application  to  inspect  the  minutes  and  accounts  must  be  made 
hoitd  wc  by  a  ratepayer.  The  W.  district  council,  who  were  the 
hurial  board  of  the  district,  proposed  to  erect  an  infectious  diseases 
hospital  on  a  piece  of  vacant  land  in  theirpossession  as  a  burial 
wd.  An  inquiry  was  held  at  which  A.  &  Co.,  a  firm  of  solicitors, 
had  appeared  in  opposition  to  the  scheme  on  behalf  of  a  land 
company.  H.,  a  ratepayer,  alleged  that  he  desired  to  ascertain  the 
ciTconutaQces  in  which  the  land  was  acquired,  and  whether  it  could 
be  lawfully  diverted  for  the  purpose  of  the  proposed  hospital,  and 
iosln^  A.  &  Co.,  as  his  solicitors,  to  apply  to  inspect  the  said 
boob  and  documents.  The  application  was  refused  on  the  ^und 
that  it  must  be  made  by  the  ratepayer  personally,  and  that  it  was 
pot  made  in  good  faith,  but  indirectly  for  the  purpose  of  obtaining 
inspection  of  the  books  by  A.  &  Co.  on  behalf  of  the  land  company. 
A  rale  for  a  mandamus  to  the  council  to  allow  A.  &  Co.  to  have 
inspection  was  discharged  on  the  ground  that  the  application  was 
Qot  made  in  good  faith,  being  not  for  the  benefit  of  H.,  the  rate- 
Wer,  but  for  that  of  some  other  person  (Reg.  v.  WirnhUdon  Urban 
Distrid  Council  (1897X  14  T.  L.  R.  146). 

Bnxal  parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  any  rural  parish,  the  first  part 
of  this  section  relative  to  minutes  of  proceedings  will.have  no  appli- 
cation, such  matters  being  duly  proviaed  for  by  Schedule  1,  Part  III., 
to  the  Local  Government  Act,  1894  (56  &  57  Vict,  c  73).  But  the 
latter  part  of  the  section  relative  to  the  keeping  of  accounts,  it  is 
sabmitted,  must  be  observed  by  the  council,  as  the  expenses  of  the 
eoimcil  in  respect  of  the  execution  of  the  Burial  Acts  are  to  be  kept 
distinct  from  the  general  expenses  of  the  council  (id,,  s.  11  (5)  ),  and 
are  not  subject  to  the  limitation  of  a  sixpenny  rate  (td,,  s.  11  (3)  ). 

17.  All  such  books  shall  at  all  reasonable  times  be  open  Penalty  for 
to  the  examination  of  every  member  of  such  board,  church-  ^{^^^  ^ 
warden,  overseer,  and  ratepayer,  without  fee  or  reward ;  and  inspection  of 
they  respectively  may  take  copies  of  or  extracts  from  such  l>oot8»  ©^« 
books,  or  any  part  thereof,  without  paying  for  the  same ; '^  ^'*^*^''^^*' 
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17. 


Anditof 
acooimts 
[CftnercU.] 


and  in  case  the  members  of  sach  board,  or  any  of  them,  or 
any  of  the  officers  or  servants  of  such  board  having  the 
custody  of  the  said  books,  being  thereimto  reasonably 
requested,  refuse  to  permit  or  do  not  permit  any  church- 
warden, overseer,  or  ratepayer  to  examine  the  same,  or 
take  any  such  copies  or  extracts,  every  such  member,  officer, 
or  servant  so  offending  shall  for  every  such  offence,  upon  & 
summary  conviction  thereof  before  any  justice  of  the  peace, 
forfeit  any  sum  not  exceeding  five  poimds. 

Bmal  p^«h^r — It  is  provided  by  &  58  (4)  of  the  Local  Govern- 
ment Act,  1894  (66  &  67  VicL  c  73),  that  every  parochial  elector 
of  a  rural  pansh  may,  at  all  reasonable  times,  without  payment, 
inspect  and  take  copies  of  and  extracts  from  all  books,  accounts,  and 
documents,  belonging  to  or  under  the  control  of  the  parish  council 
<^  the  parish  or  pariSi  meeting.  When,  therefore,  the  parish  conndl 
is  the  authority  for  the  execution  of  the  Burial  Acts,  that  provision 
will  take  effect  in  addition  to  the  provisions  of  this  section. 

18.  The  vestry  shall  yearly  appoint  two  persons,  not 
being  members  of  the  board,  to  be  auditors  of  the  accounts 
of  the  board ;  and  at  such  time  in  the  month  of  March  in 
every  year  as  the  vestry  shall  appoint  the  board  shall 
produce  to  the  auditors  their  accounts,  with  sufficient 
vouchers  for  all  moneys  received  and  paid ;  and  the  auditors 
shall  examine  such  accoimts  and  vouchers,  and  report 
thereon  to  the  vestry. 

In  metropolitan  boroughs  the   borough   coimcil   exercises  tbe 

S)wer8  of  any  burial  board  within  the  area  of  the  borough  (London 
ovemment  Act,  1899  (62  &  63  Vict  c  14),  s.  4  (2)),  and  its 
accounts  are  audited  in  the  same  way  as  the  accounts  of  the  London 
Countv  Council  (trf.,  s.  14),  that  is,  by  the  district  auditors  as 
provided  by  the  Local  Government  Act,  1888  (51  &  52  Vict  c.  41^ 
8.  71,  which  incorporates  the  audit  sections  (ss.  247,  250)  of  the 
Public  Health  Act,  1875  (38  &  39  Vict  c.  55). 

Where  a  district  council  exercises  the  powers  of  a  burial  board  itft 
accounts  will  be  audited  by  the  district  auditor  (Local  Government 
Act,  1894,  s.  58). 

Bural  parishes. — ^The  accounts  of  a  parish  council,  including 
the  accounts  of  such  council  in  the  exercise  of  its  powers  under  the 
Burial  Acts,  will  be  audited  by  the  district  auditor  (Local  Government 
Act,  1894,  s.  58). 

Expensed  to  19.  The  expenses  incurred  or  to  be  incurred  by  the  burial 
Sft^^^^i^s  ^^^^  ^^  ^^y  parish  in  carrying  this  Act  into  execution 
rates.  shall  be  chargeable  upon  and  paid  out  of  the  rates  for  the 
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Tetief  of  the  poor  of  such  parish ;  the  expenses  to  be  so     Beet.  19. 
inciirred  for  or  on  account  of  any  parish  in  providing  and        """"* 
l&png  out  a  burial  ground  under  this  Act  and  building  the 
necessary  chapel  or  chapels  thereon  not  to  exceed  such 
sum  as  the  vestry  shall  authorise  to  be  expended  for  such 
purpose ;  and  the  overseers  or  other  officers  authorised  to 
make  and  levy  rates  for  the  relief  of  the  poor  in  any  parish 
'shaU,  upon  receipt  of  a  certificate  under  the  hands  of  such 
XQznberof  members  of  the  burial  board  as  are  authorised 
^  exercise  the  powers  of  the  board  of  the  sums  required 
^m  time  to  time  for  defraying  any  such  expenses  as 
aforesaid,  pay  such  sums  out  of  the  rates  for  the  relief  of 
the  poor  as  the  board  shall  direct. 

See  S8.  25 — 29,  infra^  for  the  power  of  a  burial  board  to  acquire 
a  burial  ground ;  and  s.  30,  tn/ro,  for  powers  to  lay  out  a  burial 
ground  and  build  chapels. 

1^0  powers  are  given  to  the  vestry  in  this  or  any  of  the  subsequent 

Acts  to  control  the  expenditure  of  a  burial  board  in  carrying  this 

Act  into  execution,  except  the  power  given  in  this  section  of  limitinff 

Ae  UQOont  to  be  expended  on  the  acquiring  and  laying  out  a  buriiu 

ground  and  building  a  chapel,  and  such  powers  as  are  involved  in 

,  the  pnmaions  of  es.  26,  28,  29,  and  42,  requiring  the  burial  board 

"  to  obtain  the  sanction  or  authority  of  the  vestry  tor  purchasinjj  land 

ibrbiiml  grounds  (s.  26),  selling  surplus  lands  (s.  28),  appropnating 

prah  lands  (s.  29),  and  providing  mortuaries  (s.  42).    ThiB  section, 

BoweTer,  provides  that  expenses  incurred  by  the  burial  board  in 

carnnng  this  Act  into  execution  shall  be  chargeable  upon  and  paid  out 

of  me  poor  rates,  and  further  requires  the  overseers  upon  receipt  of 

a  certincate  from  the  board  of  the  siuns  required  from  time  to  time 

for  defraying  cmy  such  expenses  as  aforesaid^  to  pay  sttch  swms  out  of 

the  poor  rates  as  the  board  shall  direct     If,  therefore,  the  burial 

board  should  incur  expenses  which  ought  to  be  disallowed  by 

•auditors  as  not  being  properly  incurred  by  the  board  "  in  carrying 

1^  Act  into  execution,''  the  overseers  are  not  authorised  under  this 

section  to  pay  the  sums  required  by  the  certificate  of  the  burial 

board  in  respect  of  such  expenses.    By  this  means  effect  can  be 

^ven  to  the  report  of  auditors,  in  cases  where  the  burial  board  has 

mcurred  expenses  altogether  in  excess  of  its  powers.    In  other  cases, 

however,  the  overseers  have  no  option  but  to  levy  a  rate  and  pay  the 

sums  required  by  the  certificate ;  in  case  of  their  refusal,  the 

remedy  would  be  by  mandamus.    If  the  vestry  will  not  authorise 

\^  .  the  expenditure  required  for  acquiring  and  laying  out  a  burial 

r  ground  and  building  the  necessary  chapel  or  chapels  thereon,  the 

\  burial  board  may  represent  such  refusal  to  the  Local  Government 

\         Board,  who  may  by  warrant  dispense  with  the  sanction  of  the 

^  J  restiy,  and  authorise  the  necessary  expenditure  (Burial  Act,  1865 

x^  (18  &  19  Vict  a  128),  s.  6). 

,</  The  control  of  the  vestry  over  the  board  is  exemplified  by  the 

folloiring  case  : — A  burial  board,  appointed  in  July,  1883,  selected 
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Sect.  19,  a  site  for  a  burial  ground,  but  the  vestry  opposed  the  selection,  and 
— —  the  Home  Secreta^  refused  an  application  by  the  board  under 
Note.  18  db  19  Vict.  c.  128,  s.  6,  for  power  to  borrow  money  to  purcshase 
the  ground.  Subsequently  a  donor  presented  the  board  with 
another  site,  which  was  approved  by  the  Home  Secretary,  and  after 
October,  1883,  this  ground  was  used  for  interments,  although  no 
formal  conveyance  was  executed  and  the  vestry  never  approved  it* 
acquisition.  In  November,  1883,  the  board  resolved  to  make  a  call 
of  £100  upon  the  overseers,  ana  a  certificate  was  signed  directing 
the  overseers  to  pay  to  the  board  that  sum  from  the  rates,  for 
defraying  the  expenses  of  the  board  "incurred  or  to  be  incurred 
under  the  Burial  Acts."  The  certificate  did  not  set  out  any  item? 
in  respect  of  which  the  £100  was  wanted.  The  overseers  refused  to 
pay  imless  they  were  satisfied  that  the  sum  was  required  for  1^ 
purposes,  on  the  ground  that  the  vestry  had  never  agreed  to  any 
Dunal  ground  nor  to  any  expense  for  the  purpose  of  acquiring  one. 
The  board  applied  for  a  mandamus  to  compel  the  overseers  to  pay 
over  the  money,  but  the  court  refused  to  grant  it  as  the  board  did 
not  show  that  they  had  any  authori^  for  expending  the  money 
(Reg,  V.  KiUiam  Burial  Board  (1886),  1  T.  L.  R  677,  678). 

The  expenses  of  paying  interest  on  mortgage  monevs  borrowed  for 
the  purpose  of  providing  a  burial  ground,  and  the  ordinary  expenses 
of  maintaining  the  bunal  ground,  are  properly  defrayed  by  one  rate 
(Reg.  V.  GoUshill  (1862),  2  B.  &  S.  826  ;  9  Jur.  (n.s.)  226 ;  31  L  J. 
Q.  B.  219  ;  7  L.  T.  (n.s.)  244  ;  affirmed,  34  L.  J.  Q.  B.  96). 

By  the  Burial  Boards  (Contested  Elections)  Act,  1886  (48  &  49  Vict. 
c*21),  postf  all  reasonable  expenses  of  taking  a  poll  of  ratepayers  in 
the  case  of  a  contested  election  of  a  burial  board  shall  be  considered 
as  expenses  incurred  in  carrying  this  Act  into  execution,  and  may 
be  included  in  the  certificate  to  the  overseers. 

The  power  of  a  burial  board  to  build  chapels  at  the  expense  of 
the  ratepayers  is  now  limited  by  the  Burial  Act,  1900  (63  &  64  Vict, 
c  16\  8.  2,  to  one  chapel  which  is  to  be  built  (if  at  all)  on  a  part  of 
the  Durial  ground  which  is  not  consecrated  or  set  apart  for  the 
exclusive  use  of  any  particular  denomination,  and  is  not  to  be 
consecrated  or  reserved  tor  the  exclusive  use  of  any  denomination. 

In  boroughs  where  the  town  council  is  the  burial  board  the 
expenses  of  carrying  the  Burial  Acts  into  execution  are  payable 
out  of  the  borough  fund  and  borough  rates  (Burial  Act,  1854 
(17  &  18  Vict.  c.  87),  s.  3) ;  power  also  being  given  to  the  council 
to  levy  a  special  buried  rate  for  the  purpose  (Burial  Act,  1857 
(20  &  21  Vict  c.  81),  8.  22). 

For  provision  as  to  payment  of  expenses  of  burial  boards  provided 
for  united  parishes,  see  the  Burial  Act,  1855  (18  &  19  Vict  c.  128)^ 
s.  11 ;  and  of  burial  boards  of  places  not  separately  maintaining 
their  own  poor,  id,,  s.  13. 

Where  the  local  authority  provides  a  cemetery  in  accordance  with 
the  provisions  of  the  Public  Health  (Interments)  Act,  1879  (42  & 
43  Vict  c.  31),  the  payment  of  the  expenses  incurred  is  regulated  by 
the  Public  Health  Act,  1876  (38  &  39  Vict.  c.  55),  subject  to  the 
restrictions  in  respect  of  the  building  of  chapels  imposed  by  the 
Burial  Act,  1900  (63  &  64  Vict  c.  15),  s.  2. 

Buial  parishes. — ^When  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  authorisation 
of  the  parish  meeting  is  substituted  for  the  authorisation  of  the 
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lesttj  mentioned  in  this  section  (s.  7  (3)  of  the  Local  Qovemment     Sect.  19. 
Act,  1894).    The  expenses  of  the  execution  of  the  Burial  Acts  are        tJ"""^ 
not  included  in  the  general  expenses  of  the  parish  council,  which       Notts. 
must  not  exceed  a  sum  e^ual  to  a  sixpenny  rate  (i<2.,  s.  11  (3) ).    Any 
chaiffe,  whether  of  principal  or  interest,  in  respect  of  any  loan  made 
for  the  purposes  of  the  Burial  Acts  by  the  parish  council,  will  fall 
upon  the  poor  rate  (irf.,  s.  12  (1^  (3)).    The  demand  note  for  anv 
rate  levied  for  defraying  the  expenses  of  a  parish  council  or  parish 
meeting,  must  etate  (inter  alia)  the  proportion  (if  anv^  of  the  rate 
levied  for  the  purposes  of  the  Burial  Acts  (i(Z.,  s.  11  (4)  ). 

The  certificate  to  the  overseers  mentioned  in  this  section  must,  in 
the  case  of  a  parish  council,  be  under  the  hands  of  a  quorum  of  the 
cauncil  or  of  a  committee  of  the  coimcil  appointed  for  the  purpose 
of  exercising  the  powers  of  a  council  under  the  Burial  Acts  in  pur- 
suance of  R.  56  (1),  unless  such  certificate  can  be  considered  as  an 
order  for  the  payment  of  money,  in  which  it  will  be  sufficient  if 
it  be  signed  by  two  members  of  the  coimcil  (iti.,  Sched.  I.,  Part  2, 
M4). 

U.  Provided  always,  that  it  shall  be  lawful  for  the  board,  Borrowing 
^th  the  sanction  of  the  vestry  and  the  approval  of  the  P?^™  °^ 
Treasury,  to  borrow  any  money  required  for  providing  and  vq^^^^  i 
laying  out  any  burial  ground  under  this  Act,  and  building  a 
ch&{«l  or  chapels  thereon,  or  any  of  such  piurposes,  and  to 
charge  the  future  poor  rates  of  the  parish  with  the  payment 
of  snch  money  and  interest  thereon  l^jprovided  that  there 
shaU  be  paid  in  every  year,  in  addition  to  the  interest  of  the 
money  borrowed  and  unpaid,  not  less  than  one-twentieth  of 
the  principal  sum  borrowed,  until  the  whole  is  discharged]. 

The  words  between  brackets  are  repealed  by  the  Burial  Act,  1857 
(20  &  21  Vict,  c  81X  s.  18.  That  Act  applies  the  mortgage  clauses 
of  the  Commissioners  Clauses  Act,  1847  (10  &  1 1  Vict.  c.  16),  to  loans 
hj  burial  boards  (s.  19X  provides  for  the  establishment  of  a  sinking 
fond  in  lieu  of  payment  by  annual  instalments  (s.  20),  and  empowers 
burial  boards  to  borrow  on  terminable  annuities  instead  of  on 
mortgage  (s.  21). 

The  sanction  of  the  vestry,  if  improperly  withheld,  may  upon 
representation  by  the  burial  board  be  dispensed  with  by  warrant  of 
the  Local  Gkivemment  Board  (Burial  Act,  1855  (18  &  19  Vict 
c.l28),8.6X 

It  is  necessary  that  the  proceedings  of  the  vestry  connected  with 
the  sanctioning  of  the  loan  be  strictly  regular  in  form,  otherwise  the 
board  may  be  deemed  to  be  without  authority  to  borrow  the  amotmt 
required.  See  Elt  v.  St  Mary's,  Islington,  Burial  Board  (1854^ 
1  Kay,  449. 

Thwe  Burial  Act,  1854  (17  &  18  Vict.  c.  87),  empowers  burial  boards 
to  borrow  money  at  lower  rates  of  interest  to  pay  off  securities  bearing 
a  higher  rate  (s.  4),  and  to  borrow  money  to  pay  off  former  mort- 
ga«e8(8.5). 

Local  authorities  acting  under  the  provisions  of  the  Public  Health 
(Interments)  Act,  1879  (42  &  43  Vict.  c.  31X  may  borrow  money  for 
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Sect.  20.      the  purpoBes  of  that  Act  in  accordance  with  the  provisioDS  of  the 
—        PubUc  Healtli  Act,  1875  (38  &  39  Vict  c.  66),  se.  233—244 
Note.  Chan[e8  upon  the  rates  under  these  Acts  are  not  affected  bythe 

Land  Charges  Registration  and  Searches  Act,  1888  (51  &  52  vict 
0.61). 

Bual  parishes. — ^Where  a  parish  council  is  the  authority  for  the 
execution  of  the  Burial  Acts,  its  powers  of  borrowing  for  the  p1l^ 
poses  of  these  Acts  are  defined  by  s.  12  of  the  Local  Government 
Acl^  1894,  |7o<^;  and  as  sub^.  (3^  of  that  section  provides  that  the 
parish  council  shall  not  borrow  for  the  purposes  oi  these  Acts  other- 
wise  than  in  accordance  with  that  Act,  the  provisions  of  this  section 
are  not  applicable  to  the  borrowing  by  a  parish  council  for  the 
purposes  tnerein  mentioned. 

Ais  the  sanction  of  the  vestry  is  required  by  this  section  for  the 
borrowing  of  money  for  the  purnoses  mentioned,  it  seems  that  the 
sanction  of  tiie  parish  meeting  will  be  required  to  such  borrowing  by 
the  parish  council,  as  being  an  "expense  or  rate"  in  relation  to 
which  such  sanction  is  required  by  s.  7  (3)  of  the  Local  Government 
Act,  1894.    It  has  been  suggested  that  the  "  expense  "  consists  in 

Sroviding  the  ground,  etc,  not  in  borrowing  money  with  which  to 
o  so,  and  that  consequently,  the  sanction  of  the  parish  meeting  is 
not  required  ;  but  payment  of  interest  on  the  borrowed  money 
appears  to  be  an  **  expense  "  sufficient  to  require  the  sanction  of  the 
parish  meeting  to  the  borrowing. 

Advances  by       21.  The  commissioners  for  carrying  into  execution  an 
Lo^ConT.^  *  ^^^  ^^  *^®  session  holden  in  the  fourteenth  and  fifteenth 
missioners      years  of  her  Majesty,  chapter  twenty- three,  **  to  authorise 
c.  23).      *^    ^^^  *  further  period  the  advance  of  money  out  of  the 
[Oeneral.]       Consolidated  Fund  to  a  limited  amount  for  carrying  on 
public  works  and  fisheries  and  employment  of  the  poor," 
and  any  Act  or  Acts  amending  or  continuing  the  same, 
may  from  time  to  time  make  to  the  burial  board  of  any 
parish  for  the  purposes  of  this  Act  any  loan  imder  the 
provisions  of  the  recited  Act,  or  the  several  Acts  therein- 
recited  or  referred  to,  upon  security  of  the  rates  for  the 
relief  of  the  poor  of  the  parish. 

The  Act  14  &  15  Vict,  c  23,  is  repealed  by  the  Public  Worto 
Loans  Act,  1875  (38  &  39  Vict  c  89),  which  by  ss.  10,  11,  prorides 
that  the  interest  on  any  loan  shall  not  be  less  than  5  per  cent  per 
annum,  unless  a  lower  rate  is  authorised  b^  the  special  Act  relating 
to  such  loan ;  and  that  if  no  period  within  which  a  loan  shall  be 
repayable  is  mentioned  in  the  special  Act  it  shall  be  repayable  by 
instalments  within  twenty  years.  By  s.  55  of  that  Act  a  reference 
in  any  Act  to  the  14  &  15  Vict  c.  23,  is  to  be  deemed  a  reference  to 
the  corresponding  enactment  in  that  Act 

By  the  Public  Works  Loans  Act,  1892  (55  &  56  Vict  c  61),  s.  2, 
the  rate  of  interest  on  loans  granted  after  June  28th,  1892,  under 
8.  10  of  the  Public  Works  Loans  Act,  1875,  is  reduced  to  4  per  cent 
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Bond  iMtfiahas.— From  the  note  to  s.  20,  suproy  under  this  Sect.  2L 

beading,  it  will  be  seen  that  this  section  has  no  application  to  loans  

to  a  panah  coimcil  for  the  purposes  of  the  Burial  Acts.  Notb. 


22.  The  money  raised  for  de&aying  such  expenses,  and  Application 
the  income  arising  from  the  burial  groimd  provided  for  the  ^J^^^^^ 
parish,  except  fees  payable  to  the  incumbent,  clerk,  ^t^^  [OeHertd.] 
sexton  of  the  parish,  and  the  other  fees  herein  directed  to 
be  otherwise  paid,  shall  be  applied  by  the  board  in  or 
towards  defraying  the  expenses  of  such  board  under  this 
Act ;  and  whenever,  after  repayment  of  all  moneys  borrowed 
for  the  purposes  of  this  Act  in  or  for  £uiy  parish  and  the 
interest  thereof,  and  after  satisfying  all  the  liabilities  of  the 
board  with  reference  to  the  execution  of  this  Act  in  or  for 
the  parish,  and  providing  such  a  balance  as  shall  be  deemed 
by  the  board  sufficient  to  meet  their  probable  liabilities 
doling  the  then  next  year,  there  shall  be  at  the  time  of 
boUiog  the  meeting  of  the  vestry  at  which  the  yearly 
report  of  the  auditors  shall  be  produced  any  surplus  money 
at  the  disposal  of  the  board,  they  shall  pay  the  same  to  the 
overseers,  in  aid  bf  the  rate  for  the  relief  of  the  poor  of  the 
paiisL 

No  fees  are  now  payable  to  the  clerk  of  the  parish  (Burial  Act, 
1900  (63  &  64  Vict.  c.  15^  s.  3  (6)  ).  The  **  other  fees  herein  directed 
to  be  otherwise  paid  **  were  such  as  might  be  payable  to  the  church- 
WMdens  of  any  pari-^h,  or  to  trustees,  for  or  towards  the  payment  of 
the  incumbent's  stipend,  or  any  other  parochial  purpose,  or  the 
<Jiacharge  of  any  debt  or  liability,  which  by  s.  36  of  this  Act  were  to 
be  reoeiyed  by  the  burial  board  and  paid  to  the  parties  entitled  to 
receive  the  same.  That  section  is  now  repealed  by  the  Burial  Act, 
190(^  and  the  said  words  have,  therefore,  now  no  application. 
.  By  the  Burial  Act,  1860  (23  &  24  Vict  c  64^  s.  3,  any  surplus 
Httome,  in  case  of  local  boards  of  health  or  improvement  commis- 
n<niers  constituted  burial  boards,  is  to  be  applied  in  aid  of  the 
gOKnl  district  or  improvement  rate. 

Under  the  provisions  of  the  Burial  Acts,  a  burial  board  practically 
<m»  on  the  business  of  burying  the  dead  for  the  benefit  of  the 
P^nsh;  and  any  surplus  remaining  in  its  hands  after  paying 
expenses  is,  notwithstanding  the  provision  in  this  section  that  it 
•hall  be  paid  to  the  overseers  in  aid  of  the  poor  rate,  a  "profit" 
within  the  meaning  of  the  Income  Tax  Act,  1842  (5  &  6  Vict  c.  35X 
f  60.  The  burial  Doard  is  consequently  liable  to  be  assessed  to  the 
Mttcome  tax  in  respect  of  such  surplus  (Paddington  Burial  Board  v. 
^ommimtmen  of  Inland  Revenue  {18S4),  13  Q.  B.  D.  9 ;  53  L.  J. 
Q.B.  224;  60  L.  T.  211  ;  32  W.  R.  661  ;  48  J.  P.  311). 

The  church  trustees  of  the  parish  of  St  Pancras,  previously  to  the 
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Sect.  22.     passing  of  this  Act,  were  entitled  under  the  powers  of  specud  AeU 

to  fix  and  receive  fees  for  burials  in  the  old  burial  ground  of  ibe 

Note.  parish,  such  fees  being  applicable,  first,  in  defraying  the  expenses  of 
the  burial  ground,  and  tnen  in  payment  of  the  vicar's  stipend,  and 
for  other  parochial  purposes.  The  old  burial  ground  being  cloeed, 
a  new  bunal  ground  was  provided  under  this  Act,  and  abuiial  board 
appointed.  By  an  agreement  between  the  church  trustees  and  the 
burial  board,  a  scale  of  fees  for  ordinary  interments  in  the  cemetery 
at  certain  rates  per  head  was  fixed,  and  a  certain  portion  of  sack 
fees  was  payable  to  the  trustees.  A  railway  company,  under  statutoiy 
powers,  took  part  of  an  old  burial  ground  belonging  to  another 
parish,  and  under  an  agreement,  confirmed  by  Act  of  Parliament, 
became  liable  to  remove  the  soil  and  human  remains  from  a  depth  of 
three  to  about  fifteen  feet  below  the  surface  of  the  land  taken,  and 
to  deposit  the  same  in  another  place  of  interment.  The  defendants, 
as  burial  board  of  St  Pancras,  entered  into  an  agreement  with  the 
railway  company  whereby  the  company  were,  at  their  own  cost,  to 
effect  the  re-mterment  in  the  defendants'  burial  ground,  and  to  pay 
£1,000  to  the  defendants  as  compensation  for  the  use  of  the  land  and 
for  the  expense  of  supervising  the  re-interment.  This  agreement 
was  carried  out  An  excavation  was  made  in  the  burial  around,  the 
soil  and  human  remains  were  removed  by  the  company  and  deposited 
in  the  hole  so  made,  and  the  excavated  earth  was  heaped  on  the  top 
in  the  form  of  a  mound.  Some  whole  coffins  were  removed,  but 
many  of  the  human  remains  had  crumbled  away  and  become 
indistinguishable.  The  church  trustees,  suing  through  their  clerk, 
brought  this  action  claiming  to  be  entitled  to  a  fair  proportion  of 
the  £1,000  paid  to  the  defendants  in  respect  of  the  re-interment : — 
Held,  by  Kay,  J.,  and  by  the  Court  of  Appeal,  that  the  action  failed 
on  the  ground  that  this  was  not  such  an  interment  as  was  contem- 
plated either  by  the  special  Acts  or  by  s.  36  of  this  Act  in  respect  of 
which  any  fees  were  payable ;  and  by  Kay,  J.,  that  the  proper 
application  of  the  £1,000  was  as  surplus  moneys  under  this  section 
in  aid  of  the  rates  out  of  which  the  burial  ground  had  been  provided 
(Scadding  v.  St  Parwras  Burial  Board  (1889),  W.  N.  46,  120). 

Bural  parishes. — Where  tbe  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  provisions  of 
this  section  will  apply  with  the  substitution  therein  for  the  word 
"board'*  the  word  "parish  coimcil,"  and  for  the  words  "at  the  time 
of  holding  the  meeting  of  the  vestry  at  which  the  yearly  report  of 
the  auditors  shall  be  produced,"  the  words  "  on  the  31st  dav  of 
March  of  any  year."  This  latter  substitution  is  necessitated  by 
8.  68  (IX  (2)  of  the  Local  Government  Act,  1894  (66  &  67  Vict  c  73l 
wluch  provide  for  the  yearly  making  up  of  the  accounts  of  pari^ 
councils  to  March  31st,  and  for  the  auditing  of  such  accounts  by  & 
district  auditor. 

Vestries  of  23.  The  vestries  of  any  parishes  which  shall  have  respec- 
oonwir^n™*^  tively  resolved  to  provide  burial  grounds  under  this  Act  may 
providing  a  concur  in  providing  one  burial  ground  for  the  common  use 
^r^l^ground  q£  g^^j^  parishes,  in  such  manner,  not  inconsistent  with  th& 
common  use    provisions  of  this  Act,  as  they  shall  mutually  agree,  and  maf 
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agree  as  to  the  proportions  in  which  the  expenses  of  such     Sect.  23. 
burial  ground  shall  be  borne  by  such  parishes ;  and  the  ^^  gucT" 
proportion  for  each  of  such  parishes  of  such  expenses  shall  paiishes,  etc. 
be  chargeable  upon  and  paid  out  of  the  moneys  to  be  raised  [Oeiieral.] 
for  the  relief  of  the  poor  of  the  same  respective  parish 
accordingly;  and,  according  and  subject  to  the  terms  which 
shall  have  been  so  agreed  upon,  the  burial  boards  appointed 
for  such  parishes  respectively  shall,  for  the  purpose  of  pro- 
Tiding  and  managing  such  one  burial  ground,  and  taking 
and  holding  land  for  the  same,  act  as  one  joint  burial  board 
for  all  such  parishes,  and  may  have  a  joint  office,  clerk,  and 
officers;  and  all  the  provisions  of  this  Act  shall  apply  to 
such  joint  burial  board  accordingly ;  and  the  accounts  and 
Touchers  of  such  board  shall  be  examined  and  reported  on 
by  the  auditors  of  each  of  such  parishes  ;  and  the  surplus 
money  at  the  disposal  as  aforesaid  of  such  board  shall  be 
pMd  to  the  overseers  of  such  parishes  respectively  in  the 
flame  proportions  as  those  in  which  such  parishes  shall  be 
G&Ue  to  such  expenses. 

See  8. 19,  mprOy  for  payment  of  expenses  out  of  poor  rates,  and 
«.  18  for  provisions  as  to  auditors. 

Tim  section  provides  for  the  joint  action  of  distinct  parishes  with 
Kparate  vestries.     The  appointment  of  one  burial  board  for  different 

S»  or  places  united  for  all  or  any  ecclesiastical  purposes,  or 
I  a  common  church  or  burial  <;round,  or  a  common  vestry,  is 
ed  for  by  the  Burial  Act,  1855  (18  &  19  Vict,  c  128),  a  11  ; 
»d  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81),  s.  9,  and  see  Reg.  v. 
CMhU  (1862X  2  B.  &  S.  825  ;  9  Jur.  (n.s.)  226  ;  31  L.  J.  Q.  B.  219  ; 
"  LT.  (n.8.)  244.     Aflfirmed  on  appeal,  34  L.  J.  Q.  B.  96. 

For  what  constitutes  a  parish  capable  of  uniting  with  other 
pvishes  in  appointing  a  joint  burial  board,  see  s.  52,  infray  and 
%  V.  Sudlmry  Burial  Board  (1858),  El.  B.  &  E.  264 ;  27  L.  J. 
Q.  B.  232 ;  31  L.  T.  161  ;  4  Jur.  (n.s.)  948. 

To  remedy  the  difficulties  arising  where  a  joint  burial  board 
•cting  for  several  parishes  re^juires  the  consent  or  approval  of  the 
^"Mtnes  of  such  parishes  for  doing  any  act,  it  is  provided  by  the  City 
of  London  Burial  Act,  1857  (20  &  21  Vict  c.  35),  s.  2,  that  in  the 
city  of  London,  the  consent  or  approval  of  the  major  part  of  the 
^eatries  should  be  sufficient  to  enable  the  Commissioners  of  Sewers 
(eoQititnted  by  s.  43  of  this  Act  the  burial  board  for  the  city)  to  do 
anything  requiring  the  consent  or  approval  of  the  various  parish 
▼estries.  And  by  the  Burial  Act,  1857  (20  &  21  Vict  c.  81^  s.  1,  in 
the  case  of  all  joint  burial  boards,  the  consent  or  authority  of  the 
Ottjor  part  of  the  vestries  is  substituted  for  the  unanimous  consent 
or  authority  of  such  vestries. 

A  joint  burial  board  may  be  dissolved  at  any  time  before  it  has 
pwvuied  a  burial  ground  (wL,  s.  2). 
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Sect.  23. 

Note. 


Bual  parislies. — The  parish  meeting  of  a  rural  parish  Ib  the 
authority  for  resolving  to  provide  a  burial  ground  (]x>cal  Qaytmr 
ment  Act,  1894  (56  &  57  Vict.  c.  73),  s.  7  (1),  (8)  ).  But  the  other 
powers  of  the  vestry  are  transferred  to  the  parish  council  if  the 
parish  has  one  {id.,  8.  6  (1)  (a)  ).  The  operation  of  this  section  in 
rural  parishes  will,  therefoi^  be  to  enable  the  parish  councils  of  sndi 
parishes,  whose  parish  meetings  have  respectively  resolved  to  provide 
burial  grounds  to  concur  in  providing  one  burial  ground  for  the 
common  use  of  such  parishes.  There  is  no  provision,  however,  in 
the  Local  Qovemment  Act,  1894,  enabling  two  or  more  parish 
coimcils  to  unite  as  a  joint  parish  council  for  the  execution  of  the 
Burial  Acts  ;  but  s.  57  of  that  Act  enables  a  parish  council  to  concur 
with  any  other  parish  council  or  councils  in  appointing  out  of  their 
respective  bodies  a  joint  committee  for  any  purpose  in  respect  of 
which  they  are  jointly  interested,  and  in  conferring  on  such  com- 
mittee  any  powers,  except  the  powers  of  borrowing  money  or  making 
any  rate,  wnich  the  appointing  council  might  exercise  if  the  purpose 
related  exclusively  to  their  own  parish.  The  various  parish  coTlIleil^ 
therefore,  which  desire  to  concur  in  providing  one  burial  ground  for 
the  common  use  of  their  respective  parishes,  may  appoint  a  joint 
committee^  and  delegate  to  such  committee  their  powers  and  duties 
in  relation  to  the  execution  of  the  Burial  Acts,  except  the  powers  of 
borrowing  money  or  making  a  rate.  If  it  is  necessary  to  raise  a  loan 
or  make  a  rate,  the  committee  must  decide  the  amount  required  and 
apportion  the  same  among  the  various  parishes  which  they  represent, 
and  the  parish  coimcils  of  such  parishes  must  take  the  proper  steps 
for  raising  their  proportionate  amounts  of  the  loan,  and  for  getting 
the  necessary  rate  made  in  their  respective  parishes.  Any  expense 
to  be  incurred  by  the  joint  committee  which  under  the  Burial  Acts, 
if  incurred  by  a  joint  burial  board,  would,  by  the  Burial  Act,  1867 
(20  &  21  Vict  c.  81),  8.  1,  require  the  consent  or  authority  of  the 
major  part  of  the  vestries  of  the  parishes  concerned,  must  receive  the 
consent  or  authority  of  the  major  part  of  the  parish  meetings  of  such 
parishes  (Local  Government  Act,  1 894,  s.  7  (3) ). 

It  is  to  be  noted  that  the  provisions  of  the  Local  Government 
(Joint  Committees)  Act,  1897  (60  &  61  Vict.  c.  40),  apply  only  to 
joint  committees  appointed  under  s.  53  of  the  Local  Gbveminent 
Act,  1894,  and  do  not,  therefore,  apply  to  such  a  joint  committee  as 
is  mentioned  in  this  note. 


Incorpora- 
tion, etc 
of  burial 
boards. 
lOenercU,] 


24.  For  the  more  easy  execution  of  the  purposes  of  this 
Act  the  buriaJ  board  of  every  parish  appointed  under  this 
Act  shall  be  a  body  corporate,  by  the  name  of  *•  The  Burial 
Board  for  the  parish  of  in  the  county  of  ," 

and  by  that  name  shall  have  perpetual  succession  and  a 
common  seal,  and  shall  sue  and  be  sued,  and  have  power 
and  authority  (without  any  license  in  mortmain)  to  take, 
purchase,  and  hold  land  for  the  purposes  of  this  Act :  and 
where  the  burial  boards  of  two  or  more  parishes  act  as  and 
form  one  joint  burial  board  for  all  such  parishes  for  the 
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purposes  aforesaid,  such  joint  board  shall  for  such  purposes     Sect.  24. 
only  be  a  body  corporate  by  the  name  of  **  The  Burial 
Board  for  the  parishes  of  and  in  the  county 

of  /'  and  by  that  name  shall  have  perpetual  succession 
and  a  common  seal,  and  shall  sue  and  be  sued  and  have 
power  and  authority  as  aforesaid  to  take,  purchase,  and 
hold  land  for  the  purposes  of  this  Act. 

There  is  no  express  statutory  provision  regulating  service  of 
process  on  a  burial  board,  so  that  a  writ  of  summons  may  be  served 
upon  the  derk,  treasurer,  or  secretary  of  the  board  (R.  S.  C.  1883, 
0.  9,  r.  8).  A  judgment  or  order  a^nst  a  burial  board  may  be 
enforced  in  the  manner  provided  by  O.  42,  r.  31. 

For  the  provisions  of  this  Act  relative  to  the  formalities  to  be 
obeenred  by  the  board  in  entering  into  contracts  see  s.  31,  infra, 

Bnzal  Parishes. — As  in  rural  parishes  there  will  be  no  more 
borial  boards  where  there  are  parish  councils,  this  section  will  have 
no  operation  in  such  parishes,  out  the  parish  councils  and  joint  com- 
mittees, as  the  authorities  for  the  execution  of  the  Burial  Acts,  will 
hire  the  status  given  to  them  by  the  Local  Government  Act,  1894, 
8.3(9),  and  8. 57. 

26.  Every  burial  board  shall,  with  all  convenient  speed,  Board  to 
proceed  to   provide  a  burial  ground    for  the   parish    org^^j    * 
panshes  for    which   they  are  appointed   to  act,   and   to  ground, 
make  arrangements  for  facilitating  interments  therein ;  and  which  may  bo 
in  providing  such  burial  ground    the    board    shall  have  without  the 
reference  to  the  convenience  of  access  thereto  from  the  parish, 
parish  or  parishes  for  which  the  same  is  provided;   and'^^*'"^*^'^ 
any  such  burial  ground  may  be  provided  either  within  or 
without  the  hmits  of  the  parish,  or  all  or  any  of  the  parishes, 
for  which  the  same  is  provided  [but  no  ground  not  already 
used  as  or  ajppropriated  for  a  cemetery  shall  be  appropriated 
«  a  burial  ground,  or  as  an  addition  to  a  burial  ground, 
vnder  this  Act,  nearer  than  two   hundred  yards    to  any 
dweUing-house,  without  the  consent  in  writing  of  the  owner, 
ieuee,  and  occupier  of  such  dwelling-house^ 

k  burial  board  must  not  exceed  the  amount  authorised  by  the 
^'estty  for  providing  and  laying  out  a  burial  ground  (s.  19,  supra). 
li,  however,  the  vestry  shall  refuse  or  neglect  to  authorise  the 
necessary  expenditure,  it  may  be  sanctioned  by  the  Local  Government 
Board  without  further  authority,  sanction,  or  approval  of  the  vestry 
(Burial  Act,  1866  (18&  19  Vict,  c  128X  s.  6),  but  the  board  cannot 
^orce  the  levy  of  a  rate  to  pay  expenses  connected  with  the 
requisition  of  a  burial  ground  for  which  they  had  no  authority  from 
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Sect.  25.     the  vestry  nor  the  warrant  of  the  Home  Secretary  {Reg.  v.  KiOum 

Burial  Board  (1886),  1  T.  L.  R  677,  6781 

Note.  A  burial  board  l)ecome8  owner  of  the  ourial  ground  provided,  and 

is  liable  in  respect  of  it  as  any  other  owner  of  land.  Thus  where  ft 
burial  baard  planted  yew  trees  in  the  burial  ground,  and  allowed 
the  branches  to  project  into  and  over  an  adjoining  meadow,  and  the 
plaintiffs  horse,  pasturing  in  this  meadow,  ate  a  quantity  of  the 
projecting  leaves  and  branches  and  was  poisoned,  it  was  held  that 
the  burial  board  was  liable  for  the  damage  (Growhurst  v.  Amenhcm 
Burial  Board  (1878\  4  Ex.  D.  6  ;  48  L.  J.  Ex.  109  ;  39  L.  T.  365 ; 
27  W.  R.  96i 

The  words  between  brackets  were  practically  repealed  by  the 
Burial  Act,  1854  (17  &  18  Vict  c.  87),  s.  12,  which  enacta  that  th^ 
shall  cease  to  apply,  and  then  re-enacts  them,  substituting  the  worm 
"  one  hundred  yards  '*  for  "  two  hundred  yards."  They  were  actuallT 
repealed  by  the  Burial  Act,  1855  (18  &  19  Vict  c.  128^  s.  9,  which 

Provides  that  no  burial  ground  shall  be  used  for  burial  within  the 
istance  of  one  hundred  yards  from  a  dwelling-house  without  the 
consent  required  by  this  section;  and  this  is  the  only  provision 
now  in  force,  as  17  &  18  Vict  c  87,  s.  12,  is  now  repealed  by  the 
Statute  Law  Revision  Act,  1892. 

For  a  summary  of  the  provisions  of  the  Burial  Acts  as  to  the  site 
and  position  of  new  burial  grounds,  see  note  to  18  &  19  Vict,  c  128^ 

8.  9,  J)08t 

The  limit  of  two  hundred  yards  still  applies  to  cemeteries  autho- 
rised by  any  Act  of  Parliament  which  incorporates  the  Cemeteries 
Clauses  Act  (10  &  11  Vict  c.  66),  s.  10,  and  therefore  applies  to 
cemeteries  provided  by  local  authorities  under  the  Public  Health 
(Interments)  Act,  1879  (42  &  43  Vict  c.  31). 

By  the  Burial  Act,  1867  (20  &  21  Vict,  c  81),  s.  12,  the  burial 
board  was  formerly  required  as  soon  as  the  ground  was  in  fit  and 
proper  condition,  to  apply  to  the  bishop  of  the  diocese  for  the 
consecration  thereof  ;  and  the  duty  of  making  such  application  was 
enforceable  by  mandmnus  {Reg,  v.  AttUborough  Burial  Boards  Times, 
February  11th,  1887  ;  Reg.  v.  North  Kelsey  Burial  Boards  Times, 
March  22nd,  1892).  Now  by  the  Burial  Act,  1900  (63  &  64  Vict 
c.  16),  that  provision  is  repealed,  and  by  s.  1  of  that  Act  a  burial 
board  may,  if  it  think  fit,  apply  to  the  bishop  to  consecrate  any 
portion  of  the  burial  ground  approved  in  thatbenalf  by  the  Secretary 
of  State  ;  and  if  it  do  not  make  the  application  within  a  reasonable 
time  after  a  request  in  that  behalf,  and  the  Secretary  of  State  is 
satisfied  that  a  reasonable  nimiber  of  persons  within  the  area 
for  which  the  ground  is  provided  desire  that  a  portion  be  con- 
secratcd,  the  Secretary  of  State  may  make  ihe  application  to  ^e 
bishop.  An  appeal  lies  to  the  archbiBhop  from  a  refusal  of  the 
bishop  to  consecrate  (Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  12). 

By  the  Burial  Act,  1857  (20  &  21  Vict  c,  81),  s.  7,  a  burial  board 
may  take  over  a  burial  ground  provided  under  the  Church  Building 
Acts,  for  which  money  has  been  borrowed  on  the  security  of  the 
church  rates  ;  and,  with  the  consent  of  the  vestry,  may  enlarge  the 
same  by  the  addition  of  unconsecrated  groimd. 

Section  26,  tTi/ra,  enables  a  burial  board  (with  the  approval  of  the 
vestry)  to  purchase  land  of  cemeteries,  or  to  contract  with  cemetery 
owners  for  the  interment  of  the  bodies  of  persons  who  would  have 
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had  rights  of  interment  in  the  parish  burial  ground.    And  by  the     Sect.  26. 

Banal  Act,  1857  (20  &  21  Vict  c.  81^  s.  26,  a  burial  board  may,         

with  the  like  approval,  purchase  a  closed  cemetery  for  the  purpose        Notb. 
of  erecting  buildings  thereon,  or  of  making  approaches  to  tne  new 
burial  ground. 

By  8.  29,  trt/m,  a  burial  board  may,  with  the  consent  of  the 
persons  therein  mentioned,  appropriate  for  the  purposes  of  a  burial 
groond  land  belonging  to  the  parish,  or  to  any  cnaritjr  in  the  parish. 
The  guardians  of  a  parish  or  union  are  authorised  by  the  burial 
Act,  1867,  s.  6,  with  the  consent  of  the  Local  Government  Board, 
to  provide  a  separate  burial  ground  for  paupers  ;  and  by  the  Poor 
Law  Amendment  Act,  1850  (13  &  14  Vict  c.  101),  s.  2,  to  contribute 
out  of  the  poor  rates  such  sum  of  money  as  the  Local  Qovemment 
Board  may  approve  towards  enlaiving  any  churchyard,  or  enlarging 
or  obtaining  any  consecrated  public  burial  ground  in  the  parish 
in  which  the  workhouse  is  situated,  or  in  any  other  parish  of  the 
union. 
By  8. 42,  infroy  burial  boards  are  empowered  to  provide  mortuaries, 

and  for  that  purpose  to  exercise  all  the  powers  vested  in  them  under 

this  Act  for  providing  burial  grounds. 
By  the  Tithe  Act,  1878  (41  &  42  Vict  c.  42),  s.  1,  the  burial  board 

is  required  to  redeem  any  tithe  rentcbarge  existing  upon  the  land 

tiken  for  a  burial  ground  at  twenty-five  years'  purchase. 

Sml  Farislies. — ^Where  the  parish  council  is  the  authority  for 
du  execution  of  the  Burial  Acts  m  a  rural  parish,  this  section  will 
«pply  with  the  substitution  of  the  words  "  parish  council "  for 
**  bniial  board."  If  it  has  been  resolved  to  provide  one  burial 
gnmd  for  two  or  more  rural  parishes,  this  section  will  be  put  in 
opeiation  by  the  joint  committee  appointed  as  described  in  the  note 

26.  For  the    providing   such  burial  ground   it  shall  be  Board  may, 

lawful  for  the  burial  board,  with  the  approval  of  the  vestry  "^^^^  *P- 

or  vestries  of  the  parish  or  respective  parishes,  to  contract  vestry, 

for  and  purchase  any  lands  for  the  purpose  of  forming  a  purchase  land 

bnrial  ground,  or  for  making  additions  to  any  burial  ground  aTu^*"^ 

to  be  formed  or  purchased  under  this  Act,  as  such  board  ground,  or 

may  think  fit,  or  to  purchase  from  any  company  or  persons  ^^^^^  *° 

entitled  thereto  any  cemetery  or  cemeteries,  or  part  or  parts  cemetery,  or 

thereof,  subject  to  the  rights  in  vaults  and  graves,  and  ^of^tract  for 

,  ,    .  ' .  ...  ,  .  ,  ,  ,  .        ,     mterments  m 

Other  subsisting  rights,  which  may  have  been  previously  a  cemetery. 

gnmted  therein :  Provided  always,  that  it  shall  be  lawful  [General.^ 
for  Buoh  board,  in  lieu  of  providing  any  such  burial  ground, 
to  contract  with  any  such  company  or  persons  entitled  as 
aforesaid  for  the  interment  in  such  cemetery  or  cemeteries, 
and  either  in  any  allotted  part  of  such  cemetery  or  ceme- 
teries or  otherwise,  and  upon   such  terms  as  the  burial 
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Sect.  26.  board  may  think  fit,  of  the  bodies  of  persons  who  would 
have  had  rights  of  interment  in  the  burial  grounds  of  such 
parish  or  respective  parislies. 

For  the  various  modes  in  which  the  burial  board  may  proride  & 
burial  ground,  see  note  to  s.  25,  supra. 

Power  is  conferred  upon  burial  boards  by  s.  28,  infroy  to  sell  snper- 
fluous  lands,  with  the  approval  of  the  vestry ;  and  by  the  Burial 
Act,  1855  (18  &  19  Vict  c  128),  s.  17,  power  is  also  given  them, 
subject  to  the  sanction  of  the  Local  Qovemment  Board,  to  let  soper- 
fluous  lands  which  have  not  been  consecrated ;  provided  in  either 
case  that  no  interments  have  taken  place  in  the  land  so  sold  or  let 

By  s.  41,  vnfra,  burial  boards  may  make  arrangements  with 
cemetery  companies  for  conveying  dead  bodies  to  the  burial  ground. 

If  a  burial  board  purchase  lands  for  a  burial  frround  in  a  (ufferent 
parish  from  that  for  which  such  burial  ground  is  provided,  the 
persons  ultimately  liable  to  pay  for  keeping  such  bunal  ground  in 
repair,  if  closed  by  Order  in  Council,  are  the  ratepayers  of  the 
parish  in  which  such  burial  ground  is  situate,  not  those  of  the  parish 
for  which  the  burial  ground  was  provided  (18  &  19  Vict,  c  128, 
a  18).     See  Reg,  v.  sShop  JFearmouth  (1879),  5  Q.  B.  D.  67. 

As  to  the  necessity  of  obtaining  the  approval  of  the  vestry  under 
this  section,  see  note  to  the  Burial  Act,  1855,  s.  6,  potL 

Bural  Parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  approval  of 
the  parish  meeting  will  be  necessary  for  the  contract  or  purchase 
authorised  by  this  section  (Local  Government  Act^  1894  (56  & 
57  Vict,  c  73),  s.  7  (3) ). 

For  the  compulsory  powers  of  a  parish  council  to  acquire  land  for 
a  burial  grouna  or  oUier  purpose,  see  id.,  s.  9. 

Certain  27.  The  Lands  Clauses  Consolidation  Act,  1845,  except 

?&^Vkt.^^  the  provisions  of  that  Act  "  with  respect  to  the  purchase 

c.  18,  and  taking  of  lands  otherwise  than  by  agreement,"  '*  with 

*°*«ilbh^^^  respect  to  the  recovery  of  forfeitures,  penalties,  and  costs," 

Act.  **  with  respect  to  lands  acquired  by  the  promoters  of  the 

[General,]       undertaking  imder  the  provisions  of  the  Lands  Clauses 

Consolidation  Act,  1845,  or  the  special  Act,  or  any  Act 

incorporated  therewith,  but  which   shall  not  be  required 

for  the  purposes  thereof/*  and  "with  respect  to  the  pro* 

vision  to  be  made  for  affording  access  to  the  special  Act  by 

all  parties  interested,"  shall  be  incorporated  with  this  Act; 

and  for  the  purposes  of  this  Act  the  expression  ''  the  pro* 

moters  of  the  undertaking,"  wherever  used   in  the    said 

Lands  Clauses  Consolidation  Act,  shall   mean   any  such 

burial  board. 
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Bvxal  Parishes.— Where  the  parish  council  is  the  authority  for     Sect  27* 
the  execution  of  the  Burial  Acta  in  a  ruhd  parish,  it  can,  subject  to       %j""*" 
certain  conditions,  resort  to  the  compulsory  sections  of  the  Lands        Note. 
Ckoaes  Acts  for  acquiring  land  for  the  purpose  of  the  Burial  Acts^ 
which  a  burial  board  could  not  do.     See  Local  Government  Act, 
1894(66  &  57  Vict  c  73),  s.  9. 

2a  It  shall  be  lawful  for  any  such  board,   with  **^0'^??^||^5?'  ^ 
approval  of  the  vestry,  to  sell  and  dispose  of  any  lands  wanted, 
purchased  by  them  under  this  Act,  or  any  part  thereof,  in  [General,] 
which  no  interment  shall  have  taken  place,  and  which  it 
may  appear  to  the  board  may  be  properly  sold  or  disposed 
of;  and  for  completing  and  carrying  any  such  sale  into 
effect  such  board  may  make  and  execute  a  conveyance  of 
the  lands  sold  and  disposed  of  as  aforesaid  unto  the  pur- 
chaser, or  as  he  shall  direct ;  and  such  conveyance  shall  be 
imder  the  hands  of  at  least  two  of  the  members  of  the 
hoard,  and  under  the  seal  of  the  board;    and  the  word  • 
"grant"  in  such  conveyance  shall  have  the  same  operation 
as  by  the  said  Lands  Clauses  ConsoUdation  Act,  1845,  is  *  *  ^  ^*<^^- 
given  to  the  same  word  in  a  conveyance  of  lands  made  by 
the  promoters  of  fche  imdertaking ;  and  a  receipt  under  the 
luLods  of  two  of   the  members  of  the  board  shall  be  a 
sufficient  discharge  to  the  purchaser  of  any  such  lands  for 
Ae  purchase    money  in    such    receipt    expressed    to  be 
received ;  and  the  money  to  arise  from  such  sale  shall  be 
applied  to  such  of  the  purposes  of  this  Act  as  the  board 
8hall  think  fit. 

If  the  part  sold  is  part  of  a  burial  ground  closed  by  Order  in 
Comcil,  no  building  can  be  erected  thereon  except  for  the  purpose 
of  enlarging  a  place  of  worship  (Disused  Burial  Grounds  Act,  1884 
(47  &  48  Vict  c  72),  s.  3,  pod). 

Under  the  provisions  of  a  local  Act,  part  of  a  consecrated  cemetery, 
which  was  supposed  not  to  have  been  used  for  interments,  was 
«)Id  for  building  purposes.  It  was  afterwards  found  that  it  had 
heen  at  one  time  used  for  burials,  and  on  the  representation  that  the 
numherof  bodies  buried  therein  did  not  exceed  twenty,  a  faculty - 
»M  obtained  for  the  removal  of  the  bodies  and  the  decent  interment 
<i  them  elsewhere.  Subsequently  400  or  600  more  coffins  were 
found  and  removed  from  the  spot : — Held,  that  the  lowers  conferred 
hy  the  iiaculty  had  been  exceeded  ;  that  the  faculty  must  be  with- 
drawn, and  the  bodies  decently  re-interred  in  the  places  from  which 
%  had  been  taken  (St.  Pancras  v.  St.  Martin^n-tJu-Fields  (1860), 
6  Jut.  (n.s.)  540). 

By  the  Burial  Act,  1865  (18  &  19  Vict.  c.  128),  s.  17,  a  burial 
hoaro  may,  with  the  sanction  of  the  Local  Government  Board,  let 
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Sect.  28.     superfluous  land  which  has  not  been  consecrated,  and  in  wnich  no 

interment  has  taken  place ;  and  by  the  Burial  Act,  1857  (20  k 

Note.  21  Vict  c  81),  s.  24,  trustees  of  unconsecrated  land  or  buildings 
vested  in  them  for  the  purposes  of  a  cemetery  or  burial  ground,  and 
closed  by  Order  in  Council,  may,  with  the  sanction  of  a  Secretaiy  of 
State,  sell  or  let  any  part  or  parts  thereof  in  which  no  interment 
ft^i^i  I  nave  t^^en  nlace 

By  the  Open  Spaces  Acts,  1877,  1881  and  1887  (40  &  41  Vict. 
0.  35;  44  &  45  Vict.  c.  35  ;  and  50  &  51  Vict,  c  96),  disused  burial 
grounds  in  the  metropolis  and  elsewhere,  may  be  conveyed  to  the 
local  authority  to  be  preserved  as  open  spaces. 

See  s.  132  of  the  Lands  Clauses  Consolidation  Act,  1845,  for  the 
effect  of  the  word  "grant." 

Bual  parishes.— When  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  it  may  sell  and 
dispose  of  lands  under  this  section  without  the  consent  of  any  other 
body,  as  such  sale  or  disposition  is  not  "  an  expense  or  rate,"  which 
womd  require  the  consent  of  the  parish  meeting  under  s.  7  (3)  of  the 
Local  Government  Act,  1894  (56  &  57  Vict  c  73),  and  the  other 
powers  of  the  vestry  are  transferred  to  the  parish  council  itself  (uL 
.8.6(a)). 

Board  may,  29.  Provided  always,  that  any  burial  board  under  this 
^vesSy!°^*  Act,  with  the  approval  of  the  vestry  and  of  the  guardians  of 
etc.,  appro-  *  the  poor  of  the  parish  (if  any),  and  of  the  Poor  Law  Board, 

Eelomrinff1»  ^^^  ^^^^  *'^°^®  ^^  *'™®  appropriate  for  the  purposes  of  a 
parish.  burial  ground  for  such  parish,  either  alone  or  jointly  with 

[General.]  any  other  parish  or  parishes,  any  land  vested  in  such 
guardians,  or  in  the  churchwardens,  or  in  the  church- 
wardens  and  overseers  of  the  parish,  or  in  any  feoffees, 
trustees,  or  others,  for  the  general  benefit  of  the  parish,  or 
for  any  specific  charity :  Provided  always,  that  where  any 
land  so  taken  and  appropriated  shall  be  subject  to  any 
charitable  use,  such  lands  shall  be  taken  on  such  conditions 
only  as  the  Court  of  Chancery  in  the  exercise  of  its  juris- 
diction over  charitable  trusts  shall  appoint  and  direct. 

The  Chancery  Division  of  the  High  Court  will  not  entertain  any 
application  under  this  section  in  respect  of  lands  subject  to  a 
cnaritable  use  imless  the  Charity  Commissioners  have  previously 
given  their  sanction  to  the  application  being  made,  although  it  is  not 
necessary  that  they  should  approve  of  the  application  being  granted 
{Ex  parte  The  IFatford  Burial  Board  (1856X  2  Jur.  (n.s.)  1045). 

The  Egham  Burial  Board,  seeking  to  obtain  a  site  for  a  burial 
ground,  made  a  report  to  the  vestry  in  which  it  was  erroneously 
represented,  in  comparing  the  merits  of  two  rival  sites,  that  one  of 
such  sites  being  held  by  the  parish  on  certain  charitable  trusts, 
would  cost  the  parish  nothing.  The  vestry  thereupon  voted  in 
favour  of  taking  the  charity  land.    The  land  did,  in  tact,  belong  to 
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the  parish,  but  was  held  on  a  charitable  trust  for  certain  only  of    Sect.  29. 

the  poor,  and  not  for  the  general  benefit  of  the  parish.    Upon  appli-        

cation  to  the  court  under  this  section  to  determine  the  conditions  on  Note. 
which  the  land  should  be  taken,  it  was  held  that  a  price  must  be 
]Hdd  for  it,  and  the  matter  was  remitted  to  the  vestry  for  recon- 
aderation.  The  vestry  then  decided  that  the  site  was  unfit  for  the 
pmpose,  and  refused  its  appi'oval  to  its  beii^  appropriated  for  a 
bunal  ground.  Upon  f  urtner  application  to  the  court,  it  was  held 
that  the  court  had  no  authority  to  make  any  order,  inasmuch  as  the 
previous  approval  of  the  vestry  had  been  made  under  an  erroneous 
impression  as  to  the  facts,  and  had  not  been  confirmed  when  the 
trae  state  of  facts  was  known  {In  re  Egham  Burial  Board  (1867), 
3Jnr.  (n.8.)956). 

By  the  Local  Government  Board  Act,  1871  (34  &  36  Vict.  c.  70), 
s.  2,  the  Local  Government  Board  is  substituted  for  the  Poor  Law 
Board. 

The  sanction  of  the  Local  Government  Board  is  not  required  if 
the  burial  board  is  a  town  council,  and  the  land  appropriated 
belongs  to  the  borough  or  to  trustees  of  a  charity  (Burial  Act,  1864 
(IT  &  18  Vict,  c  87),s.ll). 

Bnal  parishes. — The  legal  interest  in  all  property  vested  either 
in  the  overseers  or  in  the  cnurchwardens  and  overseers  of  a  rural 
pni^  other  than  property  connected  with  the  affairs  of  the  church 
or  held  for  an  ecclesiastical  charity  will,  subject  to  all  trusts  and 
hi^bilities  affecting  the  same,  be  vested  in  the  parish  council  (Local 
Qoranment  Act,  1894  (66  &  67  Vict,  c  73),  s.  6  (2)  (c)X  or  in  the 
pui^  meeting  if  there  is  no  parish  council  (id,  s.  19  (7)  ).  The 
apporal  of  the  parish  meeting  will  not  be  necessary  under  this 
set^m  for  the  appropriation  of  the  land,  unless  the  conditions 
imposed  by  the  Chancery  Division  for  such  appropriation  include 
the  payment  of  a  sura  of  money  for  the  benefit  of  the  charity  to  the 
use  of  which  the  lands  are  subject,  in  which  case  there  would  be 
an  "expense"  within  id.  s.  7  (3>,  for  which  the  approval  of  the 
parish  meeting  is  substituted  for  tne  approval  of  the  vestry.  Other- 
wise the  powers  or  duties  of  the  vestry  are  transferred  to  the  parish 
cooncil  {id,  s.  6  (1)  (a)  ),  unless  the  lajdd  to  be  taken  is  held  for  an 
ecclesiastical  charity,  in  which  case  the  vestry  retains  its  powers  and 
duties  in  respect  thereto,  and  its  approval  must,  consequently,  be 
obtained  for  an  appropriation  of  sucn  land  under  this  section. 

80.  It  shall  be  lawful  for  any  burial  board  to  lay  out  and  Part  of 
embellish  any  burial  ground  provided  by  such  board  in  such  P^^^^  "^^ 
nuumer  as  may  be  fitting  and  proper,  [aTid  to  build  on  any  crated  and 
land  to  be  purchased  or  appropriated  for  a  burial  ground  P^^  "^\-j 
under  this  Act^  and  according  to  a  plan  to  be  approved  of  by  rg^^^  i 
the  bishop  of  the  diocese^  a  chapel  for  the  performance  of  the 
hwridl  service  according  to  the  rites  of  the  United  Church  of 
England  and  Ireland ;  and  stwh  burial  ground  may  be  con- 
teerated  by  the  bishop  of  the  diocese,  when  the  same  shall 
appear  to  him  to  be  in.  a  fit  and  proper  condition^  for  the 
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Sect.  90.     purposes  of  interment  according  to  the  rites  of  the  United 
^  Church:    Provided  always ,   that  in  providing  any  burial 

ground  such  board  shall  set  apart  a  portion  thereof  which 
shall  not  be  so  consecrated  as,  aforesaid,  and  may  buUd 
thereon  a  suitable  chapel  or  chapels  for  the  performance  of 
funeral  service,'] 

The  part  of  the  section  printed  in  italics  is  repealed  by  the  Burial 
Act,  1900  (63  &  64  Vict  c  16^  and  is  replaced,  so  far  as  it  relates  to 
the  division  of  the  burial  ground  into  consecrated  and  unconsecrated 
parts,  by  s.  1  of  that  Act,  and,  so  far  as  it  relates  to  the  building  of  a 
chapel  or  chapels,  by  s.  2  of  that  Act. 

By  the  scheme  of  legislation  contained  in  this  Act  it  was  intended 
to  substitute  the  bunal  gi-ound  for  the  old  parochial  churchyard, 
and  to  place  it  as  far  as  possible  in  the  same  position  with  regard  to 
the  employment  of  the  religious  rites  ana  ceremonies,  and  the 
ordinary  usages  and  observances  of  burials  in  accordance  with  the 

Practice  of  tne  Church  of  England.  The  chapel  provided  by  the 
urial  board  in  the  consecrated  part  of  the  burial  ground  was,  for 
the  purpose  of  divine  service  at  funerals,  a  substitute  for  the  pfloiah 
church  {Burial  Board  of  St,  Margaret,  Rochester  v.  Thommon  (1871), 
L.  R6  C.  P.  446  ;  50  L.  J.C.  P.  213  ;  24  L.  T.  673  ;  19  W.  R.  892)l 
Although  considerable  changes  relative  to  the  building  of  chapels 
for  the  performance  of  funeral  services  are  introduced  by  the  Burial 
Act,  1900,  so  as  to  make  the  decision  in  the  above  case  inapplicable 
to  chapels  built  by  a  burial  board  out  of  the  rates  after  the  passing 
of  that  Act,  it  is  apprehended  that  it  is  still  applicable  to  such 
chapels  built  before  tne  commencement  of  that  Act. 

Bural  parislies.— When  the  ^rish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  m  a  rural  parish,  this  section  will 
apply  with  the  substitution  of  the  words  "parish  council"  for 
"  burial  board.'* 

Burial  board       31.  Any  burial  board  may  from  time  to  time  enter  into 
may  contract  any  contract  with  any  persons  or  companies  for  building 
l^^done.*       any  chapel  or  chapels  [as  aforesaid,]  and  inclosing,  laying 
[General,]       out,  and  embellishing  any  burial  ground,  and  for  furnishing 
any  materials  and  things,  and  for  executing  and  doing  any 
other  works  and  things  necessary  for  the  purposes  of  this 
Act ;  which  contracts  respectively  shall  specify  the  several 
works  and  things  to  be  executed,  furnished,  and  done,  and 
the  prices  to  be  paid  for  the  same,  and  the  times  when  the 
works  and  things  are  to  be  executed,  furnished,  and  done, 
and  the  penalties  to  be  suffered  in  cases  of  non-perform- 
ance ;  and  all  such  contracts,  or  true  copies  thereof,  shall  be 
entered  in  books  to  be  kept  for  that  purpose :  Provided 
always,  that  no  contract  above  the  value  or  sum  of  one 
hundred  pounds  shall  be  entered  into  by  such  burial  board. 
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for  the  pui-poses  of  this  Act,  unless  previous  to  the  making     Sect.  8L 

thereof  fourteen  days  notice  shall  be  given  in  one  or  more  of 

the  public  newspapers  published  in  the  county  or  counties 

in  which  the  parish  or  respective  parishes  shall  be  situated, 

expressing  the  intention  of  entering  into  such  contract,  in 

order  that  any  person  willing  to  undertake  the  same  may 

make  proposals  for  that  purpose,  to  be  offered  to  the  burial 

board  at  a  certain  time  and  place  in  such  notice  to  be  men- 

tkmed ;  but  it  shall  not  be  incumbent  on  the  burial  board 

to  eontract  with  the  person  offering  the  lowest  price. 

The  words  in  this  section  printed  in  italics  are  repealed  by  the 
Bariil  Act,  1900  (63  &  64  Vict,  c  16). 

As  this  section  requires  all  contracts  to  specify  the  several  works 
tad  thiop  to  be  done,  and  copie$  thereof  to  be  entered  in  books,  it 
foOows  that  all  contracts  entered  into  by  burial  boards  must  be  in 
ynting  and  must  consequently  be  under  the  seal  of  the  board,  which 
^ineorporated  by  s.  24.  A  parol  control,  or  a  contract  not  under 
wl,  wmdd,  therefore,  not  be  enforceable  either  by  or  against  the 
Wid  (Hunt  V.  WimbUdm  Local  Board  (1878),  4  C.  P.  D.  48  ; 
«  L  J.  C.  P.  207 ;  40  L.  T.  116  ;  27  W.  R.  123,  and  cases  there 
oted),  except,  perhaps,  where  the  amount  of  the  contract  is  suffi- 
«itlT  small  to  brpg  the  case  within  the  principles  applied  in 
AiWiwi  V.  Bradfieid  tTnuw  (1866),  L.  R  1 Q.  B.  620  ;  36  L.  J.  Q.  B. 
179;  U  W.  R.  731  ;  14  L.  T.  (n.s.)  830 ;  Clarke  v.  Cuchf4ild  Union 
(185SX  21  L.  J.  Q.  B.  349 ;  16  Jur.  686 ;  and  Church  v.  Imperial 
Gm%U  Co.  (1837),  6  A.  &  K  846,  viz.,  that  where  the  contract  has 
keai  executed,  and  the  work  done  or  the  goods  supplied  is  or  are 
jBddental  or  necessary  to  the  purposes  for  which  tne  corporation 
■  cRtted,  the  contractor  may  recover  against  the  corporation, 
though  the  eontract  is  not  under  seaL 

Where  a  burial  board  contracted  under  seal  with  one  Stevens  that 
he  AoM  do  certain  repairs  to  the  chapel  for  £38,  and  in  the  course 
of  the  work  the  surveyor  of  the  board  verbally  ordered  extras, 
iBKMmting  altogether  to  £13,  the  court  (Frt,  L.J.,  and  Mathew,  J.) 
•iiifered  on  the  question  whether  the  price  of  the  extras  could  be 
wcofered  by  reason  of  the  contract  for  them  not  beiug  under  seal ; 
Fkr,  LJ.,  holding  Uiat  as  they  related  to  the  same  general  work  as 
the  original  contract,  they  should  have  been  included  in  it,  and  were 
ut  affected  by  the  common  law  doctrine  that  an  order  for  matters 
<rf  al^t  importance  or  frequent  occurrence,  etc.,  need  not  be  under 
ftai^tetefuY.Hounshw  Burial  Board  {ISS9),  61  L.  T.  839  ;  38  W.  R. 
iW;54J.  P.  309). 

The  provision  as  to  contracts  above  £100  would  seem  from  the  judg- 
■ent  in  Sowell  v.  Worcester  (Mayor  of)  (1854X  9  Ex.  467  ;  2  C.  L.  R. 
Ml ;  23  L.  J.  Ex.  139  ;  18  Jur.  64,  decided  upon  s.  12  of  the  repealed 
™>lic  Health  Act,  1848  (11  &  12  Vict  c  63),  to  be  directorv  only, 
j^  not  a  condition  precedent  to  the  right  to  contract,  so  that  the 
wtrd  could  sue  and  oe  sued  upon  a  contract  made  by  it  without 
wring  obeenred  this  provision,  thouch  its  non-observance  might 
*^  the  right  of  the  board  to  charge  the  amount  of  the  contract  on 
we  poor  rates,  which  by  s.  19,  mpra^  can  only  be  done  when  the 
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Sect.  31. 

NOTR. 


expenses   so   charged   are    incurred    ^*in  carrying  this  Act  into 
execution.'' 

Rural  parifllies. — AVhere  the  i»arish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  it  will  exerdse 
the  powers  conferred  by  this  section,  but  there  is  some  doubt 
whetner  the  exercise  of  such  powers,  when  vested  in  the  parish 
council,  is  subject  to  the  conditions  and  restrictions  which  occur 
after  the  first  paragraph  of  the  section,  there  being  no  such  condi- 
tions imposed  upon  the  parish  council  with  regard  to  its  general 
powers  of  contracting.  It  is  submitted,  however,  that  although  in 
some  matters  a  parish  council  from  its  very  nature  and  constitntioii 
is  not  subject  to  particular  provisions  of  the  Burial  Act,  such  as 
quorum,  meetings,  etc.,  yet  in  the  execution  of  these  Acts  it  has  no 
wider  powers  than  a  burial  board  has,  unless  they  are  speciaUj 
conferred  upon  it  by  statute.  A  burial  board  under  this  section  his 
only  power  to  make  certain  contracts  sub  modo,  and  it  seems  to  follow 
that  the  parish  council,  when  acting  as  the  authority  for  the  execu- 
tion of  the  Burial  Acts,  has  only  a  power  co-extensive  with  that  of  a 
burial  board,  and  must,  therefore,  observe  the  conditions  and  cantract 
subject  to  the  restrictions  of  this  section. 

Provision  is  made  by  s.  88  of  the  Local  Qovemment  Act,  1894 
(66  &  67  Vict,  c  73),  for  keeping  in  force  all  contracts,  etc,  entered 
into  by  an  existing  burial  bcMurd,  whose  powers  may  be  transferred 
to  a  parish  counciL 


Burial 

gronml  to  be 
5ie  burial 
ground  of 
the  parish  or 
parishes  for 
which  it  is 
provided. 
[OenercU.] 


Duties, 
rights  and 
fees  of 
incumbent 
and  clerk 
and  sexton 
therein. 


82.  [From  and  after  the  consecration  as  aforesaid  of]  any 
burial  ground  provided  under  this  Act  [(except  any  portion 
thereof  intended  not  to  be  so  consecrated),  or,  where  all  or  any 
part  of  such  burial  ground,  by  reason  of  the  same  having  been 
already  consecrated,  shall  not  require  to  be  consecrated,  then 
from  and  after  such  tiws  as  the  bishop  of  the  diocese  shaU 
appoint,  such  burial  groiuid]  shall  be  deemed  the  burial 
ground  of  the  parish  for  which  the  same  is  provided ;  and 
where  the  same  is  provided  for  two  or  more  parishes,  such 
burisJ  ground  shall  be  in  law  as  if  such  parishes  were  one 
parish,  and  as  if  such  burisJ  ground  were  the  burial  ground 
of  such  one  parish ;  and  every  incumbent  or  minister  of  the 
parish  or  of  each  of  the  parishes  (as  the  case  may  be)  for 
which  such  burial  ground  is  provided  shall,  by  himself  and 
his  curate,  or  such  duly  qualified  persons  as  such  incumbent 
or  minister  may  authorise,  perform  the  duties  and  have  the 
same  rights  and  authorities  for  the  performance  of  religious 
service  in  the  burial  in  such  burial  ground,  or  in  the  conse- 
crated portion  thereof,  of  the  remains  of  parishioners  or 
inhabitants  of  the  parish  of  which  he  is  such  incumbent  or 
minister,  [and  shall  be  entitled  to  receive  the  same  fees  in 
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respect  of  such  burials  which  he  has  previotcsly  enjoyed  and    Sect.  32. 
received;]  and  the  clerk  and  sexton  of  such  parish  or  of 
-each  of  such  parishes  shall  (when  necessary)  perform  and 
•exercise  the  same  duties  and  functions  in  respect  of  the 
burial  of  the  remains  of  parishioners  or  inhabitants  of  the 
parish  of  which  he  is  clerk  or  sexton  in  such  burial  ground 
or  the  consecrated  portion  thereof,  [and  shall  be  entitled  to 
receive  the  same  fees  on  such  burials,]  as  he  has  previously 
performed  and  exercised  [and  received,]  as  if  such  burial 
ground  were  the  burial  ground  of  the  respective  parish  of 
snch  incumbent  or  minister,  clerk  and  sexton  respectively ; 
imd  the  parishioners  and  inhabitants  of  such  parish  or  of 
each  of  such  parishes  shsJl  have  the  same  rights  of  sepul- 
ture in  such  burial  ground  as  they  respectively  would  have 
liad  in  the  burial  ground  or  burial  grounds  in  and  for  their 
respective  parish,  subject   nevertheless  to   the   provisions 
teein  contained. 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Braid  Act,  1900  (63  &  64  Vict  c  16). 

This  section  before  its  amendment  by  the  Burial  Act,  1900^ 
reeppiscd  in  the  incumbent  an  exclusive  right  to  perform  the 
«emce  over  the  body  of  any  parishioner  buried  in  the  consecrated 
pirt  of  a  burial  ground  provided  under  the  Burial  Acts,  a  right  to 
i^ve  a  fee  for  so  doinpf,  and  a  right  that  such  fee  should  be  the 
«nie  as  he  had  previously  received  for  performing  the  service  in 
the  parish  churchyard.  His  rights  in  respect  of  grants  of  exclusive 
rights  of  burial  or  of  rights  of  constructing  vaults,  or  erecting 
tombstones  or  monuments,  were  provided  for  by  s.  33,  infra. 

The  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41^ 
tiaiched  upon  the  exclusive  richt  of  the  incumbent  to  perform  the 
KTvice  over  the  bodies  of  parishioners  buried  in  the  consecrated  part 
of  Ae  burial  ground,  by  providing  that  upon  notice  bein^  auly 
^Ten  to  the  incumbent,  any  person  entitl^  to  be  buiied  m  the 
^cauecrated  part  of  the  burial  ground  might  be  buried  there  either 
without  any  religious  service  or  with  such  Christian  and  orderlv 
religions  service  as  the  person  in  chaige  of  the  burial  might  think 
fit  By  8.  5  of  that  Act,  however,  the  right  was  reserved  to  the 
incumbent  to  receive  the  like  fee  upon  a  burial  under  that  Act  as 
he  would  have  been  entitled  to  if  ne  had  himself  performed  the 
service. 

The  Burial  Act,  1900,  does  not  alter  the  incumbent's  right  as 
modified  by  the  provisions  of  the  Burial  Laws  Amendment  AcL 
1880,  to  perform  the  service  over  parishioners  in  the  consecrated 
part  of  the  burial  ground  ;  nor  does  it  affect  his  right  to  be  paid  a 
lee  whenever  he  performs  the  service ;  but  by  s.  3  (1),  (2),  (3)  it 
alters  the  amount  of  the  fee  from  that  to  which  he  was  entitled  for 
performing  Uie  service  in  the  parish  churchyard  to  one  which  may 
le  aetUed  by  the  burial  authority  and  approved  by  the  Home 
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ISect.  32.    ;  Secretary ;  and  by  s.  3  (4)  it  deprive  the  incumbent  of  his  right  %o 

— ^        be  paid  a  fee  where  the  burial  takes  place  under  the  Burial  Laws 

Note.        Amendment  Act,  1880,  in  any  burial  ground  provided  after  the 

passing  of  the  Act,  1900,  and  abolishes  the  incumbent's  right  to 

such  fee  altogether  in  any  burial  ground  after  present  incumbencies 

,  or  the  period  of  fifteen  years,  whichever  may  be  the  longer  period. 

A  burial  board  was  under  no  obligation  to  collect  the  fees  payable 

under  this  section,  and  if  it  did,  it  was  only  as  a  matter  of 

convenience  for  the  person  entitled  to  them,  who  mi^t  at  anv  time 

.  have  forbidden  the  ourial  board  to  receive  them  on  nis  behalf,  and 

.  have  required  them  to  be  paid  direct  to  himself.    Now,  however,  by 

8.  3  (3)  of  the  Burial  Act,  1900,  the  incumbent's  and  sexton's  fees 

are  to  be  naid  in  the  first  instance  to,  and  collected  by,  the  burial 

r  board,  and  then  paid  over  by  them  to  the  incumbent  and  sexton 

'  respectively,  and  by  s.  3  (5)  clerk's  fees  are  abolished  altogether. 

Before  the  Burial  Act,  1900,  it  was  held  that  a  burial  board  for 

•  a  parish  was  imder  no  obligation  to  give  the  incumbent  of  such 
parish  notice  of  a  burial  that  was  about  to  take  place  of  the  body 
of  a  parishioner ;  and  if,  in  consequence  of  his  not  receivinc  such 

•  notice,  the  incumbent  did  not  perform  the  service,  he  coiud  not 
recover  from  the  burial  board  any  fee  that  might  have  been  paid 
through  the  burial  board  to  some  other  person  for  performing  such 
service,  either  as  money  received  to  his  use  or  by  way  of  damages 

'  (Wvod  v.  HeadingUy'Cwm'Burley  Burial  Board,  [1892]  1  Q.  B.  713  ; 

66  L.  T.  90  ;  40  W.  K  390).  And  it  does  not  appear  that  the  Burial 
,  Act,  1900,  alters  the  law  in  this  respect 

It  was  also,  however,  held  in  the  same  case  that,  apart  from  the 

provisions  of  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict. 

c  41),  a  person  commits  an  ecclesiastical  offence  if,  not  being  in 
:  orders,  or,  though  in  orders,  not  being  authorised  in  that  behalf  by 
•the  incumbent  of  the  parish,  he  conducts  a  religious  service  at  a 

burial  in  the  consecrated  portion  of  the  burial  ground  of  that 

parish.    It  is  therefore  an  illegal  act  on  the  part  ot  a  burial  board 

Knowingly  to  permit  such  unqualified  or  unauthorised  person  so  to 
,  adt ;  and  semble,  if  there  were  reason  for  believing  that  the  burial 

board  would  continue  to  permit  such  persons  so  to  act,  the  board 

would  be  restrained  by  injunction  (id.). 

It  will  be  observed  that  there  is  no  provision  in  this  section  with 

regard  to  the  payment  of  fees  for  the  performance  by  the  incumbent 

•  even   of   duties   quoad  sacra   in   respect   of  the  burial  of  non- 
'  parishioners,  and  it  may  be  gathered  from  the  above  case  that  the 

incumbent  is  not  entitled  to  any  fees  whatever  in  resj>ect  of  the 
burial  of  non-parishioners.  The  omission  in  the  Bunal  Acts  to 
■  make  any  provision  for  conducting  the  service  over  non-parishioners 
'who  are  allowed  by  the  burial  board  to  be  buried  in  the  burial 
ground  is  pointed  out  and  commented  on  by  Dr.  Tristram  in 
Ke  Fulham  BurM  Fees,  Times,  November  26th,  1878.  The  effect  of 
8.  3  of  the  Biurial  Act,  1900,  however,  appears  to  be,  that  if  a  non- 
parishioner  is  allowed  to  be  buried  in  tne  consecrated  part  of  the 
burial  ^und,  the  incumbent  is  entitled  to  be  paid  the  approved 
fee  provided  that  he  performs  the  service  over  the  body.  Ana  as  no 
other  person  can  lawfully  perform  the  Church  of  England  service 
in  such  consecrated  part,  it  follows  that  the  incumbent  now  can,  if 
he  please,  perform  the  service  and  earn  the  fee  as  well  when  a  non- 
parishioner  as  when  a  parishioner  is  buried  in  the  consecrated  part^ 
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I»OTided  that  the  service  desired  ie  that  of  the  Church  of  Enghmd,     Sect.  22, 
and  not  a  service  under  the  Burial  Laws  Amendment  Act,  1880.  

The  burial  ground  provided  by  the  board  lakes  the  place  of  the        Non. 
Mriah  churchyard,  and  every  parishioner  has  the  same  right  to  be 
Doried  in  such  burial  ground  as  he  had  in  the  churchyard.    On  the 
question  who  is  a  "  parishioner  "  or  "  inhabitant  of  the  parish,"  see 
note  to  8.  34,  infra. 

It  was  the  intention  of  this  section  that  the  burials  of  parishioners 
in  the  consecrated  part  of  the  new  burial  ground  should  oe  conducted 
with  the  same  ceremonies  and  in  the  same  manner  as  they  would 
have  been  in  the  parish  churchyard,  and  the  effect  of  this  and  s.  30 
taken  together,  was  to  make  the  chapel  erected  for  the  consecrated 
pan  of  the  burial  ground  a  substitute  for  the  parish  church  for  the 
purpoees  of  such  burials.  The  sexton  was,  therefore,  entitled  to  toll 
the  Dell  in  the  chapel  (if  it  had  one)  at  such  burials,  the  tolling  of 
the  bell  being  part  of  the  burial  rite  of  the  Church  ;  and  the  board 
were  not  justified  in  refusing  to  allow  him  entry  to  the  chapel  for 
that  purpose,  or  to  the  buriid  ground  for  the  piupose  of  performing 
any  of  the  duties  which  he  would  have  been  entitled  lo  perform  in 
the  parish  churchyard  (Si.  Margaret^  Rochester^  Burial  Board  v. 
jnboiM«>ii(187lXL.R.6C.P.446;  40L.J.C.  P.  213;  24L.  T.673; 
19  W.  R.  892).  As  the  Burial  Act,  1900,  repeals  all  the  provisions 
in  the  previous  Burial  Acts  relative  to  the  erection  of  chapels  for 
honal  grounds,  and  provides  that  for  the  future  one  chapel  oiUy  shall 
be  built  at  the  public  expense,  which  shall  be  upon  uncousecrated 
groond,  the  above  decision,  so  far  as  it  relates  to  chapels,  must  be 
taken  as  referring  only  to  chapels  built  before  the  Burial  Act,  1900, 
on  the  consecrated  part  of  the  burial  ground,  and,  possibly,  to 
chapels  built  after  Act  at  the  request  and  cost  of  residents  belonging 
to  tlie  Church  of  England. 

Under  this  section  parish  clerks  and  sextons  were  entitled  to 
perform,  when  necessary  (i.«.,  from  time  to  time  whenever  a  burial 
Vook  place  in  consecrated  ground),  the  same  functions  and  duties, 
and  to  receive  the  same  fees  therefor,  in  respect  of  the  burials  of 
parishioners  and  inhabitants  of  the  parishes  of  which  they  were 
clerks  and  sextons,  in  the  new  burial  grounds  provided  by  burial 
boards  under  the  Burial  Acts,  as  before  such  new  burial  grounds 
were  provided,  and  the  burial  boards  could  not  deprive  them  of 
snch  tees  by  appointing  other  persons  to  do  their  duties  {Gell  v. 
Birmingham  (1864X  10  L.  T.  (n.s.)  497).  This  is  still  the  law  with 
regard  to  sextons,  except  that  b^  s.  3  of  the  Burial  Act,  1900,  a  sexton 
is  entitled  only  to  fees  for  services  rendered,  nnd  that  such  fees  arcL 
not  the  ancient  customary  fees,  but  of  such  amount  as  may  be  settled 
by  the  burial  authority  ana  approved  by  the  Home  Secretary. 
Clerks'  fees  are  aboUshed  by  the  Burial  Act,  1900,  s.  3  (6). 

For  the  rights  of  a  sexton  to  fees  in  a  district  parish,  see  the 
Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  5,  posi^  and  notes  thereto, 
and  Ormerod  v.  Blackburn  (1873),  28  L.  T.  438  ;  21  W.  R.  539. 

By  the  interpretation  clause  (s.  52,  infra)y  which  contains  a 
-definition  of  "  incumbent,"  it  is  provided  that  any  dispute  in  respect 
of  the  right  to  receive  fees  between  two  or  more  persons  claiming 
to  be  the  "incumbent  or  minister,"  shall  be  determined  by  the 
bishop  of  the  diocese. 

The  incumbent  of  a  ''  new  parish  "  under  the  New  Parishes  Act, 
1856  (19  &  20  Vict  c.  104^  is,  by  virtue  of  s.  5  of  the  Burial  Act, 
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Sect.  32.      1857  (20  &  21  Vict  c  81X  entitled  to  the  burial  fees  on  the 

resignation  of  the  incumbent  of  the  original  parish  (Cronshaw  v. 

NoTR.  JVigan  Burial  Board  (1873X  L.  R.  8  Q.  B.  217  ;  42  L.  J.  Q.  B.  137  ; 
28  L  T.  (N.8.)  283). 

By  the  Burial  Act,  1857,  s.  16,  the  officiating  minister  is  released 
from  the  necessity  of  forwarding  to  the  rector,  vicar,  or  other 
minister  of  the  particular  parish  in  which  the  burial  ground 
is  situated,  a  certificate  of  burial  as  provided  by  the  Parochial 
Registers  Act,  1812  (52  Geo.  3,  c  146,  s.  4). 

The  following  cases,  in  so  far  as  they  decide  anything  beyond  who 
is  the  incumbent  entitled  to  perform  the  burial  service  in  the 
particular  instances  before  the  court,  and  in  so  far  as  they  decide 
that  any  incumbent  entitled  to  perform  such  service  and  actually 
performing  it  is  not  entitled  to  a  fee,  do  not  since  the  Burial  Act, 
1900,  correctly  represent  the  present  state  of  the  law.  Under  that 
Act,  any  minister  who  actually  performs  the  burial  service  over  a 
body  buried  in  a  burial  ground  provided  by  a  burial  authority  is 
entitled  to  be  paid  by  the  burial  authority  the  fee  settled  and 
approved  under  s.  3  (1) — ^3)  of  that  Act,  independently  of  the 
question  whether  he  would  have  been  entitled  to  any  fee  if  the  body 
nad  been  buried  in  a  churchyard  belonging  or  annexed  to  any 
church  in  his  parish  : — 

Where  a  township  which  was  a  parish  within  the  meaning  of  the 
interpretation  clause  was,  before  the  passing  of  this  Act,  divided 
into  two  ecclesiastical  districts  under  the  provisions  of  the  Church 
Building  Acts,  with  separate  burial  groimds,  and  subsequently  a 
third  ecclesiastical  district,  without  a  separate  burial  ground,  was 
formed  out  of  one  of  these  districts,  and  1x)th  burial  ^rounds  having 
been  closed  by  Order  in  Council,  a  new  burial  ground  was  provided 
under  this  Act  for  the  whole  township,  it  was  held  that  each 
incumbent  of  the  two  original  districts  was  entitled  to  the  burial 
fees  in  respect  of  the  burial  service  perfonned  by  him  in  the  buriail 
ground  provided  under  tliis  Act  to  which  he  would  have  been 
entitled  before  the  Act  if  any  deceased  person  had  been  buried  in 
the  burial  ground  attached  to  his  district,  the  incumljent  of  the 
district  fi*om  which  the  third  district  without  a  separate  burial 
ground  had  been  formed  being  entitled  to  the  fees  from  such  third 
district  {Day  v.  Peacock  (1865),  18  C.  B.  (n.s.)  702  ;  34  L.  J.  C.  P. 
225  ;  12  L.  T.  (n.s.)  571  ;  11  Jur.  (n.s.)  428  ;  13  W.  R.  717). 

The  Burial  Acts  do  not  give  or  confer  upjon  the  vicar  of  a  parish 
claiming  an  undefined  interest  in  an  adjoining  district,  of  which  he 
is  not  "  incumbent,"  any  right  to  receive  fees  for  the  performance  of 
the  burial  service  over  the  remains  of  the  inhabitants  of  such  district 
buried  within  a  cemetery  established  therein,  when  no  fees  have  eVer 
been  paid  to  the  vicav  for  such  service.  Where  a  church  has  a  burial 
ground  in  which  persons  dying  within  the  parish  or  ecclesiastical 
district  attached  to  the  church  could  only  have  been  buried  by  pur- 
chase, and  not  as  of  right,  the  incumbent  will  not  be  entitled  to  any 
burial  fees  in  a  burial  ground  provided  under  the  Burial  Acts  {Hornby 
V.  Toxteth  Park  Burial  Board  (1862),  31  Beav.  52  ;  8  Jur.  (n.s.)  531  ; 
31  L.  J.  Ch.  643).  In  that  case  a  portion  of  the  ancient  pansh  of 
Walton  had  its  own  overseers,  ana  separately  maintained  its  own 
poor,  under  the  name  of  Toxteth  Park,  so  as  to  be  a  distinct  parish 
under  s.  52  of  this  Act    The  vicar  of  Walton  treated  this  district  as 
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-extra-parochial,   and  only  buried  its  inhabitants  in  the  Walton     Sect.  3S> 

chuTchjard  on  payment  of  higher  fees  than  those  charged  for  the         

barial  of  parishioners.    Toxteth  Park  contained  three  churches,  of        Notb. 
which  one,  St.  James^,  had  an  ecclesiastical  district,  part  of  Toxteth 
Bark,  assigned  to  it  by  Order  in  Council.    St.  James'  also  had  a 
burial  ground  established  by  the  local  Act  pi*oviding  for  the  building 
of  the  church,  in  which  sepulture  could  be  purchased  by  any  of  the 

?ablic,  but  could  not  be  claimed  as  of  rignt  by  any  inhabitant  of 
'oxteth  Park,  or  of  the  ecclesiastical  district  assigned  to  St  James'. 
Another  church,  St  Michael's,  had  no  district  attached  to  it,  but  had 
a  burial  ground  differing  only  from  that  of  St.  James'  in  the  fact  that 
a  local  Act  provided  that  one-fourth  of  it  should  be  reserved  for  the 
burial  of  the  poor  dying  within  one  mile  from  the  church.    The 
third  church,  provided  under  the  Church  Building  Acts,  had  a 
district,  bnt  no  ounal  groimd.    Half  the  burial  fees  received  by  the 
incumbents  of  the  churches  having  burial  grounds  were,  by  the  local 
Acts,  payable  to  the  vicar  of  Walton.    A  burial  board  was  appointed 
and  a  Durial  ground  provided  under  the  Burial  Acts  for  the  whole 
of  Toxteth  Park.    On  a  bill  being  filed  by  the  vicai'  of  Walton  and 
the  incumbents  of  the  three  Toxteth  Park  churches  for  a  declaration 
that  diey  or  one  or  some  of  them  were,  collectively  or  separately, 
entitled  to  the  fees  on  burials  in  the  new  burial  ground,  it  was  held 
tint  none  of  them  were  so  entitled ;  the  vicar  of  Walton  because 
Toxteth  Park  was  a  separate  parish  under  the  Burial  Acts,  and  he, 
therefore,  was  not  incumbent  of  the  parish,  and  the  incumbents  of 
the  Toxteth  Park  churches  on  the  CTound  that,  as  the  inhabitants 
were  never  entitled  as  of  right  to  be  buried  in  either  of  the  old 
barial  grounds,  the  incumbents  had  never  previously  been  entitled 
to  fees  for  their  burial. 

The  parish  of  Walton,  which  included  the  township  of  West 
Derby,  had  an  ancient  churchyard,  fees  being  by  custom  payable  to 
the  vicar  (as  distinguished  from  the  rector)  for  bi;rials  therein.  By 
the  Walton  Rectoiy  Act,  1843,  the  township  of  West  Derby  was 
made  a  separate  parish  and  rectory.  It  comprised  three  chapels-of. 
ease  with  consecrated  cemeteries  attached,  which,  prior  to  the 
separation,  had  been  provided  for  the  parish  of  Walton.  The 
sentences  of  consecration  of  such  chapels  and  cemeteries  (one  of 
them  confirmed  by  Act  of  Parliament)  provided  that  double  fees 
should  be  paid  for  burials  in  the  cemeteries,  one-half  of  which 
•honld  go  to  the  vicar  of  Walton  and  the  other  half  to  the  curates 
of  the  respective  chapels.  None  of  the  chapels  had  any  district 
attached  to  them.  No  special  provision  was  made  in  the  Widton 
Rectonr  Act  as  to  the  burial  fees  in  the  cemeteries,  but  the  rector  or 
incumbent  of  West  Derby  was  to  have  the  surplice  fees  arising 
within  the  new  rectory.  The  plaintiff  became  rector  of  West  Derby 
in  1847,  and  there  was  some  evidence  that  fur  a  short  time  he 
received  one-half  of  the  fees  from  one  of  the  three  cemeteries.  The 
parish  of  West  Derby  had  separate  overseers  of  the  poor,  and 
separately  maintained  its  own  poor.  Burials  continnea  to  take 
place  in  the  three  cemeteries,  which  had  never  been  closed.  In 
1884  a  burial  board  was  ai>pointed  for  the  parish  of  West  Derby 
and  a  burial  ground  provided  for  the  pansh.  The  burial  board 
employed  various  oleigymen  to  perform  the  burial  service  in  the 
new  burial  ground,  andpaid  them  for  their  services  when  required. 
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fleet.  S2L      The  plaintiff,  as  rector  of  West  Derby,  claimed  the  right  of  per- 

forming  all  burial  services  in  the  burial  ground,  and  the  fees  pay- 

NoTE.  able  in  respect  thereof : — Held,  that  the  p&intiff,  being  rector  of  the 
parish,  was  entitled  and  bound  to  perform  the  services,  and  was 
entitled  to  have  the  rights  and  authorities  incidental  to  the  duties 
performed  by  him,  and  was  entitled  to  receive  all  such  fees  as  the 
burial  board  might  themselves  collect  or  receive  in  respect  of  such 
duties.     But  no  opinion  was  expressed  whether  he  was  entitled  to 

.monxunental  fees,  or  whether  the  burial  board  had  any  right  to 
receive  or  demand  burial  fees  for  or  on  behalf  of  the  rector.  And 
it  was  declared  that  the  plaintiff  himself  had  no  ri^t  to  demand 
burial  fees  directly  for  the  burial  of  any  parishioner  ^tewart  v.  West 
Dnhy,  Burial  Board  (1886),  34  Ch.  D.  314 ;  66  L.  J.  Ch.  426  ;  66  L.  T. 
380 ;  36  W.  K  268). 

In  the  year  1823  a  piece  of  ground  in  the  parish  of  St.  Margaret, 
Leicester,  was  purchased  and  conveyed  to  the  commissioners  for 
building  new  churches,  who  erected  a  chapel  on  part  of  it,  and 
enclosed  the  remainder  for  a  burial  ground.  In  1827  the  chapel 
and  burial  ground  were  consecrated.  In  1828  an  Order  in  Council 
was  made  and  published,  whereby,  after  recitinc  s.  16  of  63  Geo.  3, 

.  c.  46,  which  empowers  the  commissioners  to  divide  populous  parishes 
into  two  or  more  distinct  and  separate  parishes,  also  reciting  s.  21  of 
that  statute,  which  empowers  the  commissioners  to  divide  populous 
pjEirishes  into  ecclesiastical  districts,  also  reciting  that  the  commis- 
sioners had  made  a  representation  to  the  Crown  respecting  the 
increase  of  population  and  insufficient  church  accommodation  in  the 
parish,  also  reciting  that  it  appeared  to  the  commissioners  expedient 
that  an  ecclesiastical  district  should  be  assigned  to  the  new  chapel 
under  the  provisions  of  59  Geo.  3,  c.  134,  s.  16,  and  that  the  consent 
of  the  bishop  had  been  obtained,  his  Majesty  ordered  that  the  pro- 
posed division  should  be  made  and  effected  according  to  the  provisions 
of  the  said  Acts.  The  boundaries  of  the  district  were  duly  enrolled 
under  68  Geo.  3,  c.  45,  s.  22.  No  Order  in  CouncQ  was  made 
respecting  the  performance  of  the  offices  of  the  church  in  the  said 
chapel,  or  the  appropriation  of  the  fees  payable  in  respect  there<^, 
nor  did  the  commissioners  make  any  order  as  to  whether  the  fees  for 
burials,  etc.,  were  to  be  reserved  to  the  incumbent  of  the  parish  or 
assigned  to  the  curate  of  the  chapel,  or  whether  burials,  etc,  should 
be  performed  in  such  chapel.  In  the  yeai*  1848,  the  corporation  of 
Leicester  established  a  cemetery  within  the  borough  under  the  pro- 
visions of  11  Vict,  c  ii.,  by  which  the  burial  service  over  deceased 
persons  i-emoved  for  interment  in  the  cemetery  was  to  be  performed 
by,  and  the  fees  paid  to,  the  incumbent  who  might  have  been 
required  to  perform  the  service,  and  would  have  been  entitled  to  the 
fees  if  the  interment  had  taken  place  in  his  parish  or  ecclesiastical 
district : — Held^  that  the  Order  in  Council  was  made  under  the 
68  Geo.  3,  c.  45,  s.  21,  and  not  imder  the  69  Geo.  3,  c  134,  s.  16  ; 
and  that,  upon  enrolment  of  the  botmdaries,  the  chapelry  bcKiame  a 
separate  district  parish  for  all  ecclesiastical  purposes  ;  and  that,  after 
the  death  of  the  then  incumbent  of  the  original  parish,  the  curate  of 
the  district  parish  was  entitled  to  the  fees  for  burial,  both  in  his 
parish  and  in  respect  of  deceased  persons  removed  therefrom  for 
interment  in  the  cemetery  {Edgell  v.  Bumaby  (1853X  8  Ex.  788 ; 

.  23  L.  J.  Ex.  66). 
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Before  the  passing  of  51  Geo.  3,  c.  clL,  the  incumbeut  or  minuter    Sect.  32. 

of  the  parish  of  St  Marylebone  (which  was  a  lay  rectoryX  ^Y  liiirL'        — 

self  or  nis  curates,  performed  the  duty  on  all  burials  in  the  parish.        Note* 

and  receiTed  the  surplice  fees  thereon  as  part  of  the  profits  of  the 

living.    By  that  Act  the  vestry  of  the  parish  were  empowered  to 

]vovide  an  additional  cemetery  for  the  parish  and  erect  a  chapel. 

thereon,  and  by  s.  41  the  lay  rector  was  empowered  to  appoint  a 

hiTpng  minider  to  officiate  in  burying  the  dead  in  the  said  cemetery, 

md  a  reader  and  preacher  for  the  chapel,  such  reader  and  preacher  to 

receive  such  salaries  as  the  vestry  should  appoint    By  s.  89  nothing 

therein  contained  was  to  lessen  or  alter  the  title  of  the  lay  rector,  or 

the  person  for  the  time  being  entitled  to  the  rectory  and  advowson, 

to  the  ecclesiastical  dues,  oblations,  and  obventions  l)elonging  thereto. 

By  a  subsequent  Act  (1  &  2  Geo.  4,  c  xxi.),  for  effectuating  the 

boilding  of  four  district  churches  within  the  parish,  it  was  enacted 

that  Uie  piuish  should  remain  and  be  one  entire  and  undivided 

ptrish  for  all  ecclesiastical  and  civil  purposes,  and  the  plaintiff  was 

sabeecjoentlv  appointed  rector  of  the  parish.    By  the  6  Geo.  4, 

c  cniv.  (whereby  the  four  districts  were  made  district  rectories  for 

certain  pnrpooesX  the  district  rectors  were  empowered  to  solemnise 

nnnnges  and  baptisms,  and  take  fees  for  the  same,  but  nothing 

therdn  wias  to  alter  or  affect  the  law  respecting  burials  or  burial  fees 

within  the  parish.    In  1824  W.  was  presented  by  the  Crown  Hn 

whose  hands  the  lay  rectory  then  was)  to  the  chapel  built  under  tne 

Cnskma  of  51  Geo.  3,  c.  cU.,  and  thenceforth  performed  all  the 
ills  there  and  received  the  burial  fees,  which  he  paid  over  to  the 
plaintifl,  the  rector,  until  1839,  when  the  defendant,  by  direction  of 
the  vestry,  received  and  retained  them :  ^Held^  that  the  plaintiff 
WIS  entitled  to  recover  the  amount  of  such  fees  in  an  action  for 
money  bad  and  received  {Spry  v.  Emperor  (1840),  6  M.  &  W.  639). 

Bj  the  same  Act  (61  €^o.  3,  c.  cli.)  the  vestrymen  of  the  parish 
of  St  Marvlebone  were  empowered  to  settle  the  rates  and  fees  for 
burial  in  the  cemeterv,  and  to  borrow  upon  the  credit  of  such  rates 
s&d  fees.  In  1733,  tbe  then  minister  and  the  parish  referred  to  a 
^md  party  the  settlement  of  the  minister's  fees,  and  a  table  of  lees 
was  accordingly  prepared  by  the  referee.  From  that  time  to  1838 
Afeeof  U.  6cL  was  paid  by  the  parish  officers  to  the  rector  for  the 
Ininal  of  a  pauper  in  any  of  the  cemeteries  of  the  parish,  and  from 
1835  to  1847  the  fee  of  Ss.  6d,  had  been  paid  to  the  rector,  and  a  fee 
^'f  U  to  the  clerk  and  sexton,  in  pursuance  of  a  further  table  of  fees 
*ttled  by  the  vestry,  in  which  was  the  item,  "  Paupers  from  the 
workhopse,  2s.  6d"  The  defendant  had  given  orders  for  the  burial 
of  certain  paupers  in  a  cemetery  of  the  parish,  and  the  service  was 
not  performed  by  the  rector  of  St  Marylebone  or  any  of  his  curates, 
but  by  the  reader  of  one  of  the  chapels  in  the  parish.  In  an  action 
by  the  rector  to  recover  his  fees  for  the  burial  of  the  said  paupers, 
it  was  held  that  such  fees  could  only  be  due  by  immemorial  custom 
or  by  some  Act  of  Parliament,  that  an  immemorial  custom  was 
iieither  stated  nor  proved,  and  that  they  were  not  due  by  the  Act  of 
Parliament  (Spry  v.  GaUop  (1847),  16  M.  &  W.  716  ;  16  L.  J.  Ex.  218). 
^  the  South  Metropolitan  Cemetery  Company's  Act  (6  & 
7  WilL  4,  c  xxix.),  it  was  provided  that  certain  burial  fees  should 
oe  Laid  by  the  company  to  the  incumbent  of  the  parish  or  other 
ecclesiartical  district  or  division  from  which  any  body  should  be 
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Sect.  32.  removed  for  interment  in  the  cemetery,  and  directed  that  a  portion 
■*-'—  of  such  fees  should  be  paid  over  to  me  churchwardens  or  chapel- 
N"oTB.  wardens,  to  be  by  them  applied  among  the  persons  entitled  by  law 
or  custom  to  share  in  the  burial  fees  rcceivaole  in  such  parishes  or 
districts  by  the  churchwardens  or  chapelwardens.  In  an  action  by 
the  rector  of  the  mother  parish  to  recover  the  burial  fees  for  the 
whole  parish,  it  was  held  that  the  fees  in  respect  of  interments  from 
a  district  which  had  been  created  out  of  the  mother  parish  since  the 
Cemetery  Act,  under  an  Order  in  Council  conferring  powers  of 
marrving,  churching,  and  baptising,  but  silent  as  to  burials,  were 
payable  to  the  incumbent  of  such  district,  and  not  to  the  incumbent 
of  the  mother  parish  {Vaughan  v.  South  Metropolitan  Cernetery  Co. 
(1860),  IJ.  &  H.  256  ;  7  Jur.  (n.s.)  159  ;  30  L.  J.  Ch.  265  ;  9  W.  R- 
228  ;  3  L.  T.  (n.s.)  727  ;  Boioyer  v.  StantM  (1878),  3  Ex.  D.  316  ; 
38  L.  T.  (N.s.)  271). 

Bnral  PairiBhes. — Where  the  parish  coimcil  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  duties  of  the 
sexton  will  remain  the  same  as  though  a  ourial  board  had  been 
appointed  for  the  parish,  and  his  right  to  fees  upon  the  burial  of 
any  parishioner  is  unaffected  by  the  Local  Government  Act,  1894. 
The  sexton  is  clearly  an  ecclesiastical  officer  (see  Cripps*  Law  of 
Church  and  Clergy,  6th  ed.,  p.  201X  and  his  appointment,  therefore, 
is  not  affected  by  the  Local  Government  Act,  1894,  but  remains  in 
the  person  or  body  of  persons  in  whom  it  was  before  the  passing  of 
that  Act.  The  parish  clerk  is  no  longer  entitled  to  any  fees  on 
burials  in  any  burial  ground  provided  by  a  burial  authority  (Burial 
Act,  1900  (63  &  64  Vict  c.  15),  s.  3  (5)  ). 


Board  may 
sell  exclusive 
rights  of 
burial,  and 
right  to  con- 
struct vaults 
and  erect 
monuments. 
[General.] 


38.  Any  burial  board,  under  such  restrictions  land 
conditions  as  they  think  proper,  may  sell  the  exclusive 
right  of  burial,  either  in  perpetuity  or  for  a  limited  period, 
in  any  part  of  any  burial  groimd  provided  by  such  board, 
and  also  the  right  of  constructing  any  vault  or  place  of 
burial  with  the  exclusive  right  of  burial  therein  in  per- 
petuity or  for  a  limited  period,  and  also  the  right  of 
erecting  and  placing  any  monument,  gravestone,  tablet  or 
monumental  inscription  in  such  burial  groimd ;  [but  there 
shall  be  payable  to  the  incumbent  or  minister  of  the  parish 
out  of  the  fees  or  payments  to  be  paid  in  respect  of  any  rights 
acquired  under  this  enactment  in  the  consecrated  part  of  such 
bwrial  ground  {in  lieu  of  the  fees  or  sums  which  he  would 
have  been  entitled  to  on  the  grant  of  the  like  rights  in  the 
burial  ground  of  his  parish)  su^h  fees  or  sums  as  shall  be 
settled  and  fixed  by  the  vestry  with  the  approval  of  the  bishop 
of  the  diocese  f  or,  if  no  such  fees  or  sums  shall  have  been  so 
settled,  then  such  fees  as  he  would  by  law  or  custom  have  been 
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entitled  to  on  the  grant  of  the  like  rights  in  the  burial  ground    Sect.  SS. 
of  his  jparish\ 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Burial  Act,  1900  (63  &  64  Vict  c.  15),  and  by  that  Act,  no  fee  shall 
be  nayBble  to  any  incumbent  of  a  parish  in  respect  of  any  right  of 
excluslTe  burial,  or  the  erection  of  a  monument,  or  any  other  matter 
whatsoever  in  any  burial  ground  maintained  by  a  burial  authority, 
except  for  services  rendered  by  him,  provided  nevertheless  that 
▼here,  at  the  passing  of  that  Act,  fees  other  than  for  services 
rendered  were  payable  in  respect  of  any  matter  arising  in  any 
horial  ground  attached  to  or  used  for  the  purposes  of  a  parish,  an(l 
laid  out  and  used  before  the  passing  of  the  Act,  the  like  fees  shall 
continue  to  be  paid  during  the  incumbency  of  the  person  who,  at 
the  passing  of  the  Act,  was  the  incumbent  of  the  parish,  or  during  a 
period  of  fifteen  years  therefrom,  whichever  is  longer.  The  effect 
of  such  proviso,  therefore,  is,  in  the  cases  therein  contemplated,  to 
retain  in  force  the  repealed  portion  of  this  section  for  the  prescribed 
period. 

Even  before  the  Burial  Act,  1900,  the  incumbent  or  minister  was 
not  entitled  to  receive  any  fees  from  the  burial  board  out  of  the 
moneys  received  by  the  board  for  the  sale  of  any  of  the  rights 
enumerated  in  this  section  to  or  on  accx)unt  of  a  non -parishioner 
{WwA  v.  HeadingUy-cum-Burley  Burial  Board,  [1892]  1  Q.  B.  713 ; 
66  L  T.  90  ;  40  W.  R  390). 

In  a  case  decided  before  the  Burial  Act,  1900,  it  was  held  by  a 
county  court  judge  that  an  incumbent  could,  under  this  section,  sue 
direct  any  person  who  purchased  from  the  burial  board  a  right  of 
eiclosive  burial,  or  a  right  to  erect  a  monument,  etc.,  for  the  fees 
declared  by  this  section  to  be  payable  to  the  incumbent  out  of  the 
fees  or  payments  to  be  paid  in  respect  of  such  rights  acquired 
(Poynte  v.  Honeyboney  L.  T.  Jour.,  April  16th,  1898).  But  it  is  sub- 
mitted that  such  decision  was  not  justified  by  the  provisions  of 
this  section,  which  establish  no  privity  between  the  purchaser  and 
the  incumbent. 

Under  this  section  a  burial  board  may  grant  a  grave  space  to  the 
grantee  and  his  heirs,  and  the  title  to  the  burial  rights  under  such 
^rant  will  descend  to  the  heirs  of  the  grantee,  and  will  not  be  vested 
m  all  members  of  the  family  of  the  grantee  {Matthews  v.  Jeffreu 
(1860X  6  Q.  B.  D.  290  ;  50  L.  J.  Q.  B.  164  ;  29  W.  R.  282  ;  43  L.  T. 
796  ;  45  J.  P.  361).  But  the  grant  may  be  made  to  the  grantee  and 
his  "family,''  as  in  the  case  of  a  faculty  for  a  vault  {Magnay  v. 
B^dcT  of  St.  Michatl  (1827),  1  Hag.  Ec.  48^  under  which  erant, 
it  seems,  that  any  member  of  the  family  of  the  grantee  might  be 
buried,  subject  to  the  approval  of  the  burial  boara,  which  is  sub- 
stituted for  that  of  the  rector  {Matthews  v.  Jeffrey^  supra). 

And  as  no  faculty  is  required  for  the  grant  of  a  vault  under  these 
Acts,  a  burial  board  is  not  embarrassed  oy  the  necessity  of  adhering 
to  any  particuliu'  form  of  grant,  or  to  any  limitation  as  was  insisted 
on  in  magnay  v.  St  Michael^  supra,  viz.,  "  to  the  grantee  and  his  heirs 
so  long  as  they  remain  parishioners." 

In  cemeteries  provided  by  local  authorities  under  the  Public 
Health  (IntermenU)  Act,  1879  (42  &  43  Vict  c.  31),  and  in  other 
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Sect.  33.     cemeteries  to  which  the  Cemeteries  Clauses  Act,  1847  (10  &  11  TuL 

- —        c.  65),  applies,  it  is  provided  by  s.  44  of  that  Act  that  the  exclusive 

Note.       right  of  burial  in  such  cemetery,  whether  in  perpetuity  or  for  a 

limited  time,  shall  be  considered  as  the  personal  estate  of  the  grantee, 

and  may  be  assigned  in  his  lifetime,  or  Wjueathed  by  his  vruL 

An  exclusive  right  of  burial  is  an  easement,  arising  out  of  land, 
and  the  grant  of  such  a  right  must  be  by  deed  (Bryan  v.  WhisUer 
(1828),  8  B.  &  C.  288  ;  2  M.  &  R.  318). 

An  absolute  grant  under  this  section  of  an  exclusive  right  of 
burial  in  part  of  a  burial  ground  conveys  also  the  right  to  plant 
flowers  on  the  grave,  and  to  keep  the  head  and  curb  stones  in 
decorative  repair ;  any  subsequent  byelaws  made  by  the  burial 
board  under  the  general  powers  of  management  conferred  upon  it 
bv  8.  38  of  this  Act  limiting  or  interfering  with  such  right  are  ultra 
mres  (Ashby  v.  Harris  (1868),  L.  R  3  C.  P.  523  ;  37  L.  J.  M.  C.  164  ; 
18  L.  T.  (U.S.)  719  ;  16  W.  K.  869).  This  case  was,  however,  com- 
mented on  somewhat  adversely,  though  not  overruled,  in  McGoxigh  v. 
Lancaster  Burial  Board  (1888),  21  Q.  B.  D.  323,  where  the  facts  were 
as  follows :  For  the  purpose  of  burying  a  deceased  daughter,  the 
plaintiff  purchased  from  the  defendants,  and  they  conveyed  to  him 
**the  exclusive  right  of  buriid"  in  a  grave  space  in  their  burial 
ground  in  perpetuity  ;  and  they  also  granted  him  the  right  to  erect 
a  gravestone  on  the  grave.  He  afterwards  placed  upon  Uie  grave  a 
wreath  and,  to  protect  it,  a  glass  shade  covered  with  a  wire  frame. 
It  was  the  general  rule  of  the  defendants  never  to  allow  the  placing 
of  such  glass  shades  on  the  graves  in  their  burial 'ground,  and, 
accordingly,  the  defendants  removed  the  glass  shade  and  wire  frame 
without  the  consent  of  the  plaintiff;  and  it  was  held  that  the 
plaintiff  had  only  acquired  such  rights  as,  under  s.  33,  the  defendants 
were  empowered  to  sell ;  that  such  rights  did  not  include  a  right  to 
place  the  glass  shade  and  wire  covering  on  the  grave  ;  and  that,  in 
the  exercise  of  the  control  vested  in  them  by  s.  38,  the  defenduite 
were  entitled  to  remove  the  same.  Lindlbt,  L.J.,  however,  dis- 
tinguished this  case  from  that  of  Ashhy  v.  Harris  on  the  ground 
that  in  this  case  the  rule  prohibiting  the  placing  of  glass  shaaes  on 
graves  was  in  force  when  the  grant  of  the  exclusive  right  of  burial 
was  made  by  the  defendants,  whereas  in  Ashby's  Casey  the  byelaw 
which  the  board  sought  to  enforce  was  made  after  the  grant 

The  burial  board  under  its  general  powers  of  control  may  exercise 
A  censorship  over  monumental  inscriptions ;  but  if  any  question 
arises  as  to  the  fitness  of  any  inscription  in  the  consecrated  part  of 
the  ground,  the  bishop  is  to  determine  it  (s.  38,  infra).  For  a 
similar  power  of  the  bishop  to  object  to  and  remove  monumental 
inscriptions  in  cemeteries,  see  the  Cemeteries  Clauses  Act,  1847 
(10  &  11  Vict.  c.  65),  s.  51,  post, 

Bnral  parialies. — ^When  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  it  will  exercise 
the  powers  conferred  by  this  section,  as  amended,  precisely  in  the 
same  maimer  as  a  burial  board. 

Board  to  fix  St.  Every  burial  board  under  this  Act  shcdl  and  may 
m^rmei^  in  [{^^'"^^  prejudice  to  the  fees  and  payments  herein  specially 
hvarisA  ground  provided  for)]  fix  and  settle  and  receive  such  fees  and  pay- 
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ments  in  respect  of  inteiments  in  any  burial  ground  pro-     Sect.  84. 
vided  by  such  board  as  they  shall  think  fit,  and  also  the  ^^  ^^ 
smns  to  be  paid  for  the  exclusive  right  of  burial,  either  in  vaults  and 
perpetuity  or  for  a  limited  period,  in  any  burial  ground  monuments, 
provided  by  such  board,  and  also  the  right  of  constructing  *•  *^^^J 
any  vault  or  place  of  burial  with  the  exclusive  right  of  burial 
therein  in  perpetuity  or  for  a  limited  period,  and  also  the 
right  of  erecting  and  placing  any  monument,  gravestone, 
tablet,  or  monumental  inscription  in  such  burial  ground ; 
and  every  burial  board,  v^ith  the  consent  of  the  vestry,  may 
from  time  to  time  revise  and  alter  such  fees,  payments,  and 
sums  as  aforesaid ;  and  a  table  showing  such  fees,  payments, 
and  sums,  and  all  other  fees  and  payments  in  respect  of  inter- 
ments in  such  ground,  shall  be  printed  and  published,  and 
shall    be    affixed  and   at  all    times    continued   on   some 
conspicuous  part  of  such  burial  ground. 

The  words  in  this  section  printed  in  italics  are  repealed  by  the 
Bmial  Act,  1900  ^63  &  64  Vict  c  16^  as  a  necessary  sequel  to  the 
rep^  of  the  provisions  as  to  fees  in  ss.  32,  33,  supra. 

The  settlement  of  all  fees  which  may  be  fixed,  settled,  or  received 
by  a  burial  board  under  this  section  is  subject  to  the  approval  of 
the  Local  Government  Board  (Burial  Act,  1856  (18  &  19  Vict. 
c.  128),  8.  7). 

It  is  the  practice  of  burial  boards  to  fix  the  fees  for  interment, 
and  for  exclusive  right  of  burial,  vaidts,  monuments,  etc.,  upon  two 
scales,  of  which  the  lower  appHes  to  "  parishioners  "  and  the  higher 
to  **  non-parishioners."  It  is  important,  therefore,  to  consider  who 
is  a  "  parishioner,"  so  as  to  be  entitled  to  pay  only  the  lower  scale  of 
fees.  Section  32,  supruy  which  provides  that  the  incumbent  shall 
perform  the  duties  of  burial  in  the  burial  ground  of  the  remains  of 
**  parishioners  or  inhabitants  of  the  parish,"  shows  that  no  narrow 
meaning  must  be  attached  to  the  term  "  parishioners  "  ;  that  at  all 
events  it  must  extend  to  and  include  "  inhabitants  of  the  parish." 
The  word  **  inhabitants,"  again,  has  no  definite  legal  meaning,  but 
▼aries  in  its  import  according  to  the  subject-matter  to  which  it  is 
applied  {Reg.  v.  Mashiter  (iSSl),  6  A.  &  E.  153). 

In  Attorney-General  v.  Parker (114*7)^  3  Atk.  576,  Lord  Hardwicke 
says  :  *^  Parishioner  is  a  very  large  wonl,  takes  in  not  only  inhabitants 
of  the  parish,  but  persons  who  are  occupiers  of  lands,  that  pay  the 
several  rates  and  auties,  though  they  are  not  resiant,  nor  do  con- 
tribute to  the  ornaments  of  the  church.  Inhabitants  is  a  still  larger 
word  :  takes  in  housekeepers,  though  not  rated  to  the  poor  ;  takes  in 
also  persons  who  are  not  housekeepers,  as,  for  instance,  such  who 
have  gained  a  settlement,  and  by  that  means  become  inhabitants." 

Lora  Coke  says  upon  the  word  inhabitants  in  the  Statute  of 
Bridges  (22  Hen.  8,  c.  5,  s.  3),  2  Inst.  702,  that  it  is  '*  the  lara;est 
word  of  this  kind  "  ;  and,  p.  703,  that  "  every  person  that  dwelleth 
in  any  sbire,  riding,  city,  or  town  corporate,  though  he  hath  but  a  per- 
sonal residence,  yet  is  he  said  in  law  to  be  an  inhabitant  or  dweller 
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Sect.  3L     there,  as  servants."    And  in  Reg,  v.  Mashiter,  supra,  Littledale,  J., 

said  that  the  word  might  mean  not  only  tenants,  but  "  lodgers, 

Note.  inmates,  servants,  or,  perhaps,  other  descriptions  of  persons."  In 
Holledge*8  Case  {circ.  1623),  2  Rolle's  Rep.  238 ;  1  Bott's  Poor  Law, 
119,  a  mere  lessee  of  a  stall  in  a  market,  which  he  frequented  once 
a  week,  was  held  not  to  be  such  an  inhabitant  of  the  place  as  to  be 
liable  to  be  rated  for  the  repairs  of  the  church.  In  Wilson  v. 
Sunderland-near-the-Sea  0865),  34  L.  J.  M.  C.  90,  where  a  local  Act 
required  vestrymen  to  ue  "  inhabitants  "  of  the  parish,  Bbst,  C.J., 
remarked,  **  I  am  of  opinion  that  the  word  *  inhabitants '  in  the 
local  Act  has  not  the  limited  meaning  of  persons  ^residing  and 
sleeping'  within  the  parish.  Since  the  time  of  Henry  VIII.  the 
word  'inhabitant'  when  used  in  statutes  i*elating  to  rates,  has 
always  been  construed  to  mean  *  rateable  occupier.'  And  I  do  not 
know  of  an  instance  in  which  it  has  been  deciaed  that  it  must  be  a 
person  who  has  resided  and  slept  within  the  parish.    In  respect  of 

?;aining  a  settlement  it  is  otherwise,  and  there  the  person  is  required 
or  that  purpose  to  have  slept  in  the  parish." 

A  person  not  resident  in  a  parish,  but  owning  property  within  it 
in  respect  of  which  he  pays  parish  rates,  is  a  "  parisnioner,"  and  as 
such  entitled  to  bring  an  action  against  persons  alleged  to  be 
infringing  the  rights  of  parishioners  {Batten  v.  Gedye  (1889),  41  Ch,  D. 
607  ;  68  L.  J.  Ch.  549  ;  60  L.  T.  802  ;  37  W.  K  640  ;  53  J.  P.  601). 
There  is  no  definition  in  any  of  the  Burial  Acts  of  either 
"  parishioner  "  or  "  inhabitant "  ;  it  is  submitted,  however,  that  the 
words  should,  for  the  purposes  of  the  Burial  Acts,  be  deemed 
equivalent  to  or  to  include  "every  person  who  would  have  been 
entitled  to  be  buried  in  the  churchyard  for  which  the  burial  ground 
has  been  substituted  under  the  provisions  of  these  Acts."  (See  judg- 
ments in  St  Margaret's,  Rochester,  Burial  Board  v.  Thompson  (1871), 
L.R.  6  C.  P.  445 ;  60  L.  J.  C.  R213 ;  24  L.  T.  (n.s.)  673 ;  19  W.  R.  892.^ 
If  that  is  so,  and  if  the  broad  statement  of  Degge  (Part  I.,  Chap.  12) 
is  correct,  that  "  by  the  custom  of  England  every  person  may  be 
buried  in  the  churchyard  of  the  parish  where  he  aies,"  it  would 
follow  that  not  only  " parishioners "  or  "inhabitants,"  strictly  ao 
called,  but  also  all  persons  dying  within  the  parish  for  which  a 
burial  ground  has  been  provided  under  the  Burial  Acts,  are  entitled 
to  be  buried  in  such  burial  ground,  and  if  any  person  has  the 
right  to  be  buried  there,  then  the  only  fee  legally  payable  is  the 
fee  charged  for  the  burial  of  a  " parishioner," and  not  of  a  "non- 
parishioner,"  as  the  fees  chargeable  for  the  burial  of  a  non-parishioner 
may  be  so  high  as  to  be  prohibitory,  and  therefore  destructive  of 
the  right  (see  Nevill  v.  Bridger  (1874),  L.  R.  9  Ex.  214  ;  43  L.  J.  Ex. 
147  ;  30  L.  T.  690  ;  22  W.  R,  740).  It  is  to  be  observed,  in  support 
of  this  view,  that  the  City  of  London  Burial  Act,  1857  (20  &  21  Vict 
c.  35),  s.  8,  post,  interprets  the  words  "  parishioner  "  or  "  inhabitant " 
as  meaning  "a  person  inhabiting  a  house  or  dying  in  one  of  the 
parishes  in  the  city  of  London  or  the  liberties  thereof." 

Bnral  Iftarishes. — When  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  it  will  exercise 
the  powers  conferred  by  this  section  on  a  burial  board. 


Division  of 
fees  between 


36.  {Where  at  the  time  of  the  discontinuance  of  interment 
in^mbenls  of  *^  ^^2/  burial  ground  the  fees  in  respect  of  burials  therein  are 
pMishes  and   divided  between  tJie  incumbent  of  the  parish  and  the  incumbent 
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o/  any  district  parish  or  other  ecclesiastical  district,  each     Sect.  35. 
incumbent  shall  have  the  same  proportion  of  the  fees  in  the  ecclesiaetioal 
burial  ground  to  he  provided  under  this  Act  as  he  was  entitled  districts. 
io  in  respect  of  interments  in  the  old  burial  ground.']  [Oemr<d.'\ 

ThiB  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict 
-c.  15).  Its  provisions  became  inapplicable  upon  the  enactment  in 
&  3  of  that  Act,  that  only  the  minister  performing  the  service  (by 
himself  or  deputy)  is  entitled  to  a  fee,  and  that  no  fees  should  b^ 
payable  other  than  for  services  rendered. 

36.   [Where  fees  or  any  'portion  of  fees  payable  on  inter-  Fees  payable 
ments,  or  for  any  momiment,  gravestone,  tablet,  or  monumental  ^a^^ns  uid 
inscription,  in  the  burial  ground  of  any  parish  for  which  a  others  for 
burial  ground  is  provided  alone  or  jointly  with  any  other  |^JJj!?jJ^ 
parish  or  parishes  under  this  Act,  are  by  law  or  custom  rcf^nera/.] 
payable  to  the  churchwardens  of  any  parish,  or  to  trustees  or 
other  persons,  for  or  towards  the  payment  of  any  annuity  or 
stipend  to  the  incumbent  or  minister,  or  any  other  parochial 
purpose,  on  the  discharge  of  any  debt  or  liability,  svx^hfees  or 
portion  of  fees  shall  be  payable  in  the  burial  ground  to  be 
provided  as  aforesaid  for  such  parish  under  this  Act,  and 
shall  be  received  by  the  burial  board  and  paid  to  the  parties 
entitled  to  receive  the  same  ;  and  where  fees  or  payments  have 
been  received  on  interments,  or  for  any  monument,  gravestone, 
iablet,  or  monumental  inscription,  in  the  burial  ground  of 
any  such  parish  by  any  such  churchwardens,  or  by  tncstees 
or  other  persons,  for  the  purpose  of  discharging  any  periodical 
payment  or  other  liability,  it  shall  be  lawful  for  the  burial 
board,  upon  the  request  of  such  churchwardens,  trustees,  or 
persons,  to  pay  from  time  to  time,  out  of  the  fees  and  moneys 
received  by  them  on  account  of  such  parish,  such  amount  as 
may  be  necessary  for  discharging  such  periodical  payment  or 
UalMity.] 

This  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict 
«.  15X  od  a  necessary  sequel  to  the  abolition  by  that  Act  of  fees  other 
than  for  serviced  rendeim.  The  effect,  however,  of  the  first  proviso 
to  8.  3  (4)  to  that  Act,  is  that  fees  will  still  continue  payable  under 
this  section  for  fifteen  years  after  the  passing  of  that  Act,  if  they 
were  so  pavable  at  the  passing  of  that  Act 

Under  the  provisions  of  a  local  Act,  certain  fees  payable  in  respect 
of  burial  in  the  burial  ground  of  a  metropolitan  parish,  were  SLppli- 
cable  to  the  purpose,  amount  others,  of  the  repair  of  the  parish 
<:luirch : — Held^  that  the  repair  of  the  parish  church  was  a  "  parochial 
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Sect.  36. 

Note. 


Power  to 
vestry,  with 
consent  of 
bishop,  to 
revise  the 
fees  to 
incumbent, 
etc.,  or  to 
substitute  a 
fixed 
payment. 
[Oenera/.] 


purpose"  within  the  meaning  of  this  section,  and  that  the  fees 
received  by  the  burial  board  under  s.  34  of  this  Act,  were  applicable 
to  the  purpose  of  this  repair  {Reg,  v.  St,  Marylehone  Vestry ,  [1895 J 
1  Q.  B.  771). 

Where  a  sum  of  money  had  been  paid  by  a  railway  company  as^ 
compensation  to  a  burial  board  for  the  right  of  using  part  of  the 
burial  groimd  for  the  purpose  of  re-interring  certain  soil  and  human 
remains  removed  from  an  old  burial  ground  which  had  been  taken 
by  the  railway  company  imder  statutory  powers  for  the  purpose  of 
its  undertaking,  it  was  held  that  the  re-interment  of  such  remains 
was  not  an  "  interment "  under  this  section  (Scaddiiig  v.  St,  Pancras 
Burial  -Board  (1889),  W.  N.  45, 120)  ;  see  supra,  a,  22,  noU. 

It  is  stated  in  an  Anonymous  Case  (1682),  2  Show.  184  :  "  That  the 
churchwardens  have  a  right  to  the  churchyard  and  not  to  the  church, 
for  the  parson  only  hatn  that,  although  here  about  London  the- 
churchwardens  take  money  for  breaking  open  the  ground  in  the 
churches,  and  the  parson  only  for  the  chancel.  And  note,  by 
Spelman,  'tis  but  of  Jate  years  that  they  have  buried  in  churches  sa 
commonly  as  now." 

Bnral  parishes. — If  the  periodical  payment,  or  other  liability, 
is  a  liability  to  pay  instalments  of  money  borrowed  on  the  mortgage 
of  church  rates  made  before  1873  for  the  purpose  of  acquiring  a 
churchyard  for  the  parish  under  the  Church  Builaing  Acts,  the  powers 
and  duties  of  the  churchwardens  in  respect  thereto  would  be  powers 
and  duties  relating  to  the  affairs  of  the  church,  and  not,  therefore,, 
transferred  to  the  parish  council  of  a  rural  parish  under  s.  6(1)  Oo) 
of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  or  to  the 
parish  meeting,  if  there  is  no  parish  council,  under  s.  19  (4)  of  that 
Act.  Where,  therefore,  the  parish  council  is  the  authority  for  the 
execution  of  the  Buiial  Acts  in  a  rural  parish,  it  will  in  the  cases 
and  for  the  period  provided  for  in  the  first  proviso  to  s.  3  (4)  of  the 
Burial  Act,  1900  (63  &  64  Vict  c  15^  be  lawful  for  the  coimcil  to  act 
upon  the  request  of  the  churchwardens  under  this  section,  as  though 
they  were  a  burial  board. 

87.  [It  shall  be  lawful  for  the  vestry  of  any  parish  from 
time  to  tiws,  if  they  think  fit,  with  the  consent  of  the  bishop 
of  the  diocese,  to  revise  aTid  vary  the  fees  payable  to  tJie 
incumbent,  clerk,  and  sexton,  and  other  persons  and  bodies 
respectively,  under  the  provisions  of  this  Act,  or,  with  such 
consent  as  aforesaid,  to  substitute  for  the  fees  payable  to  such 
incumbent,  clerk,  and  sexton,  and  other  persons  and  bodies 
respectively,  a  fixed  annual  sum  of  sv^ch  amount  as  to  such 
vestry  m^y  seem  just,  to  be  payable  by  such  periodical  pay- 
ments as  such  vestry  may  appoint ;  and  in  such  last-mentioned 
case  the  fees  which  would  otherwise  be  payable  under  this  Act 
to  the  incumbent,  clerk,  and  sexton,  and  such  other  persons 
and  bodies  respectively,  shall  be  paid  to  the  burial  board,  and 
such  fixed  payments  as  aforesaid  shall  be  paid  by  su^h  board,]^ 
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This  section  is  repealed  by  the  Burial  Act,  1900  (63  k  64  Vict.     Sect.  37. 

c*  15)  ;  and  by  s.  3  (t)  of  that  Act,  it  is  enacted  that  **  the  provisions         

of  this  section  [i.e.,  s.  3],  except  those  as  to  collection,  shall  apply  Notb. 
to  any  fixed  annual  sum  substituted  for  fees  in  pursuance  of 
section  37  of  the  Burials  Act,  1852,  in  like  manner  as  they  apply  to 
fees,"  as  to  the  possible  meaning  of  which,  see  the  note  to  that  sub- 
section, post,  FoT  the  future,  it  will  not  be  lawful  to  substitute  a 
stipend  for  fees. 

38.  The  general  management,  regulation,  and  control^  of  Management 
the  burial  grounds  provided  under  this  Act  shall,  subject  to  ^*^*Jq  ^^ 
the  provisions  of  this  Act  and  the  regulations  to  be  made  vested  in 
thereunder,  be  vested  in  and  exercised  by  the  respective  ^^^^^d- 
burial  boards  providing  the  same ;  provided  that  any  ques-  ^  ^ 
tion  which  shall  arise  touching  the  fitness  of  any  monumental 
inscription  placed  in  any  part  of  the  consecrated  portions  of 
«ach  grounds  shall  be  determined  by  the  bishop  of  the 
diocese. 

The  "regulatioDs"  to  which  the  control  of  the  burial  board  is 
«ubject,  are  those  formerly  made  by  a  Secretary  of  State,  and  now 
by  the  Local  Government  Board,  under  s.  44,  infra. 

Although  large  powers  of  control  are  given  to  the  burial  board  by 
this  section,  they  cannot  override  or  interfere  >nth  the  rights  of 
persons  previously  acquii'ed  by  grant  from  the  boai-d.  So,  where  a 
burial  board  granted  the  right  of  making  a  private  grave  and  the 
exclusive  right  of  burial  therein,  in  a  certain  spot  in  their  cemetery 
to  hold  the  same  in  perpetuity  for  the  purpose  of  burial,  and  of 
erecting  thereon  a  monument,  with  a  proviso  that  if  the  monument 
with  its  appurtenances  should  not  from  time  to  time  be  kept  in 
repair  by  the  owner  according  to  such  rules,  orders,  and  regulations 
as  had  been,  or  should  be  from  time  to  time,  made  by  the  burial 
board  for  the  management  and  regulation  of  the  cemetery  and 
the  vaults,  graves,  and  monuments  therein,  the  grant  should  be 
void,  and  the  board  afterwards  made  a  regulation  that  no  person 
shoidd  be  allowed  to  plant  flowers,  etc.,  on  the  graves,  but  that  they 
themselves  should  alone  do  it,  at  certain  prices  they  fixed,  and  they 
prevented  the  grantee  from  planting  the  said  spot  with  flowers,  it 
was  held  they  had  no  right  to  prevent  the  grantee  from  so  planting 
the  said  spot  (Ashhy  v.  Harris  (1868),  L.  R.  3  C.  P.  523 ;  37  L.  J. 
M.  C.  164  ;  18  L.  T.  (n.s.)  719  ;  16  W.  R.  869). 

This  decision  was,  however,  said  by  the  Court  of  Appeal  "  to  go 
rather  far"  ;  and  where,  at  the  time  of  a  grant  of  exclusive  right  of 
burial,  glass  and  wire  cases  for  wreaths  were  not  allowed  to  be  placed 
on  graves,  it  was  held  that  the  burial  board  were  justified  in  removing 
fiuch  a  case  that  had  been  placed  on  a  grave  bv  the  gi-antee  of  such 
right  {McGough  v.  lAincaster  Burial  Board  (1888),  21  Q.  B.  D.  323  ; 
ae  W.  R.  822). 

Although  the  freehold  of  the  burial  ground  is  in  the  burial  board, 
.an  action  of  trespass  will  lie  ibr  the  erector  of  a  tombstone  against  a 
person  who  wrongfully  removes  it  and  erases  the  inscription,  even 
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Sect.  38.      though  such  person  were  the  burial  board  itself  (Spooner  v.  Brexcster 

(1826),  3  Binff.  136  ;  10  Moore,  496  ;  2  C.  &  P.  34). 

Note.  in  a  churcnyard  a  facidty  should,  in  strictness,  be  obtained  for 

the  erection  of  any  monument ;  but  in  practice  the  permission  of 
the  incumbent  is  in  most  cases  substituted  for  the  faculty  {Maid' 
man  v.  Malpas  (1794),  1  Hag.  Con.  206). 

When  an  incumbent  refuses  to  sanction  the  erection  of  a  monu- 
ment  in  a  churchyard,  the  person  aggrieved  may  apply  to  the 
ordinary  for  a  faculty,  and  from  the  decision  of  the  ordinary  an 
appeal  lies  to  the  official  principal,  and  from  him  to  the  judicial  com- 
mittee of  the  Privy  Council  (Keet  v.  Smith  (1876),  L.  R.  4  A.  &  E.  398  ; 
1  P.  D.  73,  where  an  incumbent  refused  to  allow  the  erection  of  a 
tombstone  on  which  the  petitioner  was  described  as  the  "  Rev.  Henry 
Keet,  Wesleyan  minister,"  and  the  Privy  Council,  overruling  the 
Dean  of  Arches  and  the  Chancellor  of  the  Diocese  of  Lincoln,  ordered 
the  grant  of  a  faculty  permitting  such  inscription). 

Although  no  faculty  is  required  for  erection  of  tombstones,  etc.  in 
a  burial  ground  provided  under  the  Burial  Acts,  yet  it  is  presumed 
that  if  a  question  arise  as  to  the  fitness  of  an  inscription  imder  this 
section,  such  question  will  be  determined  upon  the  same  principles 
as  apply  to  the  grant  of  a  faculty  for  tne  erection  of^a  tomb- 
stone with  the  inscription  in  controversy.  As  to  which,  see  ante, 
p.  69. 

When  the  board  has  granted  the  right  of  erecting  a  monument 
under  s.  33,  supra,  and  a  question  arises  as  to  the  fitness  of  the 
inscription,  the  question  must  then  be  determined  by  the  bishop. 
No  method  of  procedui^e  is  prescribed  for  appealing  to  the  bishop, 
but  it  would  seem  that  the  proper  course  is  to  apply  to  the  chancellor 
of  the  diocese  to  hold  a  court  to  decide  the  (question.  In  the  Dean 
of  CarlisU^s  Case,  Times,  December  2l8t,  1866,  in  which  the  operation 
of  this  section  was  reviewed  at  length,  it  was  stated  by  the  Chan- 
cellor that  while  the  board  may  object  to  any  particular  inscription, 
as  ministers  and  churchwardens  have  hitherto  objected,  on  the  other 
hand  any  person  hindered  by  the  board  may  appeal  to  the  court* 
The  bishop^s  jurisdiction,  however,  is  not  confined  merely  to  cases 
of  disputes  between  the  burial  board  and  other  persons  respecting 
the  fitness  of  an  inscription,  but  extends  to  all  cases  where  any 
^^uestions  may  arise  concerning  its  fitness,  so  that  the  bishop  may 
intervene  propria  motu,  or,  in  a  proper  case,  on  the  complaint  of  any 
third  party. 

For  a  similar  provision  with  regard  to  inscriptions  in  cemeteries, 
see  the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict.  c.  66),  a.  61, 
post. 

The  provisions  against  brawling  in  burial  grounds  and  churchyards, 
and  the  penalties  on  ofi'enders,  are  contained  in  the  Ecclesiastical 
Courts  Jurisdiction  Act,  1860  (23  &  24  Vict.  c.  32),  and  the  statutes 
mentioned  in  that  Act,  post. 

Rural  paiishes. — Where  the  parish  coimcil  is  the  authority  for 
the  execution  of  the  Burial  Acts  m  a  rural  parish,  the  powers  con- 
ferred by  this  section  will  be  exercised  by  the  parish  council  Pro- 
vision is  made  by  s.  87  of  the  Local  Government  Act,  1894  ^56  & 
67  Vict.  c.  73),  for  the  continuance  of  byelaws  made  by  an  existing 
burial  board  whose  powers  are  transferred  to  a  parish  council 


Digitized  by  VjOOQIC 


15  &  16  Vict.  c.  85.  167 

89.  Where  a  burial  ground  is  provided  under  this  Act  for     Sect.  39. 

the  common  use  of  two  or  more  parishes,  in  case  any  ques-  ^^^ 

tion  arise  among  the  incumbents  of  such  parishes  as  to  the  ments 

performance  of  the  burial  service  by  a  chaplain  to  be  paid  between 
r  ,  ....  1    .  T  -.  '^         incumbents 

by  means  of  contributions  from  such  mcumbents,  or  deduc-  where  burial 

tions  from  fees  or  sums  payable  to  them,   or  otherwise  ^^^^^^^ 

touching  the  performance  of  service  in  the  consecrated  part  the^common 

of  such  ground,  the  bishop  of  the  diocese  shall  from  time  to  use  of  two 

time  confirm  any  arrangement  which  a  majority,  or,  in  case  Irishes 

of  equal  numbers,  one  half  of  the  inciunbents  shall  approve ;  [Otmral,^ 

and  such  arrangement  so  confirmed  shall  be  binding  upon 

all  the  parties  concerned. 

The  burial  board  cannot  maintain  a  chaplain  from  the  rates  (see 
fiL  15,  tupra).  He  can  only  be  appointed  by  virtue  of  an  arrange- 
ment between  the  incumbents  of  the  parishes  for  which  the  bunal 
^nnd  has  been  provided,  and  will  act  as  the  deputy  for  such 
mcmnbents,  so  that  the  fees  earned  will  be  payable  to  the  incxim- 
bent  "for  services  rendered"  within  s.  3  (1)  of  the  Burial  Act, 
1900  (63  &  64  Vict,  c  15.) 

If  a  chaplain  is  appointed,  s.  1  of  the  Burial  Laws  Amendment 
Act,  1880  (43  &  44  Vict,  c  41),  provided  that  the  notice  reauired  by 
that  section  should  be  addressed  to  the  chaplain,  but  snould  lie 

S'ren  to  or  left  at  the  oflSce  of  the  clerk  of  the  burial  board.    Now 
'  the  Burial  Act,  1900,  s.  8,  such  notice  shall  be  given  at  such  time 
and  to  such  person  as  the  burial  authority  may  direct. 

It  does  not  appear  that  the  bishop  has  any  power  to  refuse  con- 
firmation of  a  scneme  approved  under  this  section  by  one-half  of  the 
incumbents  interested. 

10.  The  provision  of  the  Cemeteries  Clauses  Act,  1847,  I^isions  of 
with  respect  to  the  protection  of  the  cemetery,  shall  be  e.  65  incor- 
incorporated  with  this  Act,  and  be  applicable  to  any  burial  porated. 
ground  provided  under  this  Act.  [General,^ 

The  sections  of  the  Cemeteries  Clauses  Act  here  incorporated  are 
si^  58,  59  and  62,  which  last  section  incorporates  in  the  Cemeteries 
Claufles  Act  such  clauses  of  the  Railways  Clauses  Consolidation  Act 
relating  to  recovery  of  damages  and  penalties  and  to  proceedings 
before  justices  as  are  not  repealed  by  the  Summary  Jurisdiction  Act, 
1884  (47  &  48  Vict.  c.  43).     See  'pod, 

il.  Any  burial  board  may  make  such  arrangements  as  Conveyance 
they  may  from  time  to  time  think  fit  for  facilitating  the  b^rial"^  ^ 
conveyance  of  the  bodies  of  the  dead  from  the  parish  or  the  grounds. 
place  of  death  to  the  burial  ground  which  shall  be  provided  {Chneral.] 
under  this  Act,  or  to  any  other  place  of  burial,  subject  to 
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Sect.  4L  the  proviBions  of  this  Act  and  the  regulations  to  be  made 
thereunder ;  and  it  shall  be  lawful  for  any  of  the  aforesaid 
cemetery  companies  to  undertake  any  such  arrangement, 
and  to  carry  the  same  into  effect,  subject  to  the  provisionB 
and  regulations  as  aforesaid. 

See  8.  26,  supra,  for  the  powers  of  a  burial  board  to  contract  with 
a  cemetery  company  to  bury  the  dead  bodies  of  parishioners  in  the 
cemetery,  instead  of  themselves  providing  a  burial  ground. 

The  regulations  referred  to  m  this  section  are  those  wh^ch  the 
Home  Secretary  was,  and  the  Local  Government  Board  now  are 
empowered  to  make  by  s.  44,  infra, 

Bnral  parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  powers  con- 
ferred by  this  section  will  be  exercised  by  the  parish  council.  Such 
Eowers  appear  to  include  that  of  purchasing  and  maintaining  a 
earse  for  parochial  use. 


Places  for 
reception  of 
bodies  until 
interment. 
[(?enero/.] 


59  Geo.  3, 
c.  12. 


42.  It  shall  be  lawful  for  any  burial  board,  with  the 
approval  of  the  vestry,  and  subject  to  the  provisions  of  this 
Act  and  the  regulations  to  be  made  thereunder,  and  for 
the  churchwardens  and  overseers  of  the  poor  of  any  parish 
\in  the  metropolis]  for  which  a  burial  board  shall  not  have 
been  appointed  under  this  Act,  by  the  direction  of  the 
vestry,  and  subject  as  aforesaid,  to  hire,  taken  on  lease,  or 
otherwise  to  provide  fit  and  proper  places  in  which  bodies 
may  be  received  and  taken  care  of  previously  to  interment, 
and  to  make  arrangements  for  the  reception  and  care  of  the 
bodies  to  be  deposited  therein ;  and  for  providing  such 
places  such  burial  boards  may  exercise  the  powers  vested  in 
them  imder  this  Act  for  providing  burial  grounds ;  and 
IbucK]  churchwardens  and  overseers  may  exercise  all  such 
powers  as,  under  the  Poor  Relief  Act,  1819,  or  otherwise, 
the  churchwardens  and  overseers  of  any  parish  not  having 
a  workhouse  might  exercise  for  providing  a  workhouse  for 
such  parish. 

For  the  powers  of  the  local  authority  to  provide  mortuaries  under 
the  Public  Health  Act,  1875,  see  note  to  s.  2  of  the  Public  Health 
(Interments)  Act,  1879  (42  &  43  Vict.  c.  31),  jpoat. 

By  the  Sanitary  Act,  1866  (29  &  30  Vict,  c  90X  ss.  27,  28, 
nuisance  authorities  in  the  metropolis  were  enabled  to  provide  places 
for  the  reception  of  dead  bodies.  That  Act  is  now  repealed  (except 
a  41)  by  the  Public  Health  (London)  Act,  1891  (54  &  55  Vict,  c  76), 
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whicli  by  sb.  88 — 93  empowers  sanitary  authorities  and  the  county     Sect.  42. 

•council   to    establish  mortuaries.     The  powers,  etc.,  of  sanitary         

authorities  in  the  metropolis  are  now  vested  in  the  borough  councils        Note. 
of  the  various  metropolitan  boroughs  by  virtue  of  the  London 
Government  Act,  1899  (62  &  63  Vict  c.  14),  s.  4. 

The  only  Act  in  force  enabling  "overseers  and  churchwardens" 
to  provide  a  workhouse  for  a  parish  not  having  a  workhouse  is  the 
Poor  Relief  Act,  1601  (43  Eliz.  c  2^  s.  5.  The  following  statutes, 
however,  r^^late  the  powers  of  overseers  and  guardians  for  the 
same  object :  Poor  Law  Amendment  Act,  1834  (4«  5  Will.  4,  c  76), 
j&  21,  ^  24  ;  Union  and  Parish  Property  Act,  1835  (5  &  6  Will.  4, 
c  69)  ;  Union  and  Parish  Property  Act,  1837  (7  Will.  4  and  1  Vict, 
c  50)  ;  Workhouse  Sites  Act,  1857  (20  &  21  Vict  c.  13)  ;  Poor  Law 
Amendment  Act,  1867  (30  &31  Vict  c  106X  s.  17  ;  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1882  (45  &  46  Vict  c.  58),  s.  14. 

For  the  powers  vested  in  a  burial  board  for  providing  burial 
grounds,  see  note  to  s.  25,  supra. 

Bond  paiifllies. — When  the  parish  council  is  the  authority  for 
the  execntion  of  the  Burial  Acts  in  a  rural  parish,  the  powers  con- 
ferred on  a  bnrial  board  by  this  section  will  be  exercised  by  the 
parish  council,  with  the  approval  of  the  parish  meeting.  The 
parish  meeting  is  substituted  for  the  vestry  in  this  case  by  s.  7  (3^ 
of  the  Local  Government  Act,  1894  (56  &  57  Vict  c.  73^  as  the 
matter  is  one  that  "  relates  to  an  expense."  If  there  is  no  pai'ish 
coancil  the  powers  exercisable  under  this  section  by  the  "  church- 
wardens and  overseers"  will  be  exercised  by  the  overseers  alone 
(*i,  s.  5  (2)  (b)  X  by  direction  of  the  parish  meeting. 

48.  The  provisions  hereinbefore  contained  for  the  appoint-  The  Com- 
ment of  burial  boards  shall  not  apply  to  any  parish  within  S^^'^t^i^^ 
the  limits  of  the  city  of  London  and  the  liberties  thereof ;  burial  board 
bat  it  shall  be  lawful  for  the  mayor,  aldermen,  and  commons  ^^^  ^    . 
of  the  said  city,  in  common  council  assembled,  if  and  when  xhe  City. 
they  see  [fit  so  to  do,  to  authorise  and  direct  the  Com-  [Metrc^is,] 
missioners  of  Sewers  of  the  City  of  London  to  exercise  for 
the  said  city  and  liberties  all  the  powers  and  authorities 
vested   in  burial  boards   under  this  Act ;  and  thereupon 
such  commissioners  shall  have  and  exercise  for  and  on 
behalf  of  the  said  city  and  liberties  all  such  powers  and 
iiutborities  as  are  hereby  vested  in  the  burial  board  for  any 
parish,  or  which  might  be  exercised  by  such  board  with  the 
approval  of  the  vestry;  but  the  expenses  to  be  incurred  by 
such  commissioners  in  providing  and  laying  out  any  burial 
ground  or  burial  grounds  under  this  Act,  and  building  the 
necessary  chapel  or  chapels  therein,  shall  not  exceed  such 
sum  as  the  said  mayor,  aldermen,  and  commons  in  common 
-council  assembled  shall  authorise  to  be  expended  for  this 
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Sect.  43.  purpose  ;  and  the  money  required  for  defraying  the  expenses 
incurred  under  this  Act  by  the  said  commissioners  shall  be 
charged  upon   and  payable  out  of  the  consolidated  rate 

^^  *  ^?.  ^*^**  authorised  to  be  made  by  the  City  of  London  Sewers 
Act,  1848,  or  any  moneys  applicable  for  defraying  the 
expenses  by  the  said  Act  charged  upon  or  payable  out  of 
such  rate ;  and  the  income  of  any  burial  ground  provided 
under  this  Act  by  such  commissioners,  which,  if  such  ground 
had  been  provided  by  a  burial  board  for  any  parish,  would 
be  applicable  in  aid  of  the  rate  for  the  relief  of  the  poor  of 
such  parish,  shall  be  applicable  in  aid  of  the  said  con- 
solidated rate  ;  and  the  provisions  contained  in  the  City 
of  London  Sewers  Act,  1848,  for  the  purpose  (as  therein 
expressed)  of  enabling  the  said  commissioners  to  effect  the 
purchases  therein  authorised  shall  be  applicable  for  the 
purpose  of  enabling  the  said  commissioners  to  purchase 
land  for  the  purposes  of  this  Act ;  and  the  powers  for  and 
auxiliary  to  the  sale  ane  disposal  of  land  given  or  expressed 

lift  12 Vict,  to  be    given  by  the    City  of  London    Sewers  Act,   1848,. 

14  aTsV*  t    *^^  ^^®  ^^*y  ^^  London  Sewers  Act,  1851,  with  respect  to 

o.  xci.  '  l&i^d  purchased  by  the  said  commissioners  for  any  of  the 

purposes  mentioned  in  such  last- mentioned  Act,  and  deemed 
by  them  unnecessary  for  such  purposes,  shall  be  applicable 
with  respect  to  any  land  purchased  by  the  said  com- 
missioners  for  the  purposes  of  this  Act  which  may  not 
appear  to  them  to  be  wanted  for  such  purposes;  and  all 
the  provisions  of  the  said  City  of  London  Sewers  Acts 
applicable  to  the  exercise  of  the  powers  vested  in  the  said 
commissioners  shall  be  applicable  to  and  for  the  purposes- 
of  this  Act,  as  if  the  powers  which  under  this  Act  may 
become  vested  in  such  commissioners  had  been  powers 
vestrd  in  them  under  the  said  City  of  London  Sewers 
Act,  1848;  provided  that  it  shall  be  lawful  for  the  said 
mayor,  aldermen,  and  commons  to  appoint  any  incumbent 
or  incumbents  of  any  parish  or  parishes  within  the  said 
city  or  liberties  to  act  with  the  said  conmiissioners  for  the 
purposes  of  this  Act. 

The  commissioners  of  sewers  having  acquired  a  cemetery  under 
this  Act  at  Little  Ilford,  further  provisions  were  made  with  regard 
to  fees,  vestries,  chaplain,  etc,  by  the  City  of  London  Burial  Act^ 
1857  (20  &  21  Vict.  c.  35),  post. 
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M.  Ifc  shall  be  lawful  for  ofie  of  Jier  Majesty's  principal    Sect.  44. 
Secretaries  of  State  from  time  to  time  to  make  such  regula-  i^ecr^ary  of 
ticms  in  relation  to  the  burial  grounds  and  places  for  the  State  may 
reception  of  bodies  previously  to  interment  which  may  be  ^^^^s  to^* 
provided  under  this  Act,  as  to  him  may  seem  proper,  for  burial 
the  protection  of  the  public  health  and  the  maintenance  of  gro'indB,  etc. 
public  decency  ;  and  the  burial  boards  and  all  other  persons  ^  *^ 

having  the  care  of  such  burial  grounds  and  places  for  the 
reception  of  bodies  shall  conform  to  and  obey  such 
regulations. 

The  Local  €k)vemment  Board  is  substituted  for  the  Secretary  of 
SUte  in  this  section  by  the  Burial  Act,  1900  (63  &  64  Vict  c.  14), 

8.4. 

For  r^^lations  issued  under  this  section,  see  Appendix  A.,  No.  4, 
potL  By  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81),  s.  10,  regula- 
tions may  be  made  by  the  Local  Grovernment  Board  in  respect  of 
borialB  in  common  graves  in  the  cemeteries  mentioned  hi  Schedule 
(R)  of  this  Act,  and  in  any  cemetery  established  under  a  local  Act 
qC  niliament 

By  the  Burial  Act,  1866  (18  &  19  Vict  c.  128),  s.  8,  the  Local 
Gorenmient  Board  may  provide  for  the  inspection  of  burial  grounds  ; 
and  by  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81),  s.  23,  supplemented 
by  the  Burial  Act,  1859  (22  Vict  c  1),  persons  having  toe  care  of 
vaults  may  be  ordered  to  do  such  acts  as  may  be  necessary  to  prevent 
tliezr  becoming  a  nuisance. 

In  any  town  or  district  in  which  the  prevention  of  nuisance 
claoses  of  the  Towns  Improvement  Act,  1847  (10  &  11  Vict  c.  34), 
are  adopted  by  incorporation  in  the  special  Act  referring  to  sucn 
town  or  district,  it  is  provided  by  s.  103  of  that  Act  that :  "  No 
raffin  containing  a  corpse  shall  be  buried  in  any  grave  within  the 
Hmits  of  the  special  Act,  not  being  a  vault  or  catacomb,  without  at 
least  thirty  inches  of  soil  between  the  oi-dinary  surface  of  such  burial 

rnd  and  the  upper  side  of  the  coffin  ;  and  if  the  person  having 
preparation  or  the  immediate  charge  of  the  preparation  of  the 
grave  to  receive  such  coffin  permit  the  coffin  to  oe  ouried  in  such 
eravey  or  if  the  person  having  the  control  of  the  burial  ground 
Knowingly  permit  any  coffin  to  be  buried  in  anv  grave,  in  which 
there  is  not  left  after  the  burial  thereof  thirty  inches  at  the  least  of 
soO,  measuring  from  the  ordinary  surface  of  such  burial  ground  to 
the  upper  side  of  the  coffin,  the  person  having  the  immediate  charge 
of  the  preparation  of  the  grave,  and  the  person  having  the  control 
of  ihe  bunal  ground  in  wnich  such  burial  is  made,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds." 

is.  [Recital  as  to  uncompleted  purchase  of  the  Brompton  ^^■^^^ 
Cemetery  by  the  General  Board  of  Health  under  13  dt  14  Vict,  vested  in 
c.  62.]  The  rights  and  obligations  of  the  general  board  of  Commis- 
health  with  reference  to  the  purchase  of  the  said  cemetery  Works. 
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Sect.  46.  shall  upon  the  passing  of  this  Act  become  transferred  to 
the  Commissioners  of  Works ;  and  in  case  the  said  cemetery 
shall  be  conveyed  to  them  by  virtue  of  the  transfer  hereby 
made  of  such  rights  and  liabilities,  then  immediately  upon 
such  cemetery  being  so  conveyed,  the  said  cemetery  shall, 
without  any  further  conveyance,  become  vested  in  the  said 
Commissioners  of  Works  in  the  like  corporate  capacity 
in  which  any  lands,  tenements,  or  hereditaments  are 
vested  in  them  under  the  Act  of  this  last  session  of 
14  &  15  Vict.  Parliament,  chapter  forty-two,  but  subject  to  the  rights 
to  graves,  vaults,  and  mpnuments  subject  to  which  such 
cemetery  may  have  been  conveyed  to  such  commissionere 
or  to  the  general  board  of  health,  as  the  case  may  be, 
and  subject  to  the  powers  and  for  the  purposes  herein- 
after mentioned. 

The  said  cemetery  mentioned  in  this  section  is  the  West  of  London 
and  Westminster  Cemetery,  commonly  called  Brompton  Cemetery  ; 
the  early  part  of  this  section  referring  to  it  by  name  is  repealed  by 
the  Statute  Law  Revision  Act,  1892  (55  &  56  Vict  c.  19). 

The  Crown  Lands  Act,  1851  a4  &  15  Vict.  c.  42),  s.  27,  provides 
for  the  vesting  of  property  in  the  Commissioners  of  her  Majesty's 
Works  and  Public  Buildings,  to  whom  the  short  title  of  Commis- 
sioners of  Works  is  given  by  the  Interpretation  Act,  1889  (52  & 
53  Vict.  c.  63),  s.  12. 

In  the  report  from  the  Select  Committee  on  Ecclesiastical  and 
Mortuary  Fees,  1882,  it  is  stated  :  **  The  amoimt  of  fees  paid  out  of 
Brompton  Cemetery  to  London  incumbents  is  considerable,  having 
been  £39,925  28,  in  thirty  years ;  and  this  for  no  service  performed 
or  responsibility  incurred,  as  two  chaplains  ai*e  maintained  by  the 
Government,  and  paid  each  £250  a  year  for  reading  the  burial 
services,  which  the  incumbents  were  formerly  required  to  read  in 
their  own  j)arish  churchyards,  where  such  churchyards  existed.  No 
deduction  is  made  from  the  compensation  fees  paid  to  the  incum- 
bents on  account  of  the  pay  of  the  two  chaplains  who  perform  the 
original,  or  pi'esumed  original,  duty  of  such  incumbents. 

46.  [Money  authorised  to  he  advanced  under  14  d  15  Vict. 
c.  89,  may  he  applied  in  completing  the  purchase  of  the 
Brompton  Cemetery.  Kep.  by  the  Statute  Law  Bevision 
Act,  1892.] 

47.  [Provision  for  winding  up  the  West  of  London  and 
Westminster  Cemetery  Company,  Eep.  by  the  Statute  Law 
Eevision  Act,  1875.] 

Brompton  48.  The  said  Commissioners  of  Works  shall  and  may,  in 

maTbe'sold    ^^^®  *^®  ®^^^  Brompton  Cemetery  be  vested  in  them  by  or 
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onder  this  Act,  sell  and  dispose  of  the  same  or  any  part     Sect.  48. 
khereof,  subject  to  the  rights  affecting  the  same,  as  the  ^  direction 
Treasory  may  direct ;  and  in  the  meantime,  until  such  sale,  of  the 
the  Secretary  of  State  may  and  shall  permit  the  same  to  be  Trewury, 
used  for  the  purposes  of  interment,  upon  such  terms  and  meantime 
conditions  as  he  shall  think  fit;   and  the  residue  of  the?8®<lf<5r 
moneys  arising  from  the  sale  and  disposal  of  the  ^^uIelrmool'^ 
cemetery,  or  any  part  thereof,  and  in  respect  of  the  inter- 
ments therein,   after  defrajring  the  expenses  incident  to  of^prJ^dT 
such  sale  and  to  the  care  and  management  of  the  cemetery,  of  sale, 
mitil  the  whole  thereof  shall  be  sold  and  disposed  of,  shall 
be  paid  to  the  Metropolitan  Interments  Eepayments  Account 
mentioned  in  the  said  Act  of  the  last  session  of  Parliament,  14  &  15  Vict 
to  be  carried  to  the  said  Consolidated  Fund.  ^*  ^^*  ^'  ^ 

Thfi  "gaid  Act  of  the  last  session  of  Parliament"  is  14  &  16  Vict 
c  ®,  mentioned  in  the  repealed  s.  46.  It  related  to  interments  in 
the  metiopolis,  and  was  repealed  by  the  Statute  Law  Reyision  Act, 
1861  (24  4  25  Vict.  c.  101). 

tt  Where  any  body  is  buried  in  any  of  the  cemeteries  Fees  on 
mentioned  in  Schedule  (B.)  to  this  Act,  at  the  expense  of  ^^^^  j^ 
any  miion  or  parish,  the  fee  or  sum  to  be  paid  or  payable  cemeteries 
on  the  interment  of  such  body,  or  otherwise  in  respect  I?^"M°  m\^'^ 
thereof,  to  the  incumbent  of  the  parish  or  ecclesiastical  .^  *  /.^  ^'^ 
district  from  which  such  body  is  removed  for  interment,  aV  cemeteriea 
shall  not  exceed  the  sum  of  one  shilling,  or,  where  the  ^stabfpihed  by 
incmnbent  now  receives  in  respect  of  the  like  burial  in  the  Par/^wlcn^.l 
gromid  of  his  parish  more  than  one  shilling,  shall  not  exceed 
&e  sum  now  received,  and  in  no  case  shall  exceed  two 
shillings  and  sixpence ;  and  no  other  fee  or  sum  whatsoever 
sWl  be  payable  in  respect  of  such  interment,  to  or  for  the 
oae  of  any  person  as  an  officer  of  such  parish  or  district,  or 
for  or  on  behalf  of  such  parish  or  district,  anything  in  any 
Act  mentioned  in  the  said  Schedule  (B.)  or  any  other  Act 
notwithstanding. 

By  the  Burial  Act,  1863  (16  &  17  Vict.  c.  134),  s.  7,  the  provisions 
of  this  section  are  extended  to  all  cemeteries  already  estabushed  and 
Mreafter  to  be  estabUshed  under  the  authority  of  Parliament  in  like 
Bosmet  as  to  those  mentioned  in  Schedule  (B.)  to  this  Act,  and  as 
ic^ects  the  cemeteries  to  which  this  section  is  thereby  extended,  it 
shdl  aho  ap|)ly  in  respect  of  burials  at  the  expense  of  any  hospital 
or  infinnary  in  like  nuomer  as  to  burials  at  the  expense  of  a  union 
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Sect.  49.     or  parish.    The  phrase  "  cemeteries  established  under  the  authority 

of  Parliament "  naa  been  held  to  mean  cemeteries  authorised  by 

Note.  special  Act  of  Parliament,  and  not  to  comprise  burial  grounds  pro- 
vided under  the  Burial  Acts  (Reg,  v.  Maude  (1865),  5  E.  &  B.  702  ; 
26  L.  J.  M.  C.  46  ;  2  Jur.  (n.s.)  182). 


Incumbents 
fees  to  be 
payable  to 
church- 
wardens, etc. 
where  the 
fees  on 
burials  are 
now  paid  to 
them,  etc. 


80.  Where  under  any  local  Act  fees  on  interments  in  any 
burial  ground  of  any  parish  [in  the  metropolis]  are  payable  to 
the  churchwardens  of  such  parish,  or  to  any  trustees  or 
other  persons,  for  the  purpose  of  enabhng  them  to  pay  an 
annuity  or  stipend  to  the  incumbent  or  minister,  the  fees 
which  under  this  Act,  or  any  Act  relating  to  any  cemetery 
company,  would  on  the  interment  in  the  cemetery  of  any 
company  of  any  body  brought  from  such  parish  be  payable 
to  such  incumbent  or  minister,  shall  be  payable  to  the  said 
churchwardens,  trustees,  or  persons;  and  any  surplus  of 
such  fees  which  may  remain  in  their  hands  after  payment 
of  such  annuity  or  stipend  shall  be  paid  to  such  incumbent 
or  minister. 

By  the  Burial  Act,  1900  (63  &  64  Vict,  c  16),  this  section  is 
repealed  so  far  as  it  relates  to  a  burial  ground  under  a  bcirial 
authority,  that  is,  to  any  burial  ground  provided  under  the  Burial 
Acts,  or  to  any  cemetery  provided  under  the  Public  Health 
(Interments)  Act,  1879  (42  &  43  Vict  c  31). 

This  section,  so  far  as  it  is  unrepealed,  only  applies  to  cases  where 
fees  on  interments  are  payable  under  any  local  Act  to  churchwardens 
or  trustees,  and  does  not  apply  where  such  fees  are  payable  to  the 
churchwardens,  etc.,  by  custom  or  otherwise.  By  the  Cemeteries 
Clauses  Act,  1847  (10  &  11  Vict  c.  65),  s.  62,  it  is  provided  that 
cemeterv  companies  shall  pay  to  the  incumbent  of  the  parish  from 
which  tjae  bodv  shall  have  been  removed  such  sums,  if  any,  as  shall 
be  prescribed  for  that  purpose  in  the  special  Act 


When 
closed  burial 
ground  is 
situate  in  a 
different 
parish  from 
that  to  which 
it  belongs, 
the  chapel 
attached 
thereto  may 
be  conveyed 
for  the  use 
of  such 
parish. 
lOeneral.] 


81.  Where  any  burial  ground  in  which  interment  is  dis- 
continued under  this  Act  belongs  to  any  parish  other  than 
the  parish  within  which  the  same  is  locally  situate,  it  shall 
be  lawful  for  the  incumbent  and  churchwardens  of  the 
parish  to  which  such  burial  ground  belongs,  with  the 
consent  of  the  vestry  or  persons  possessing  the  powers  of 
vestry  for  ecclesiastical  purposes  of  or  in  such  parish,  and 
of  the  bishop  of  the  diocese,  to  convey  any  chapel  belonging 
to  such  parish,  and  situate  in  or  attached  to  such  burial 
ground,  and  the  site  thereof,  to  any  persons  named  by  the 
incumbent  and  churchwardens  of  the  parish  within  which 
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the  same  is  situate,  with  the  consent  of  the  vestry  or  Sect.  51. 
persons  possessing  the  powers  of  vestry  of  or  in  such  parish 
for  ecclesiastical  purposes,  and  of  the  said  bishop,  and  upon 
such  trusts  for  such  last-mentioned  parish,  and  subject  to 
such  conditions  to  be  performed  on  behalf  of  such  parish, 
and  with  such  provision  for  the  appointment  of  new  trustees, 
as  to  the  said  bishop  may  seem  proper ;  and  such  convey- 
ance shall  be  effectual  to  pass  all  the  estate  and  interest 
T^ted  in  any  persons  in  trust  or  in  behalf  of  the  parish  to 
which  such  chapel  and  the  site  thereof  belong;  and  after 
the  execution  of  such  conveyance  all  obligation  on  such 
last-mentioned  parish,  or  any  trustees  or  others  on  behalf 
tiiereof,  to  repair  such  chapel,  or  to  pay  any  stipend  to  the 
minister  thereof,  or  otherwise  in  relation  to  or  in  connection 
with  such  chapel,  shall  cease. 

This  section  provides  only  for  the  conveyance  of  a  chapel  and  site 
ia  or  attached  to  a  burial  ^ond,  and  does  not  authorise  the  convey- 
ance of  the  hurial  groimd  itselfl  This  provision  is  supplemented  by 
tb  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  8,  which  enables  the 
Tcstnr  of  the  parish  in  which  the  closed  burial  ground  is  situate  to 
poraase  inch  burial  ground. 

There  does  not  appear  to  be  any  obligation  on  a  parish  or  a  burial 
hoard  to  keep  in  repair  the  chapel  of  a  closed  burial  ground.  Their 
oqIj  obligation  appears  to  be  to  keep  the  burial  ground  itself  in 
^eeat  order,  and  to  repair  the  walls  and  other  fences  thereof.  See 
the  Burial  Act,  1855  (18  &  19  Vict.  c.  128),  s.  18. 

Bml  parishes. — The  power  of  conveying  a  chapel  and  site  under 
this  section  is  a  power  relating  to  the  afifiedrs  of  the  church,  and  so 
^  as  it  is  exercisable  by  the  churchwardens  of  a  rural  parish  will 
contmne  to  be  exercisable  by  them,  and  will  not  be  transferred  to 
ihfi  parish  council  under  s.  6  (1)  (b)  of  the  Local  Government  Act, 
1891  The  vestry  will  also  in  such  a  case  continue  to  be  the  body 
whose  consent  must  be  obtained  for  the  nomination  of  the  persons  to 
whom  Qie  conveyance  shall  be  made,  and  also  for  the  making  of  the 
conveyance,  unless  such  conveyance  entails  an  expense  upon  the 
pKidi,  in  which  event  the  parish  meeting  will  be  substituted  for 
Uic  Teitry  under  s.  7  (3)  of  that  Act. 

62.  In  this  Act  the  following  words  and  expressions  shall  Interprets- 
liave  the  several  meanings  hereby  assigned  to  them,  imless  ^^^^  ^^  *®""^ 
there  be  something  in  the  subject  or  context  repugnant  to  L^^^'^-J 
such  construction ;  that  is  to  say, 
"  Parish  "  shall  mean  every  place  having  separate  over- 
seers of  the  poor,  and  separately  maintaining  its  own 
poor: 
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Sect.  62.  It  was  held  in  Beg.  v.  Sudbury  (1858),  E.  B.  &  E.  264  ;  27  L.  J.  Q.  B- 

232  ;  31  L.  T.  161 ;  4  Jur.  (n.s.)  948,  that  the  effect  of  this  interpre- 

NoTK.  tation  clause  was  to  extend  the  meaning  of  the  word  "  parish,"  so  as 
to  include  both  parishes  which  had  not  separate  overseers  or  did 
not  separately  maintain  their  own  poor,  and  places  which  were  not 
parishes  but  nad  separate  overseers  and  separately  maintained  their 
own  poor. 

By  the  Poor  Law  Amendment  Act,  1866  (29  &  30  Vict  c  113X 
8.  16,  it  was  provided  that  *'  in  all  statutes,  except  there  shall  be 
something  in  the  context  inconsistent  therewith,  the  word  *  parish ' 
shall,  among  other  meanings  applicable  to  it,  signify  a  place  for 
which  a  separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate 
overseer  is  or  can  be  appointed." 

That  provision  is  now  repealed  by  the  Interpretation  Act,  1889 

(52  &  53  Vict.  c.  63X  s.  5,  which  enacts  that :  **  In  every  Act  passed 

after  the  year  1866,  whether  before  or  after  the  commencement  of 

this  Act,  the  expression  *  parish '  shall,  unless  the  contrary  intention 

appears,  mean,  as  respects  England  and  Wales,  a  place  tor  which  a 

separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate  overseer 

is  or  can  oe  appointed." 

Extra-  By  the  Extra  Parochial  Places  Act,  1857  (20  Vict,  c  19X  8.  1, 

parochial         after  December  31st,  1857,  every  place  entered  separately  on  the 

places.  report  of  the  Registrar-General  on  the  last  census  as  extra-parochial^ 

and  wherein  no  poor  rate  is  levied,  shall  for  certain  purposes^ 

including  the  burial  of  the  dead,  be  deemed  a  parish  for  such 

purposes. 

By  the  Poor  Law  Amendment  Act,  1868  (31  &  32  Vict  c  122), 
8.  27,  every  extra-parochial  place  having  no  overseer  is  for  all  civil 
parochial  purposes  incorporated  with  the  next  adjoining  parish  with 
which  it  has  tne  longest  common  boundary. 
Divided  By  the  Divided  Parishes  Poor  Law  Amendment  Act,  1876  (39  & 

parishes.  40  Vict  c.  61),  ss.  1,  4,  the  Local  Government  Board  may  by  order 

constitute  isolated  or  detached  portions  of  parishes  into  distinct 
parishes,  or  amalgamate  them  with  the  parish  or  parishes  in  which 
thev  are  included  or  to  which  they  may  be  annexed,  but  such  order 
shall  not  affect  ecclesiastical  divisions  of  parishes.  And  by  45  & 
46  Vict  c  58,  s.  2,  any  isolated  portion  of  a  parish  wholly  surrounded 
by  another  parish  is  to  form  part  of  the  parish  surrounding  it,  as 
though  an  order  of  the  Local  Government  Board  had  been  made 
respecting  it 

Bnral  parishes. — For  the  purposes  of  the  Local  Government  Act, 
1894  (56  &  57  Vict  c.  73),  rural  parishes  are  defined  by  s.  1  (2\  (Z\ 
of  that  Act : — 

"(2.)  For  the  purposes  of  this  Act  every  parish  in  a  rural  sanitary 
district  shall  be  a  rural  parish. 

"  (3.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  partly 
within  and  partly  without  a  rural  sanitary  district,  the  part  of  the 
parish  which  is  within  the  district,  and  the  part  which  is  without^ 
shall  as  from  the  appointed  day,  but  subject  to  any  alteration  of 
area  made  by  or  in  pursuance  of  this  or  any  other  Act,  be  separate 
parishes,  in  like  manner  as  if  they  had  been  constituted  separate 
parishes  under  the  Divided  Parishes  and  Poor  Law  Amendment 
Act,  1876,  and  the  Acts  amending  the  same." 
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'*  Batepayers"  shall  mean  the  persons  for  the  time  bemg     Sect.  52. 
assessed  to  and  paying  rates  for  the  relief  of  the  poor       "* 
of  the  parish : 

"Incumbent"  and  "minister"  shall,  in  respect  of  any 

fee  made  payable  to  an  incumbent  or  minister  under 

this  Act,  mean  the  clergyman  who  would  have  been 

entitled  to  the  fee  had  the  body  been  buried  in  the. 

churchyard  or  burial  ground  of  the  parish  from  which' 

it  came,  or  in  the  burial  ground  of  the  ecclesiastical 

district  in  case  such  district  has  a  burial  ground  at  the 

passing  of  this  Act ;  and  if  any  difference  shall  arise  Differences 

between  two  or  more  persons  severally  claiming  to  be  jj^cu^blnte 

the  incumbent  or  minister  under  this  provision,  such  to  be  deter- 

difference  shall  be  determined  by  the  bishop  of  the?^"®**^y 
,.  J  K  bwhop. 

diocese : 

Owing  to  the  repeal  by  the  Burial  Act,  1900  (63  &  64  Vict.  c.  16), 
of  80  much  of  S3.  32 — 34  of  this  Act  as  relates  to  fees  payable  to 
incnxiibeiits,  and  of  ss.  35^37,  this  definition  of  incumbent  and 
minister  ceases  to  have  an^r  operation. 

The  bishop  has  no  jurisdiction  to  make  any  order  as  to  the 
destination  of  fees  for  the  burial  of  non-parishioners  which  may  be 
the  subject  of  contention  between  the  incumbents  of  the  parish  and 
of  the  district  parishes  or  ecclesiastical  districts  for  which  a  burial 
ground  has  been  provided  under  the  Burial  Acts  (j5«r  Dr.  faiSTBAM, 
Be  Fuiham  Burial  Fees,  Times,  November  26th,  1878). 

••  Churchwardens "  shall  mean  also  chapelwardens,  or 
other  persons  discharging  the  duties  of  churchwardens : 

•'  Overseers  "  shall  mean  also  any  persons  authorised  and 
required  to  make  and  collect  or  cause  to  be  collected 
the  rate  for  the  relief  of  the  poor  of  the  parish,  and 
acting  instead  of  overseers  of  the  poor : 

'•Vestry"  shall  mean  the  inhabitants  of  the  parish  law- 
fully assembled  in  vestry,  or  for  any  of  the  purposes 
for  which  vestries  are  holden,  except  in  those  parishes 
in  which  there  is  a  select  or  other  vestry  [elected  under 
an  Act  of  the  fifty-ninth  year  of  King  George  the  Third, 
chapter  twelve,  **  to  amend  the  laws  for  the  relief  of  the 
poor,"  or]  elected  under  the  Vestries  Act,  1831,  or  i  &  2  Will.  4. 
elected  under  the  provisions  of  any  local  Act  of  Parlia-  ^'  ^• 
ment  for  the  government  of  any  parish  by  vestries,  in 
which  parishes  it  shall  mean  such  select  or  other 
vestry: 


L.B. 
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Sect  52. 

Note. 


Definition 
of  "the 
metropolis.*' 
[Metropolis,] 


Saving  of 
rights  of 
cemetery 
companies. 
[Metropolis.] 


The  words  between  brackets  are  repealed  by  the  Statate  Law 
Revision  Act,  1875  (38  &  39  Vict  c  66). 

As  to  what  vestry  is  entitled  to  act,  where  in  any  parish  there  is 
more  than  one  meeting  in  the  nature  of  a  vestry,  see  note  to  8.  10, 
suprct, 

Bnral  Pari8lies.—By  the  Local  Government  Act,  1894  (56  & 
67  Vict  c.  73),  s.  76,  in  Uiat  Act,  the  expresdon  "  vestry,**  in  relation 
to  a  parish,  means  the  inhabitants  of  the  parish,  whether  in  vestry 
assembled  or  not,  and  includes  any  select  vestry,  either  by  statute  or 
at  common  law, 

"  Clerk  "  shall  mean  the  clerk  appointed  pursuant  to  this 
Act  by  any  burial  board  appointed  under  this  Act. 

58.  For  the  purposes  of  this  Act,  the  expression  "the 
metropolis"  shall  be  construed  to  mean  and  include  the 
cities  and  liberties  of  London  and  Westminster,  the  borough 
of  Southwark,  and  the  parishes,  precincts,  townships,  and 
places  mentioned  in  the  Schedule  (A.)  to  this  Act. 

This  definition  of  the  metropolis  differs  from  that  of  the  Metro- 
polis Management  Act,  1855  (18  &  19  Vict  c.  120),  s.  250,  by 
including  Willesden,  and  by  excluding  Eltham,  Lea,  Kidbrooke, 
Lewisbam,  and  the  hamlet  of  Penge. 

Si.  Provided  always,  that  nothing  in  this  Act  contained 
shall  extend  to  take  away,  diminish,  alter,  or  prejudice  any 
of  the  rights,  powers,  or  authorities  vested  in  any  of  the 
cemetery  companies  incorporated  under  the  several  Acts 
mentioned  in  the  said  Schedule  (B.)  to  this  Act ;  but  ail  such 
rights,  powers,  and  authorities  shall  be  as  good,  vaUd,  and 
effectual,  as  if  this  Act  had  not  passed. 

Resolutions  can,  however,  be  made  by  Order  in  Council  in  respect 
of  burials  in  common  graves  in  those  cemeteries,  for  protection  of 
the  public  health  and  maintenance  of  decency  (Burial  Act^  1867 
(20  &  21  Vict  c.  81),  8.  10). 


SCHEDULE  (A.). 

The  City  of  London  and  the  Liberties  thereof,  the  Inner  Temple 
and  Middle  Temple,  and  all  other  places  and  parts  of  places 
contained  within  the  exterior  boundaries  of  the  Liberties  of  the 
City  of  London. 

In  Middlesex. 

The  City  and  Liberties  of  Westminster. 
The  parishes  of  St  Margaret  and  St  John  the  Evangelist 
The  parish  of  St  Martin  in  the  Fields. 
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Tbe  parish  of  St  Geoige  Hanoyer  Square.  Sehed.  (A*) 

The  pariah  of  St.  James.  "'""^ 

The  parish  of  St  Mary-le-Strand,  as  well  within  the  liberty  of 
Westminster  as  within  the  Duchy  liberty. 

The  parish  of  St  Clement  Danes,  as  weU  within  the  liberty  of 
Westminster  as  within  the  Duchy  liberty. 

The  parish  of  St  Paul  Covent  Garden. 

The  parish  of  St  Anne  Soho. 

Whitehall  Gardens  (whether  the  same  be  parochial  or  extra- 
parochial). 

Whitehall  (whether  the  same  be  parochial  or  extra-parochial). 

Richmond  Terrace  (whether  the  same  be  parochial  or  extra* 
parochial). 

The  Close  of  the  Collegiate  Church  of  St  Peter. 


The  parishes  of  St  Giles  in  the  Fields  and  St  George  Bloomsbury. 

The  parishes  of  St  Andrew  Holbom  and  St  George  the  Martyr. 

The  liberty  of  Hatton  Garden,  Saffron  Hill,  and  Ely  Rents. 

The  liberty  of  the  Rolls. 

The  parish  of  St  Pancras. 

The  parish  of  St  John  Hampstead, 

The  parish  of  St  Marylebone. 

The  parish  of  Paddington. 

The  precinct  of  the  Savoy. 

The  parish  of  St  Luke. 

The  liberty  of  Glasshouse  Yard. 

The  parish  of  St  Sepulchre. 

The  parish  of  St  James  Clerkenwell,  including  both  districts  of 

St  James  and  St  John. 
The  parish  of  St  Mary  Islington. 
The  parish  of  St  Maiy  Stoke  Newington. 
The  Charterhouse. 
The  parish  of  St  Mary  Whitechapel. 
The  parish  of  Christchurch  Spitalfields. 
The  parish  of  St  Leonard  Shored  itch. 
The  liberty  of  Norton  Folgate. 
The  parish  of  St  John  Hackney. 
The  parish  of  St  Matthew  Bethnal  Green, 
The  hamlet  of  Mile  End  Old  Town. 
The  hamlet  of  Mile  End  New  Town. 
The  parish  of  St  Mary  Stratford  Bow, 
The  parish  of  Bromley  St  Leonard. 
The  parish  of  of  All  Saints  Poplar. 
The  parish  of  St  Anne  Limehouse. 
The  hamlet  of  Ratcliffe. 
The  parish  of  St  Paul  Shadwell. 

N  2 
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Sched.  (A).      The  parish  of  St  Qeorge  in  the  East, 
-—  The  parish  of  St  John  Wapping. 

The  liberty  of  East  Smithfield. 
The  precinct  of  St.  Catherine. 
;    The  liberty  of  her  Majesty's  Tower  of  London,  consisting  of- 

The  liberty  of  the  Old  Artillery  Ground. 

The  parish  of  Trinity,  Minories, 

The  Old  Tower  precinct 

The  precinct  of  the  Tower  within. 

The  precinct  of  Wellclose. 
The  parish  of  Kensington. 
.    The  parish  of  St  Luke  Chelsea. 
The  parish  of  Fulham. 
The  parish  of  Hammersmith. 
Lincoln's  Inn. 
New  Inn. 
Gray's  Inn* 
Staple  Inn. 

That  part  of  FurnivaVs  Inn  in  the  county  of  Middlesex. 
Ely  place. 
The  parish  of  Willesden. 

In  Kent.. 

The  parish  of  St  PaiU  Deptford. 
The  parish  of  St  Nicholas  Deptford. 
The  parish  of  Greenwich. 
The  parish  of  Woolwich. 
The  parish  of  Charlton. 
The  parish  of  Plumstead. 

In  Subret. 
The  Borough  of  Southwark. 

The  parish  of  St.  George  the  Martyr. 

The  parish  of  St  Saviour. 

The  parish  of  St  John^Horsleydown. 

The  parish  of  St  Olave. 

The  parish  of  St  Thomas. 


The  parish  of  Battersea  (^cept  the  hamlet  of  Penge). 

The  parish  of  Bermondsey. , 

The  parish  of  CamberwelL 

The  parish  of  Clapham. 

The  parish  of  Lambeth. 

The  parish  of  Newington. 
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The  pariah  of  Patney.  Sched.  (A.) 

The  parish  of  Rotherhithe.  .   . 

The  parish  of  Streatham.  ^ 

The  parish  of  Tooting. 

The  parish  of  Wandsworth. 

The  parish  of  Christchurch. 

The  Clink  liberty. 

The  hamlet  of  Hatcbam  in  the  parish  of  Deptford. 


SCHEDULE  (B.)  [Secte.  7,  54.] 

The  several  Ckmbtsbies  established  under  the  several  Acts  herein- 
after mentioned,  Yiz.-r 

An  Act  for  establishing  a  general  cemetery  for  the  interment  of  2  &  3  Will.  4, 
the  dead  in  the  neighbourhood  of  the  metropolis :  c.  ex. 

An  Act  for  establishing  a  cemetery  for  the  interment  of  the  dead  6^7  Will.  4, 
southward  of  the  metropolis,  to  be  called  the  "  South  Metropolitan  ^'  *'*"*• 
-Cemetery  "  : 

An  Act  for  establishing  cemeteries  for  the  interment  of  the  dead,  ^  *  "^  Will  4, 
iK»rUiward,  southward,  and  eastward  of  the  metropolis,  by  a  company  ^'  ®'^^*^*- 
to  be  called  "  The  London  Cemetery  Company  " : 

An  Act  for  establishing  a  cemetery  for  the  interment  of  the  dead  J  ^^^'  *  * 
westward  of  the  metropolis,  by  a  company  to  be  called  "  The  West  of  J  J^ 
London  and  Westminster  Cemetery  Company  "  :  and 

An  Act  to  establish  a  general  cemetery  for  the  interment  of  the  4  &  5  Vict, 
dead,  in  the  parishes  of  Saint  Dtmstan  Stepney  and  Saint  Leonard  ^*  ^^^' 
Bromley  in  the  county  of  Middlesex. 


The  Victoria  Park  Cemetery  in  the  parish  of  Saint  Matthew 
Betknal  Qreen  in  the  county  of  Middlesex  :  and 

The  Abney  Park  Cemetery  in  the  parish  of  Saint  Mary  Stoke 
Newington  in  the  county  of  Middlesex. 


Digitized  by  VjOOQ IC 


182  BuBiAL  Act,  1853« 

BURIAL    ACT,  1853. 
(16  &  17  Vict.  c.  134.) 

An  Act  to  amend  the  Laws  concerning  the  Btmal  of  the  Dead 
in  England  beyond  the  limits  of  the  Metropolis  and  Uy 
amend  the  Act  concerning  the  Burial  of  the  Dead  in  the 
Metropolis.  [20th  August  1853.] 

Preamble  recited  the  Burial  Act,  1852  (15  &  16  Yict  c.  S6\  and 
that  it  was  expedient  to  make  better  Drovision  for  and  in  relation  to- 
bnrials  beyond  the  limits  of  the  saia  Act.  Repealed  by  Statute 
Law  ReviBion  Act,  1892. 

Order  in  1.  In  case  it  appear  to  her  Majesty  in  Council,  upon  the 

Sirontinu'     representation  of  one  of  her  Majesty's  principal  Secretaries 
anoeof  of  State^  that  for  the  protection  of  the  public  health  the 

^T**^  to       opening  of  any  new  burial  ground  in  any  city  or  town,  or 
etc.  '  within  any  other  limits  save  with  the  previous  approval  of 

one  of  such  Secretaries  of  State,  should  be  prohibited,  or  that, 
burials  in  any  city  or  town,  or  within  any  other  limits,  or  in 
any  burial  grounds  or  places  of  burial,  should  be  wholly 
discontinued,  or  should  be  discontinued  subject  to  any 
exception  or  qualification,  it  shall  be  lawful  for  her  Majesty, 
by  and  with  the  advice  of  her  Privy  Council,  to  order  that 
no  new  burial  ground  shall  be  opened  in  such  city  or  town, 
or  within  such  limits,  without  such  previous  approval,  or 
(as  the  case  may  require)  that  after  a  time  mentioned  in  the 
Order  burials  in  such  city  or  town,  or  within  such  limits,  or 
in  such  burial  grounds  or  places  of  burial,  shall  be  discon- 
tinued wholly,  or  subject  to  any  exceptions  or  qualifications 
mentioned  in  such  order,  and  so  from  time  to  time  as 
circumstances  may  require :  Provided  always,  that  notice 
of  such  representation,  and  of  the  time  when  it  shall  please 
her  Majesty  to  order  the  same  to  be  taken  into  consideration 
by  the  Privy  Council,  shall  be  published  in  the  London 
Gazette,  and  shall  be  affixed  on  the  doors  of  the  churches 
or  chapels  of,  or  on  some  other  conspicuous  places  within, 
the  parishes  affected  by  such  representation,  one  month 
before  such  representation  is  so  considered :  Provided  also, 
that  no  such  representation  shall  be  made  in  relation  to  the 
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burial  ground  of  any  parish  until  ten  days  previous  notice     Sect.  L 
of  the  intention  to  make  such  representation  shaU  have  been 
given  to  the  incumbent  and  the  vestry  clerk  or  church- 
wardens of  such  parish. 

By  the  Burial  Act,  1900  (63  &  64  Yict  c.  16X  8.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Government  Board. 

For  a  similar  provision  respecting  the  discontinuance  of  burial  in 
burial  grounds  of  the  metropolis,  see  Burial  Act,  1862  (15  &  16  Yict 
c  85X  8.  2,  ante. 

In  every  narish  where  there  is  no  burial  board,  the  churchwardens 
are  requirea  to  call  a  vestry  meeting  immediately  after  receipt  of  the 
notice  of  the  intention  of  the  Local  Government  Board  to  make  a 
r^resentation  as  to  the  closing  of  the  burial  ground  of  a  parish,  for 
the  piupose  of  determining  whether  a  burial  ground  shall  be 
provided  for  the  parish  (Burial  Act,  1856  (18  &  19  Vict  c.  128), 

8.  ax 

The  duty  of  keeping  in  order  a  closed  churchyard  or  burial  ground 
of  any  parish  devolves  upon  the  churchwardens  or  the  burial  board 
respectively,  as  the  case  may  be  (i(.,  s.  18). 

Where  an  Order  in  Council  directed  the  discontinuance  of  burials 
in  a  burial  ground  with  the  following  exception  :  "  In  such  reserved 
grave  spaces  as  have  never  been  buri^  in,  burials  may  be  allowed  of 
such  members  of  the  families  of  parishioners  to  whom  they  may  be 
allotted  as  can  be  buried  at  or  below  the  depth  of  five  feet,"  a 
£u;ulty  was  granted  for  allotment  of  a  burial  space  to  a  living  non- 
parishioner  who  was  a  member  of  the  family  of  a  parishioner  {In  r4 
SargerU  (1890),  15  P.  D.  168). 

Where  an  addition  has  been  made  to  a  churchyard  by  a  ^itt  of 
land,  of  which  a  portion  is  reserved  to  the  donor  for  his  exclusive 
uae  under  the  Consecration  of  Churchyards  Act,  1867  (30  &  31  Yict 
c  133),  it  is  provided  by  s.  11  of  that  Act  that  such  reserved  portion 
shall  not  be  included  in  any  Order  in  Council  under  the  Burial 
Acts  for  closing  the  churchyard  to  which  it  belongs,  but  may  be 
dofied  under  a  separate  order  on  a  special  report  that  the  ground  is 
in  such  a  state  as  to  render  further  interments  therein  prejudicial  to 
the  public. 

It  is  provided  by  11  &  12  Yict  c.  63,  s.  83,  re-enacted  by  the 
Public  Health  Act,  1875  (38  &  39  Yict.  c.  55),  s.  343,  and  Sched.  Y., 
Part  3,  that  '*  no  vault  or  grave  shall  be  constructed  or  made  within 
the  walls  of  or  underneath  any  church  or  other  place  of  public 
worship  built  in  any  urban  district  after  August  3l8t,  1848  ;  and 
whoever  shall  bury  or  cause,  permit,  or  suffer  to  be  buried  any 
cornse  or  coffin  in  any  vault  or  grave  constructed  or  made  contrary 
to  this  enactment,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  fifty  ^unds,  which  may  be  recovered  by  any  person 
with  full  costs  of  suit  in  an  action  of  debt" 

By  the  Disused  Burial  Grounds  Act,  1884  (47  &  48  Yict  c  72),  as 
amended  by  the  Open  Spaces  Act,  1887  (50  &  51  Yict  c  32),  s.  4,  it 
18  forbidden  to  erect  any  buildings  upon  any  disused  burial  ground, 
whether  or  not  partially  or  wholly  closed  by  any  statute  or  Order  in 
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Sect.  1.      Coimdl,  except  for  the  purpose  of  enlarging  a  church,  chapel,  meetiiig- 
—        house,  or  other  place  ot  worship. 

Note.  By  s.  4,  tn/ra,  the  Local  Government  Board  may,  at  their  discretion, 

allow  hnrius  to  take  place  in  certain  cases  in  closed  hurial  groands. 
And  any  Order  in  Council  closing  a  hurial  ground  may  be  varied  or 
postponed  by  any  subseouent  order  (Burial  Act,  1855  (18  &  19  Vict. 

t,  128),  s.  1).  Hence,  if  land  is  held  upon  trust  to  be  used  aa  a 
urial  ground,  the  trust  is  not  extinguished  hue  merely  suspended 
by  an  Order  in  Council  closing  the  burial  ground,  however  absolute 
in  form  the  order  may  be.  Nor  is  the  property  in  a  burial  ground 
in  any  way  altered  by  an  Order  in  Council ;  and  if  any  part  of  a 
burial  ground  closed  by  an  Order  in  Council  is  taken  for  public 
purposes  or  under  parliamentary  powers,  the  dividends  accruing 
from  the  money  paid  as  compensation  for  the  land  taken  will  oe 
paid  to  the  same  persons  who,  before  the  Order  in  Council,  were 
entitled  to  receive  the  burial  fees. 

B^  a  local  Act  of  1792,  land  was  directed  to  be  purchased  for  an 
additional  burial  ground  of  a  parish,  and  it  was  provided  that  the 
land  when  purchaSed  was  to  vest  in  the  vicar  and  churchwardens  of 
the  parish  and  their  successors  for  the  purpose  of  a  burying  ground 
for  the  parish.  In  1816  a  body  was  constituted  called  the  church 
trustees.  In  1821  the  Act  of  1792  was  repealed,  except  that  the 
additional  burying  ground  was  to  remain  vested  in  the  vicar  and 
churchwardens  as  before  ;  but  it  was  provided  that  the  burial  fees 
should  be  paid  over  by  the  churchwardens  to  the  trustees  to  be 
applied  to  defined  charitable  pun)oses.  Afterwards  an  Order  in 
Council  was  made  closing  the  additional  burial  ground,  but  the 
trustees  continued  to  receive  the  burial  fees  from  interments  in  a 
new  cemetery  which  had  been  provided  for  the  parish.  A  railway 
tompany  took  part  of  the  closed  burial  ground  for  their  under- 
taking. Upon  two  petitions,  one  by  the  church  trustees  praying 
that  the  purchase  moneys  should  be  paid  out  to  them,  and  the  other 
by  the  Attorney-General,  asking  that  the  moneys  might  be  applied 
to  charitable  purposes,  the  vicar  at  the  same  time  contending  that 
he  was  entitled  to  the  income  as  owner  of  the  profits  of  'all  the  con* 
secrated  ground  in  the  parish,  it  was  held  tnat  the  trusts  of  the 
dosed  ground  were  merely  suspended,  and  that  the  moneys  must  be 
paid  out  to  the  church  trustees  (In  re  St,  Pancras  Bunal  Ground 
(1866),  L.  R.  3  Eq.  173  ;  36  L.  J.  Ch.  52). 

By  an  Act  of  10  &  11  Will.  3,  certain  land  belonging  to  the 
parish  of  Liverpool  was  set  apart  and  dedicated  to  the  use  of  a 
burial  ground,  and  by  the  sentence  of  consecration  the  corporation 
renounced  all  right  to  the  land.  In  1854  the  ground  was  closed  for 
burials  by  Order  in  Council.  In  1866  the  corporation,  being  autho- 
rised to  take  a  portion  of  the  closed  burial  ground  under  a  local 
Act^  served  upon  the  rector,  ordinary,  and  patron  of  the  parish  a 
notice  to  treat,  and  upon  reference  to  arbitration,  a  sum  oi  money 
was  awarded  for  compensation.  The  corporation  subsequentlv 
refused  to  pay,  upon  tne  ground  that  the  fee  simple  of  the  land 
reverted  to  the  corporation  upon  its  being  closed  for  Durials,  and  t^e 
use  for  which  it  was  dedicated  having  come  to  an  end  : — Held,  that 
by  the  Act  of  Parliament,  followed  by  the  sentence  of  consecration, 
the  land  was  dedicated  for  ever  to  the  use  of  a  burial  ground,  and 
there  was  no  reverter  of  the  fee  to  the  corporation ;  and  that,  if 
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tiecenary,  tbe  court  would  presume  tk  conveyance  of  the  le^l  estate      Sect.  1. 
by  the  corporation  {Campbell  v.  Mayor,  etc.  of  Liverpool  (1870),  L.  R.         -^ — 
9  Eq.  679  ;  21  L.  T.  (n.s.)  214 ;  18  W.  R.  422).    The  compensation        Note. 
money  having  been  paid  in  t6  court,  it  was  claimed  both  by  the  rector 
of  Liverpool  and  by  the  select  vestry  of  Liverpool,  and  upon  petition 
it  was  ordered   that  the  sum  should  remain  in  court,  and  the 
•dividends  therefrom  paid  to  the  rector  till  further  order,  he  beine 
the  person  who  until  the  closing  of  the  burial  ground  had  enjoyed 
the  right  to  such  fees  {Ez  parte  Rector  of  Liverpool  (1870),  L.  R. 
11  Eq.  15  ;  40  L.  J.  Ch.  65). 

In  1807  by  a  local  Act  reciting  the  insufficiency  of  an  existing 
churchyard,  the  rector  and  churchwardens  and  certain  other  persons 
were  constituted  trustees,  and  empowered  to  enlarge  the  existing 
churchyard,  and  to  buy  land  for  an  additional  burial  ground,  to  he 
•conveyed  to  the  rector  and  churchwardens  "for  the  use  of  the 
inhabitants  of  the  parish."  In  1849  a  portion  of  the  land  purchased 
under  the  Act  was  taken  by  a  railway  company,  and  the  purchase 
money  paid  into  court,  an  order  being  subsequently  made  that  it 
should  be  invested  and  the  income  paid  to  the  rector  and  church- 
wardens, to  be  applied  by  them  for  the  purpose  of  the  local  Act. 
In  1859  the  ground  was  closed  for  burials :—  Heldy  that  inasmuch 
:a8  the  land  was  intended  as  an  addition  to  the  churchyard,  the 
rights  of  the  rector  therein  were  the  same  as  his  rights  in  the  old 
-churchyard,  so  far  as  they  were  not  affected  by  the  Act  under  which 
the  land  was  purchased,  and  that,  a-s  he  had  always  received  the 
burial  fees,  he  was  entitled  to  the  dividends  on  the  fund  (Ex  parte 
Red4yr  of  St.  MaHin\  Birmingham  (1870),  L.  R  11  Eq.  23  ;  40  L.  J. 
Ch.  69  ;  23  L.  T.  575). 

In  assessing,  however,  the  amount  of  compensation  payable  by  the 
undertakers  of  public  works  for  part  of  a  closed  churchyard  taken 
by  them  under  their  parliamentary  powers,  the  rector  or  vicar  of  the 
parish  is  not  entitled  to  compensation  based  upon  the  augmentation 
of  value  by  reason  of  the  secularization  of  the  land ;  he  is  only 
entitled  to  what  the  bare  value  of  the  land  is  to  him  as  a  closed 
churchyard  {Stebhing  v.  Metropolitan  Board  of  Works  (1870),  L.  R. 
6  Q.  B.  37  ;  40  L.  J.  Q.  B.  1  ;  23  L.  T.  530  ;  19  W.  R.  73). 

Aa  to  notice  to  the  vestry  clerk  in  parishes  with  a  population  of 
over  2,000,  the  appointment  and  duties  of  a  vestry  clerk  are 
regukted  by  the  Vestries  Act,  1850  (13  &  14  Vict.  c.  57)  (ss.  6—9 
of  which  are,  however,  repealed  by  the  Local  Government  Act, 
1894  (56  &  57  Vict.  c.  73),  so  far  as  they  relate  to  parish  meetings 
under  that  Act),  if  an  order  has  been  made  by  the  Poor  Law  Com^ 
missioners  (or  since  34  &  35  Vict  c.  70,  by  the  Local  Government 
Board)  applying  that  Act  to  such  parish.  In  parishes  of  a  less 
population  than  2,000,  or  to  which  the  Act  has  not  been  so  applied, 
the  vestry  mav  elect  a  vestry  clerk,  but  are  under  no  obligation  to 
do  fK>  {Rex  V.  Churchvjardens  of  Croydon  (1794),  5  T.  R  713). 

For  form  of  queries  addressed  by  the  Local  Government  Board  in 
respect  of  a  parish  with  old  burial  ground  to  obtain  information  as 
to  advisability  of  discontinuing  bunals  in  the  same,  see  Appendix  C, 
No.  Impost, 

Bnral  iMtiislies.— In  a  rural  parish  having  a  parish  council,  the 
powers,  duties,  and  liabilities  of  the  churchwardens,  except  so  far  as 
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Sect.  L      thev  relate  to  the  affain  of  the  church,  or  to  charities,  or  are  powem 

ana  duties  of  overseers,  are  transferred  to  the  parish  council  (Local 

Note.        Government  Act,  1894,  s.  6  (1),  (b)  ). 

The  giving  notice  under  this  section  to  the  churchwardens  of  the 
intention  to  make  a  representation  is  not  a  matter  within  the  above 
exception,  and,  therefore,  by  s.  52  (5)  of  that  Act  the  words  "  parish 
council "  must  be  read  in  this  section  for  **  churchwardens,"  and  the 
required  notice  may  be  given  to  Uie  derk  of  the  council  (id.,  Sched.  1, 
Part  II.,  r.  16). 

Ste^  to*  ^      *•  ^^  ^^^^  °^*®^  ^^  Council  as  aforesaid  shaU  be  deemed 

burial  to  extend  to  any  burial  ground  of  the  people  called  Quakers, 

g^ds  of      or  of  the  persons  of  the  Jewish  persuasion,  used  solely  for 

Jews,  or         the  burial  of  the  bodies  of  such  people  and  persons  respec- 

private  burial  tively,  unless  the  same  be   expressly  mentioned  in  such 

wSan  order ;  and  nothing  in  this  Act  shall  prevent  the  burial  in 

expresshr        any  such  burial  ground  in  which  for  the  time  being  inter- 

mcluded.        ment  is  not  required  to  be  discontinued  of  the  bodies  of 

such  people  and  persons  respectively ;  and  no  such  Order 

in  Council  as  aforesaid  shall  be  deemed  to  extend  to  any 

non-parochial   burial  ground    being  the   property  of  any 

private  person,  unless  the  same  be  expressly  mentioned  in 

such  order. 

Burials  not  to     8,  It  shall  not  be  lawful,  after  the  time  mentioned  in  any 

after  Order     ^^^^  Order  in  Council  for  the  discontinuance  of  burials,  to 

in  Ck>uncil       bury  the  dead  in  any  church,  chapel,  churchyard,  or  burial 

tio^moe^eto.  P^*^®'  ^^  elsewhere,  within  the  parts  to  which  such  order 

extends,  or  in  the  burial  groimds  or  places  of  burial  (as  the 

case  may  be)  in  which  burials  have  by  any  such  order  been 

ordered  to  be  discontinued,  except  as  in  this  Act  or  in  such 

order  excepted;    and  every  person  who  shall,  after  such 

time  as  aforesaid,  bury  any  body,  or  in  an3rwise  act  or  assist 

in  the  burial  of  any  body  contrary  to  this  enactment,  shall 

be  guilty  of  a  misdemeanor. 

For  similar  provision  as  to  metropolis,  see  the  Burial  Act,  1852 
(16  &  16  Vict,  c  85),  8.  4. 

Bv  the  Burial  Act,  1866  (18  &  19  Vict  c.  128),  s.  2,  any  person 
disobeying  such  Order  in  Council  may,  on  summary  conviction,  be 
fined  a  sum  not  exceeding  £10. 

The  vicar  and  churchwardens  of  a  parish  church  in  the  diocese  of 
London,  built  under  the  Church  Building  Act,  1818  (58  Gea  3, 
c.  46),  and  closed  for  burials  by  virtue  of  an  Order  in  Council 
under  the  Burial  Act,  1853,  concurred  in  an  application  by  the 
widow  of  a  parishioner  whose  dead   body  haa   been  cremated. 


Digitized  by  VjOOQIC 


16  &  17  ViOT.  c.  134.  187 

pncying  the  ConaistoTj  Court  of  London  to  authorise  hj  faculty      Sect.  3. 

the  {ormatioii  of  a  niche  in  the  wall  of  the  church,  inside  the        

church,  and  ahove  the  level  of  the  floor,  and  the  permanently  Note. 
placing  therein  of  a  sealed  urn  containing  the  cremated  ashes  of 
snch  dead  hody.  By  the  affidavit  to  lead  the  facultv  it  apj^eared 
that  the  deceased,  during  his  life,  had  expressed  a  wish  that  in  the 
event  of  his  death  his  remains  might  he  cremated,  and  a  certificate 
was  brought  in  to  the  effect  that  the  vestry  of  the  parish  was  in 
£aTOQr  of  the  remains  being  interred  beneath  the  church  : — Held^ 
that  the  burial  of  the  cremated  ashes  of  a  dead  body  in  the  church 
had  not  been  prohibited  by  the  Church  Building  Act,  1818,  the 
Public  Health  Acts,  1848  and  1875,  or  by  the  Order  in  Council 
closing  the  church  under  the  Burial  Act,  1853,  the  provisions  in 
those  Acts  as  to  *'  burial "  not  applying  to  the  burial  of  the  remains 
of  a  corpse  after  it  has  been  reduced  to  ashes,  and  that  the  court 
had  jariJBdiction  in  its  discretion  to  grant  the  faculty  as  prayed,  but 
must  decline  to  do  so,  having  regard  to  the  inconvenience  which 
might  ensue  in  the  case  of  alterations  in  the  church,  etc.,  if  the  urn 
was  deposited  in  the  church  wall,  according  to  the  proposal  of  the 
^plicant.  ^e^  also,  that  the  court  having  ascertain^  from  the 
Home  Office  that  no  objection  on  sanitary  grounds  was  entertained 
by  the  Home  Secretary  to  the  interment  of  the  um  containing  the 
remains  below  the  floor  of  the  church,  was  prepai-ed  at  the  request 
of  the  applicant  to  decree  the  issue  of  a  faciuty  for  the  urn  ana  its 
ccmtents  being  so  interred  below  the  church,  subject  to  a  proper  fee 
for  the  interment  being  paid  to  the  incumbent  of  the  parish.  SemhUj 
that  cremated  remains  cannot  lawfully  be  interred  in  or  under  a 
parish  church,  except  under  the  authority  of  a  faculty  from  the 
ordinary  {In  re  Kerr,  [1894]  P.  284). 

1.  Provided  always,  that  notwithstanding  any  such  Order  Saving  of 
in  Council,  where,  by  virtue  of  any  faculty  legally  granted,  ^^t^Tn  ^ 
or  by  usage  or  otherwise,  there  is  at  the  time  of  the  passing  vaults,  etc. 
of  this  Act  any  right  of  interment  in  or  under  any  church 
or  chapel  Siffected  by  such  order,  or  in  any  vault  of  any  such 
church  or  chapel,  or  of  any  churchyard  or  burial  ground 
affected  by  such  order,  and  where  any  exclusive  right  of 
interment  in  any  such  burial  ground  has  been  purchased 
or  acquired  before  the  passing  of  this  Act,  it  shall  be  lawful 
for  one  of  her  Majesty's  principal  Secretaries  of  State  from 
time  to  time,  on  application  being  made  to  him,  and  on 
being  satisfied  that  the  exercise  of  such  right  will  not  be 
injurious  to  health,  to  grant  licence  for  the  exercise  of  such 
right  during  such  time  and  subject  to  such  conditions  and 
rcMStriotions  as  sjich  Secretary  of  State  may  think  fit ;  but 
such  licence  shall  not  prejudice  or  in  anywise  affect  the 
authority  of  the  ordinary,  or  of  any  other  person  who,  if 
this  Act  had  not  been  passed,  might  have  prohibited  or 
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Sect.  4.      controlled  interment  under  such  right,  nor  diq)ense  with 
7  any  consent  which  would  have  been  required,  nor  otherwise 

give  to  such  right  any  greater  force  or  effect  than  the  same 
would  have  had  if  this  Act  had  not  been  passed. 

See  identical  provision  affecting  the  metropolis.  Burial  Act,  1852 
(15  &  16  Vict  c  85),  8.  6,  antey  p.  121,  and  notes  thereon* 

By  the  Burial  Act,  1900  (63  &  64  Vict,  c  15),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  imder  this  section  are  tnuisferred  to 
the  Local  Government  Board. 


Saving  as 
to  certain 
cemeteries. 


New  burial 
grounds  not 
U)  be  opened 
contrary 
to  Order  in 
Council. 


5.  The  provisions  of  this  Act  shall  not  extend  to  autho- 
rise the  discontinuance  of  burials,  or  to  prevent  the  burial 
of  the  body  of  any  person,  in  any  cemetery  established 
under  the  authority  of  any  Act  of  Parliament,  or  in  any 
burial  ground  or  cemetery  to  be  hereafter  provided  with  the 
approval  of  one  of  her  Majesty's  principal  Secretaries  of 
State,  as  herein  mentioned. 

By  the  Burial  Act,  1900,  s.  4,  the  powers  and  duties  of  the 
Secretary  of  State  under  this  section  are  transferred  to  the  Local 
Government  Board. 

The  phrase  "  any  cemetery  established  under  an  Act  of  Parlia- 
ment," means  "  a  cemetery  established  by  authority  of  some  special 
Act,"  such  as  the  cemeteries  enumerated  in  Schedule  (B.)  to  15  & 
16  Vict.  c.  86,  ante,  and  does  not  extend  to  burial  grounds  established 
by  persons  who  merely  derive  their  power  from  the  authority  of 
general  Acts,  such  as  the  Church  Building  Acts  or  Burial  Acts 
(Reg.  v.  Maxide  and  Others,  JJ,  of  Manchester  (1855),  5  K  &  B.  702  ; 
25  L.  J.  M.  C.  45  ;  2  Jur.  (n.s.)  182). 

Although  when  a  burial  board  has  been  duly  appointed,  the 
approval  of  the  Local  Government  Board  to  the  burial  ground 
intended  to  be  provided  by  the  board  is  not  requisite,  except  in  the 
cases  mentioned  in  ss.  1  and  6,  and  the  corresponding  sections  of  the 
Burial  Act,  1852  (15  &  16  Vict  c.  85),  yet  it  is  advisable  in  all  cases 
to  obtain  such  approval,  inasmuch  as  the  provisions  of  this  section 
then  become  applicable,  and  the  cpround  so  provided  affords  better 
security  for  the  usual  loan  which  the  board  will  endeavour  to  raise 
for  providing  the  purchase  money. 

6.  Where  by  any  such  Order  in  Council  as  aforesaid  it  is 
ordered  that  no  new  burial  ground  shall  be  opened  in  any 
city  or  town,  or  within  any  limits  therein  mentioned,  with- 
out the  previous  approval  of  one  of  her  Majesty's  principal 
Secretaries  of  State,  no  new  burial  ground  or  cemetery 
(parochial  or  non-parochial)  shall  be  provided  and  used  in 
such  city  or  town,  or  within  such  limits,  without  such 
previous  approval. 
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-   By  tbe  Burial  Act,  1900  (63  &  64  Vict  c.  16),  a.  4,  the  powers  aiKJl      Sect  6^ 
duUes  of  the  Secretary  of  State  under  this  section  are  transferred  to        ^^ — 
the  Local  Qovemment  Board.  Note 

It  has  heen  held  in  Greenvmd  v.  Wadtfworih  (1873),  L.  B.  16  Eq. 
288 ;  43  L.  J.  Ch.  78 ;  29  L.  T.  88 ;  21  W.  R.  722,  that  even  a 
private  hurial  ground  made  within  limits  to  which  an  Order  in 
Council  applies,  after  application  to  and  approval  hy  the  Secretary 
of  State,  is  subject  to  the  provisions  of  the  Burial  Acts.  But  see  note 
on  this  case  at  s.  9  of  the  Burial  Act,  1865  (18  &  19  Vict,  c.  128^ 
fod^  p.  208. 

The  burial  board  of  Portsmouth,  where  by  Order  in  Council  no 
new  burial  ground  was  to  be  opened  without  the  previous  approval 
of  one  of  the  Secretaries  of  State,  contracted  in  1889,  with  the 
consent  of  the  vestry,  for  the  purchase  of  a  piece  of  land  for  the 
purpose  of  adding  to  their  existing  burial  ground.  The  purchase 
was  not  to  be  completed  till  June  1896.  In  the  meantime  no 
interest  was  to  run  and  the  vendor  was  to  be  at  liberty  to  remove 
the  clay,  and  make  bricks  on  the  land.  In  1895  the  property  and 
liabilities  of  the  board  were  transferred  to  the  corporation.  Shortly 
before  the  time  for  completion,  the  corporation  applied  to  the  Home 
Secretary  for  his  approval  of  the  land  as  a  burial  ground,  which  he 
refused  to  give.  Tne  corporation  then  declined  to  complete,  and 
the  vendor  sued  for  specific  performance  or  damagps : — ileldy  that 
Uiis  section,  which  provides  that  no  new  burial  ground  shall  be 
^  provided  and  used  within  the  limits  there  specified  without  the 
approval  of  a  Secretary  of  State,  applies  to  an  addition  to  an  existing 
burial  ground.  Held  also,  that  this  section  does  not  prohibit  the 
contracting  to  purchase  land  with  the  consent  of  the  vestry  for  the 
porpose  of  a  burial  ground  without  the  approval  of  a  Secretary  of 
State,  and  that  the  contract  was  therefore  binding,  and  the  vendor 
entitled  to  damages  for  the  breach  of  it,  he  not  insisting  on  specific 
performance  {Ward  v.  Portsmouth  Corporation,  [1898]  2  Ch,  191). 

7.  All  the  provisions  contained  in  the  Burial  Act,  1852,  Extension  of 
from  section  ten  to  section  forty-two  (both  inclusive)  of  the  certain 
said  Act,  and  also  in  sections  forty-four,  fifty,  fifty-one,  and  fs&Te ^ict 
fifty-two  of  the  said  Act,  shall  extend  and  be  applicable  to  c.  85,  to 
and  in  respect  of  any  parish  not  in  the  metropolis,  and  for  f^h©^*  ^^^ 
the  pmT)ose  of  providing  a  burial  ground  for  any  such  metropolis, 
parish,  or  otherwise  providing  for  the  interment  of  the 
bodies  of  persons  who  would  have  had  right  o*f  interment 
in  the  burial  ground  of  any  such  parish,  and  generally  in 
relation  to  every  such  burial  ground  to  be  so  provided,  and 
the  fees  and  payments  to  be  received  in  respect  of  interment 
or  other  rights  therein,  and  otherwise,  as  if  such  sections 
were  re-enacted  in  this  Act,  [and  the  words  ''  in  the  metro- 
polis," wherever  they  occur  in  such   sections,  or  any  of 
them^  were  omitted] ;  and  section  forty-nine  of  the  said  Act 
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Beet.  7.      shall  extend  to  all  cemeteries  already  establiedied  and  here* 

"         after  to  be  established  under  the  authority  of  Parliament  in 

like  manner  as  to  those  mentioned  in  Schedule  (B.)  to  that 

Act ;  and  as  respects  the  cemeteries  to  which  such  section  is 

hereby  extended,  the  same  shall  also  apply  in  respect  of 

burials  at  the  expense  of  any  hospital  or  infirmary  in  like 

manner  as  to  burials  at  the  expense  of  a  union  or  parish : 

Division  of     Provided  always,  that  in  all  cases  in  -which  any  burial 

^rounds         board    shall    provide    a   new    burial   ground    under  the 

under  Burial    Act,   1852,  or   under   this   Act,  [that  new  burial 

c.  85  tnd^^  ground  shall  be  divided  into  consecrated  and  unconsecrated 

this  Act  into  parts  in  such  proportions,  and]    the  unconsecrated  part 

consecrated     thereof  shall  be  allotted  in  such  manner  and  in  such  por- 

fiecrated         tions,  as  may  be  sanctioned  by  one  of  her  Majesty's  principal 

parts,  etc.       Secretaries  of  State ;  [avd  when  any  burial  board  shall,  by 

virtue  of  section  thirty  of  the  said  Act,  build  on  any  burial 

ground  provided  by  such  board  a  chapel  for  the  performanu 

of  the  burial  service  according  to  the  rites  of  the   United 

Church  of  England  and  Ireland,  they  shall  also  build,  on  ike 

portion  of  su>ch  grownd  set  apart  for  burials  otherwise  than 

according  to  the  rites  of  the  said  church,  such  chapel  a/xom- 

modation  for  the  performance  of  [the]  burial  service  by  persons 

not  being  inernbers  of  the  said  church  as  may  be  approved  of 

by  one  of  her  Majesty* s  Secretaries  of  State], 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Burial  Act,  1900  (63  &  64  Vict,  c  15),  and  other  provisions  substi* 
luted  therefor  by  es.  1  and  2  of  that  Act 

The  provisions  of  this  section  as  to  allotment  of  the  unconsecrated 
part  of  a  burial  f^ound  are,  by  s.  9  of  the  Burial  Act,  1900,  applied 
to  burial  grounds  provided  under  the  Public  Health  (IntermentB) 
Act,  1879  (42  &  43  Vict  c.  31),  as  if  the  burial  authority  were  a 
burial  board. 

There  seems  little  reason  for  doubting  that  the  words  "  cemeteries 
established  under  the  authority  of  parliament,"  used  in  this  section, 
are  to  be  interpreted  in  the  same  sense  as  the  words,  **  any  ceme- 
tery  establishea  under  the  authority  of  any  Act  of  Parliament," 
used  in  s.  5,  mproj  as  applying  only  to  cemeteries  established  by 
companies  or  individuals  under  special  Acts  {Reg,  v.  Maude  and  Others, 
JJ,  of  Manchester  (1855),  5  E.  &  B.  702 ;  25  L.  J.  M.  C.  45  ;  2  Jur. 
(N.8.)  182). 

Bnral  parishes. — ^The  provisions  of  this  section  are  now  subject 
to  provisions  of  the  Local  Qovernment  Act,  1894,  by  which  in  rural 
parishes,  the  parish  council  is  substituted  for  a  burial  board,  and 
will  be  the  authority  for  the  execution  of  the  Burial  AcU    See 
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I  to  88. 10  and  11  of  the  Burial  Act,  1852  (15  &  16  Yict  c  85^      Sect.  7. 
ante,  pp.  126, 127.  -— 

Note. 
Urban  di8trict8.~By  the  Local  Government  Act,  1894  ^56  & 
57  Vict  c  73X  8.  62  (a),  after  the  appointed  day  no  burial  board 
diall  be  appointed  for  any  part  of  an  urban  district  vnthout  the 
approval  oi  the  council  of  that  district 

8.  All  burials  within  any  burial  ground  provided  under  Registration 
the  Burial  Act,   1852,  or   this    Act  shall   be    registered  g^,^  ^ 
in  a  register    book  to  be  provided   by  the  burial  board  provided 
providing  such  ground,    (or,  where  the  same  is  provided  Js^jg  y^^^ 
by  the  Commissioners  of  Sewers  of  the  city  of  London,  c.  86,  or  this 
then    by   such   commissioners,)    and    kept   for   that   pur-  -^^^ 
pose  according  to  the  laws  in  force  by  which  registers 
are  required  to  be  kept  by  the  rectors,  vicars,  or  curates  of 
parishes  or  ecclesiastical  districts  in  England;  and  such 
register  book  shall  be  so  kept  by  some  officer  appointed  by 
the  said  board  or  conunissioners  to  that  duty ;  and  in  such 
register  books  shall  be  distinguished  in  what  parts  of  the 
burial  ground,  and,  where  the  whole  of  such  burial  ground 
is  not  consecrated  for  interments  according  to  the  rites  of 
the  United  Church  of  England  and  Ireland,  whether  in  the 
portion  so  consecrated  or  in  the  portion  not  so  consecrated, 
the  several  bodies  (the  burials  of  which  are  entered  in  such 
raster  books)  are  buried ;  and  in  case  such  burial  ground 
has  been  provided  for  more  than  one  parish,  such  register 
shall  be  kept  or  indexed  so  as  to  facilitate  searches  for 
entries  in  such  books  in  respect  of  bodies  from  the  several 
parishes ;   and  such  register  books,  or  copies  or  extracts 
therefrom,  shall  be  received  in  all  courts  as  evidence  of  the 
burials  entered  therein,  and  copies  or  transcripts  of  such 
register  books,  verified  and  signed  by  such  officer  as  afore- 
said, shall  be  from  time  to  time  sent  to  the  registrar  of  the 
-diocese  to  be  kept  with  the  copies  of  the  other  register 
books  of  the  parishes  within  such  diocese;  and  the  said 
register  books,  so  far  as  respects  searches  to  be  made  therein 
and  copies  and  extracts  to  be  taken  therefrom,  shall  be 
subject  to  the  same  regulations  as  are  provided  by  the 
Births  and  Deaths  Registration  Act,  1836,  so  far  as  such  6  &  7  WilL  4, 
regulations  relate  to  register  books  of  burials  kept  by  any  ^ 
rector,  vicar  or  curate. 
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Sect.  8.  Th^  Act  relating  the  peeping  of  registers  by  the  rectors,  ricanK 

or  curates  of  parishes  or  ecclesiastical  districts  in  England  is  the; 

Note.  Parochial  Registers  Act,  1812  (62  Geo.  3,  c.  146),  modified  b^  the 
Forgery  Act,  1830  (U  Geo.  4  and  1  Will;  4,  c  66X  fl.  31 ;  the  Births 
and  Deaths  Registration  Act,  1836  (6  &  7  Will.  4,  c.  86),  s.  1,  and. 
the  Statute  Law  Revision  Act,  1873.  See  post.  Registration  of 
Burials. 

The  general  Acts  regulating  the  registration  of  births,  deaths,  and 
marriages  are  the  Births  and  Deaths  Registration  Act,  1836  (6  & 
7  Will.  4,  c.  86)  ;  the  Births  and  Deaths  Registration  Act,  1837 
(7  Will.  4  and  1  Vict.  c.  22)  ;  the  Births  and  Deaths  Registration 
Act,  1858  (21  &  22  Vict.  c.  25) ;  the  Births  and  Deaths  R^istration 
Act,  1874  (37  &  38  Vict.  c.  88).  For  ss.  18,  19  of  the  last-named  Act 
relating  to  burials,  see  post.  For  registration  of  burials  generally^ 
see  the  Registration  of  Burials  Act,  1864  (27  &  28  Vict  c.  97^  post. 

The  Births  and  Deaths  Registration  Act,  1836  (6  &  7  WilL  4^ 
c.  86),  s.  35,  provides  that  **  every  rector,  vicar,  or  curate,  and  every 
registrar,  registering  officer,  and  secretary,  who  shall  have  the  keep- 
ing for  the  time  being  of  any  register  book  of  births,  deaths,  or 
marriages,  shall  at  all  reasonable  times  allow  searches  to  be  made  of 
any  register  book  in  his  keeping,  and  shall  give  a  copy  certified 
under  his  hand  of  any  entry  or  entries  in  the  same,  on  payment  of 
the  fee  hereinafter  mentioned ;  (that  is  to  say,)  for  every  search 
extending  over  a  period  not  more  than  one  year  the  sum  of  one 
shilling,  and  sixpence  additional  for  every  additional  year,  and  the 
sum  of  two  shillings  and  sixpence  for  every  single  certificate," 

This  section  does  not  authorise  any  charge  for  extracts  made  hj 
the  person  searching  the  register  {Steele  v.  Jrilliams  (1853),  22  L.  J, 
Ex.  255  ;  8  Ex.  625).  The  searcher  would  not  indeed  be  entitled  Uy 
remain  an  unreasonable  time  looking  at  the  registers,  and  perhaps 
he  would  not  be  entitled  in  strictness  to  have  the  book  in  his  hand 
for  that  purpose  (per  Parke,  B.,  id.). 

By  8.  64  of  the  Stamp  Act,  1891  (54  &  55  Vict.  c.  39),  "  the  duty 
upon  a  certified  copy  or  extract  of  or  from  any  register  of  births, 
baptisms,  maiTiages,  deaths,  or  burials  is  to  be  paid  by  the  person 
requiring  the  copy  or  extract,  and  may  be  denoted  by  an  aohesive 
stamp,  which  is  to  be  cancelled  by  the  person  by  whom  the  copy  or 
extract  is  signed  before  he  delivers  the  same  out  of  his  hands, 
custody,  or  power."  By  the  schedule  to  the  said  Act  the  duty  on 
any  certified  copy  or  extract  from  any  register  of  births,  baptisms, 
marriages,  deaths,  or  burials  is  Id.,  with  the  following  exemptions  :  — 
(1.)  Copy  or  extract  furnished  by  any  clergyman,  registrar,  or  other 
official  person  pursuant  to  and  for  the  purposes  of  any  Act^  or  fur- 
nished to  any  general  or  superintending  registrar  under  any  ^neial 
regulation.  (2.)  Copy  or  extract  for  whicn  the  person  giving  the 
same  is  not  entitled  to  any  fee  or  reward. 

For  transmission  of  certificates  and  entry  of  burials  in  the  register, 
where  the  burial  has  taken  place  in  consecrated  ground  without  » 
religious  service,  or  with  a  religious  service  other  than  that  of  the 
Church  of  England,  see  the  Burial  Laws  Amendment  Act,  1880 
(43  &  44  Vict  c.  41),  s.  10,  post. 

Forgery  in,  or  wilfully  destroying  or  injuring,  any  register  of 
burials,  or  giving  false  certificates  of  entries  therein  is  felony 
(Burial  Act,  1857  (20  &  21  Vict  c  81),  a.  Ibypod), 


Digitized  by  VjOOQIC 


16  &  17  VioT.  0.  134.  193 

Bnral  PailBhes. — ^When  the  parisli  council  is  the  authority  for  Sect.  8. 

the  execution  of  the  Burial  Acts  m  a  rural  parish,  the  register  must  - — 

l)e  provided  by  the  council,  and  kept  by  some  officer  appointed  by  Note. 
the  council. 

9.  Nothing  in  this  Act,  except  the  provisions  in  sections  Saving  as  to 
•seven  and  eight,  shall  extend  to  any  parish  in  ••  the  metro-  ™®  ^^ 
polls,"  as  defined  by  the  Burial  Act,  1852,  or  otherwise 

afTect  the  provisions  of  that  Act. 

For  definition  of  "the  metropolis,"  see  the  Burial  Act^  1852 
<16  &  16  Vict  c.  86),  a  63,  ante,  p.  17a 

10.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 


BURIAL  ACT,  1854. 
(17  &  18  ViOT.  0.  87.) 

An  Act  to  make  further  Provision  for  ihe  Burial  of  the  Dead 
in  England  beyond  the  Limits  of  the  Metropolis. 

[10th  August  1854.] 

Preamble  recited  the  Burial  Act,  1853  (16  &  17  Vict,  c  134), 
and  that  in  some  cases  of  parishes  wholly  or  partly  within  boroughs 
there  was  difficulty  or  inconvenience  in  providing  requisite  places 
of  burial  under  the  said  Act,  and  that  it  wa^  expedient  in  such  cases 
that  such  places  of  burial  should  be  provided  by  the  councils  of  such 
boroughs.    Kepealed  by  Statute  Law  Revision  Act,  1892* 

1.  In  case  it  appear  to   her  Majesty  in  Council,  upon  Her  Majesty 
the  petition  of  the  town  council  of  any  borough,  s^^a^i'^fi  onier^u 
that  an  Order  in  Council  has  been  made  for  closing  all  or  any  Council, 
of  the  bturial  grounds  of  one  or  more  parishes  being  wholly  or  invest  town 
partly  within  such  borough,  that  there  is  difficulty  or  incon-  ^^e  power  of 
venience  in  providing  under  the  powers  of  the  Burial  Act,  providing 
1853,  requisite  places  of  burial  for  the  inhabitants  of  such  gj^ounds  for 
parish  or  parishes,  it  shall  be  lawful  for  her  Majesty,  with  parishes 
the  advice  of  her  Privy  Council,  to  order  that  powers  shall  ^rtly^withii 
be  vested  in  the  council  of  such  borough  for  providing  such  boroughs, 
places  of  burial  under  the  provisions  of  this  Act :  Provided  where  such 
always,  that  notice  of  such  petition  and  of  the  time  when  cannot  be 


L.B. 
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Sect.  L      it  shall  please  her  Majesty  to  order  that  the  same  be  taken 

provided        ^^*^  consideration  by  the  Privy  Council  shall  be  published 

under  in  the  London  Gazette,  and  in  one  of  the  newspapers- 

^^*  ^7  Vict,  usually  circulating  in  such  borough,  one  month  at  least 

before  such  petition  is  so  considered. 

For  definitions  of  "  borough  "  and  "  town  council  of  any  borough,*^ 
whenever  used  in  this  Act,  see  Burial  Act,  1857  (20  &  21  Vict  c.  81)^ 
8.  29,  post. 

The  burial  ground  or  grounds  provided  by  the  town  council  are, 
by  s.  7,  infrct,  to  be  deemed  to  be  provided  for  such  parish  or 
parishes  as  the  town  council  may  determine  ;  and  by  s.  9,  infra^  if 
any  parish  is  at  the  time  of  the  petition  provided  with  a  sufficient 
burial  ground,  his  Majesty  in  Council  may  in  the  order  direct  that 
such  parish  or  parishes  shall  not  be  assessed  towards  defraying  the 
expenses  of  providing  such  burial  ground  or  grounds.  Any  parish 
in  a  borough,  therefore,  which  desires  to  keep  a  separate  burial 
ground  should  make  a  representation  to  that  effect  to  his  Majesty 
m  Council  before  the  order  is  made  on  the  petition  of  the  town 
council,  otherwise  the  pariBh  may  have  to  contribute  not  only 
towards  the  expenses  of  maintaining  its  own  burial  ground,  but 
also  towards  the  expenses  of  providing  and  maintaining  the  burial 
ground  provided  by  the  town  council. 

By  the  Local  Government  Act,  1894  ^66  &  67  Vict,  c  73^  s.  62^ 
where  a  burial  board  exists  in  any  urban  district  or  oart  of  an  urbaxL 
district,  the  council  of  that  district  may  resolve  tnat  the  powers, 
duties,  property,  debts,  and  liabilities  of  such  burial  board  shall  be 
transferred  to  the  council  as  from  the  date  specified  in  the  resolution, 
and  upon  that  date  the  same  shall  be  transferred  accordingly,  and 
the  burial  board  shall  cease  to  exist,  and  the  council  shall  be  the 
successors  of  the  burial  board  ;  and  after  the  appointed  day  no  burial 
board  shall  be  appointed  for  any  part  of  an  urban  district  without 
the  approval  of  the  council  of  that  district. 


Upon  the 
making  of 
any  such 
oraer,  the 
borough 
council  to  be 
a  burial 
board. 

16  A  17  Vict. 
0.  134; 
16  &  16  Vict. 
€.85. 


2.  Upon  the  making  of  any  such  Order  of  her  Majesty  in 
Council  as  aforesaid  in  relation  to  any  borough,  if  the  town 
council  of  the  same  shall  decide  upon  providing  one  or  more 
burial  grounds,  the  said  town  council  shall  be  a  burial  board 
for  that  purpose ;  and  the  provisions  of  the  Burial  Act,  1853, 
and  the  provisions  of  the  Burial  Act,  1852,  in  the  Burial 
Act,  1853,  mentioned  or  referred  to,  and  thereby  extended 
and  made  applicable  as  therein  mentioned,  except  the  pro* 
visions  relating  to  the  constitution,  incorporation,  meetings,, 
entries  of  proceedings,  and  accounts  of  burial  boards,  shall, 
subject  to  the  provisions  herein  contained,  extend  and  be 
applicable  to  such  borough  and  the  council  thereof,  and  to 
any  burial  ground  and  any  places  for  the  reception  of  the 
bodies  of  the  dead  previously  to  interment  which  may  be 
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provided  by  such  council  under  this  Act,  in  like  tnanner  as  Sect.  2. 
the  same  are  applicable  to  any  parish  and  the  burial  board 
thereof,  and  to  any  burial  ground  and  any  such  places  as 
aforesaid  provided  by  such  burial  board,  save  that  no 
approval,  sanction,  or  authorisation  of  the  vestry  of  any 
parish  shall  be  requisite. 

The  provisions  of  the  Burial  Act,  1862  (16  &  16  Vict.  c.  86X 
excepted  by  this  section,  are  contained  in  as.  10,  11,  13,  14,  16 — 18, 
24^  of  that  Act 

As  to  providmg  mortuaries,  see  the  Burial  Act,  1852,  s.  42. 

8.  Provided  always,  that  all  expenses  of  carrying  this  Expenses  to 
Act   into  execution  in  any  borough  shall,  subject  to  the  of  ^^ugh 
provisions  hereinafter  contained,  be  chargeable  upon  and  fund  and 
paid  out  of  the  borough  fund  and  borough  rates  of  such  J^^^? 
borough,  or  partly  out  of  such  fund  and  partly  out  of  such  6  &  6  Will.  4, 
rates,  in  like  manner  as  if  the  same  were  expenses  incurred  ^  '^^' 
in  carrying  into  effect  the  provisions  of  the  Municipal  Cor- 
porations Act,  1835 ;  and  any  money  to  be  borrowed  under  How  ^^^7 
the  authority  of  this  Act  by  the  council  of  such  borough,  under  this 
and  the  interest  thereon,  shall  be  charged  by  such  council  Act  shall  be 
on  the  moneys  out  of  which  such  expenses  are  by  this  Act  ^  *^^    ' 
directed  to  be  paid,  and  the  said  provisions  hereby  extended 
and  made  appHcable  to  the  said  council  shall  be  construed 
accordingly ;  and  any  surplus  of  money  raised  for  defraying  Application 
such  expenses  as  aforesaid,  and  of  the  income  of  any  burial  ^|  money* 
ground  provided  by  the  council  of  any  borough,  which  if  borrowed, 
the  same  were  provided  by  a  burial  board  for  any  parish  and  of  income 
would  be  applicable  in  aid  of  the  rate  for  the  relief  of  the  ground, 
poor  of  such  parish,  shall  be  applicable  in  aid  of  the  borough 
fund  or  borough  rates  of  such  borough,  or  in  case  a  separate 
rate  has  been  levied  in  parts  only  of  such  borough  for  the 
purposes  of  this  Act,  as  hereinafter  provided,  then  such 
surplus  shall  be  applied  rateably  towards  payment  or  satis- 
faction of  so  much  of  any  borough  rate  as  may  be  leviable 
in  such  parts  of  such   borough :     Provided   always,   that 
such  surplus  shall  be  ascertained  upon  the  auditing  of  the 
accounts  of  the  treasurer  of  such  borough  in  the  month  of 
September  in  any  year. 

The  Municipal  Corporations  Act,  1836  (6  &  6  Will.  4,  c.  76),  is 
repealed  by  the  Municipal  Corporations  Act,  1882  (46.  &  46  Vict 
c  60),  which  provides  in  s.  242,  that  a  reference  to  the  latter  Act  in 
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Sect.  3. 

Note. 


Burial 
boards  and 
toMm  councils 
may  borrow 
at  a  lower 
rate  of 
interest  to 
pay  off 
seourities 
bearing  a 
higher  rate. 
16  &  17  Vict. 
C.134; 


and  may 
borrow 
money  to  pay 
off  mortgages 
which  they 
are  otherwise 
unable  to 
pay  off. 


16  &  17  Vict, 
c.  134. 


17  &  18  Vict  c  87,  shall  be  deemed  to  be  substituted  for  a  releraaoe 
to  the  former  Act  and  any  Act  amending  it 

Provisions  are  contained  in  the  Municipal  Corporations  Act,  1882 
^45  &  46  Vict  c.  60),  as  to  the  constitution  of  a  town  council 
(SB.  8 — 16) ;  meetings  and  entries  of  proceedings  (s.  22)  ;  accoonta 
and  audit  (ss.  25—28)  ;  election  of  auditors  (s.  62)  ;  borough  funds 
and  rate  (ss.  139—149). 

By  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81),  s.  22,  town  councils 
fire  empowered  to  make  a  separate  rate  for  burial  expenses. 

4.  If  any  burial  board  under  the  Burial  Act,  1853,  or  the 
council  of  any  borough  acting  under  this  Act,  can  at  any 
time  borrow  at  a  lower  rate  of  interest  than  that  secured 
by  any  mortgage  previously  made  by  them,  and  then  out- 
standing and  in  force,  they  may,  if  they  think  fit,  so  borrow 
accordingly  in  order  to  pay  off  and  discharge  any  security 
or  securities  bearing  a  higher  rate  of  interest,  and  to  secure 
the  repayment  of  the  money  so  borrowed,  and  the  interest 
to  be  paid  thereon,  in  like  manner  as  other  moneys  autho- 
rised to  be  borrowed  by  such  burial  board  or  council  under 
the  Burial  Act,  1853,  or  this  Act. 

For  borrowing  powers  generally  of  burial  boards,  see  the  Burial 
Act,  1852  (15  &  16  Vict  c  85),  ss.  20,  21,  and  the  Burial  Act,  1857, 
ss.  18—21. 

It  would  seem  that  the  provisions  in  this  and  the  next  section  do 
not  apply  to  burial  boards  of  metropolitan  parishes.  The  powers 
hereby  conferred  are  conferred  only  on  bunal  boards  "  under  the 
Burial  Act,  1853,"  and  burial  boards  of  metropolitan  parishes  are 
formed  under  the  Burial  Act,  1852.  An  examination  of  s.  7  of  the 
Burial  Act,  1853,  shows  that  the  provisions  of  the  Act  of  1852  are 
only  made  general  in  respect  of  any  parish  not  in  the  metropolis, 
so  that  the  burial  board  of  a  metropolitan  parish  is  entirely  under 
the  Act  of  1852,  as  amended  by  the  latter  part  of  s.  7  and  by  a.  8 
of  the  Act  of  1853,  and,  therefore,  these  sections  do  not  apply  to 
such  board. 

B.  If  at  the  time  appointed  by  any  mortgage  for  payment 
of  the  principal  money  secured  thereby  any  such  burial 
board  or  council  as  aforesaid  are  unable  to  pay  off  the 
same,  they  may,  if  they  think  fit,  borrow  such  sum  of 
money  as  may  be  necessary  for  the  purpose  of  paying  off 
all  or  any  part  of  such  principal  money,  and  secure  the 
repayment  of  the  money  so  borrowed,  and  the  interest  to 
be  paid  thereon,  in  like  manner  as  other  moneys  authorised 
to  be  borrowed  by  such  burial  board  or  council  under  the 
Burial  Act,  1853,  or  this  Act. 

See  note  to  s,  4,  mpra. 
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6.  The  council  of  any  borough  shall  act  m  execution  and     Sect.  6. 
exercise  of  their  duties,  powers,  and  authorities  under  this  council  shall 
Act  in  like  manner  as  in  execution  and  exercise  of  their  act  under 
duties,  powers,  and  authorities  under  the  Municipal  Cor-  ^^^^^^^^  ^ 
porations  Act,  1836 ;  and  every  conveyance  of  lands  to  be  6  &  6  WilL  4, 
purchased  for  the  purposes  of  this  Act  shall  be  taken  in  ^-  76. 
the  name  of  the  body  corporate  of  such  borough,  and  such  Conveyance 
body  corporate  shall  have  power  to  hold  such  lands  for  the  f^^J^er 
purposes  of  this  Act ;  and  no  lands  purchased  under  this  this  Act, 
Act  by  the  council  of  any  borough  shall  be  sold,  except  with  ^^  ^  ^ 
the  like  approbation  and  subject  to  the  like  restrictions  as 
if  sold  under  the  Municipal  Corporations  Act,  1835;  and 
the  signature  of  any  member  or  members  of  such  council 
shall  not  be  necessary  to  any  conveyance  of  any  lands  so 
sold ;  and  a  receipt  under  the  hand  of  the  treasurer  of  such 
borough  shall  be  a  sufficient  discharge  to  the  purchaser  of 
any  such   lands  for  the  purchase  money  in  such  receipt 
expiessed  to  be  received. 

See  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  60) 
(which  repeals  and,  by  s.  242,  is  substituted  for  5  &  6  WilL  4,  c.  76), 
SB.  107 — 109,  for  the  acquisition  and  sale  of  lands  by  a  town  council 

7.  The  burial  ground  or  burial  grounds  provided  for  any  Burial 
borough  under  this  Act  shall  be  deemed  to  be  provided  for  ^3°^^  M  ^ 
such  parish  or  parishes  wholly  or  in  part  situate  in  such  the  parishes 

borough  as  the  town  council  shall  determine,  [^^  ^^^  , 

^  borough  as 

For  the  consequences  of  a  burial  ground  provided  under  the  the  council 
Burial  Acts  becoming  the  burial  ground  of  the  parish  or  parishes  determines. 
for  which  it  is  provided,  see  the  Burial  Act,  1852  (15  &  16  Vict 
c  85),  8.  32,  ante, 

Bvral  pariflhes.— If  on  March  5th,  1894,  the  day  of  the  passing 
of  the  Local  Qovemment  Act,  1894,  a  ^ish  was  partly  within  the 
borou^  and  partly  within  a  rural  sanitary  district,  the  part  which 
WM  within  the  borough  and  the  part  which  was  within  the  rural 
#  sanitary  district  became,  as  from  tne  appointed  day,  but  subject  to 
any  alteration  of  area  made  by  or  in  pursuance  of  tnat  or  any  other 
Act,  separate  parishes,  as  though  they  had  been  constituted  separate 
pflfuhea  under  the  Divided  Parishes  and  Poor  Law  Amendment 
Aet,  1876,  and  the  Acts  amending  the  same  (Local  Gk>Yemment  Act, 
1894,  6.  1  (3) ),  and  the  part  which  was  within  the  rural  sanitary 
district  will  be  a  rural  parish  (id.  s.  1  (2) ).  Power,  however,  was 
reserved  to  the  county  council  (ia.  s.  36  (1) ),  to  make  an  order  before 
the  appointed  day  that  the  whole  parish  should  be  included  within 
the  borough  ;  so  that  for  the  future  there  will  be  no  civil  parishes 
partly  within  and  partly  without  a  borough.  Ecclesiastical  parishes 
are  not  effected  by  that  Act 


Digitized  by  VjOOQ IC 


iy8  Burial  Act,  1854. 

Sect.  8.         8.  [It  shall  be  lawful  for  the  council  of  any  borough,  ^ 

RatesoT        ^^^  *^  ^^»  *^  fi^''^  ^^d  settling^  revising  and  altering^  the 

payment  for  feeSy  payments,  and  sums  mentioned  in  section  thirty-four  of 

et^iS*^iect  ^^  burial  Act,  1852,  from  time  to  time  to  fix  all  or  any  of 

of  the  such  fees,  payments,  and  sums  in  respect  of  interments  of  the 

^^i^h^^^^     ^^^'^^^  ^f  P^'''^^^^^  6e*w^  inhabitants  of  that  part  of  any 

lying  part  of  p(Mrish  partly  within  and  partly  without  the  limits  of  such 

any  parish,     borough  which  is  without  such  limits,  and  in  respect  of  other 

m  the  **  ^    rights  to  be  exercised  with  reference  to  the  interment  of  the 

borough.        remains  of  such  persons,  at  a  higher  amount  than  the  ordinary 

c  ^  8  34*^*  charge  for  the  time  being  fixed  by  such  council  in  respect  of 

the  like  matters  :    Provided  always,  that  such  higher  amount 

shall  be  fixed  with   the  approval  of  one  of  her  Majesty^ s 

principal  Secretaries  of  State!] 

This  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict, 
c  16),  but  it  is  presumed  that  if  a  town  council  had  before  the 
passing  of  the  Local  Government  Act,  1894  (66  &  57  Vict  c.  73),  pro- 
vided a  burial  ground  under  this  Act  for  a  parish  partly  within 
and  partly  without  the  borough,  and  had  fixed  a  higher  scale  of 
interment  fees  for  the  inhabitants  of  that  part  of  the  parish  that  was 
without  the  borough,  such  scale  is  not  affected  by  tne  mere  repeal 
of  this  section. 

Exemption  9,  Where  previously  to  the  making  of  any  Order  in 
already  ^  Council  under  this  Act  in  relation  to  any  borough  it  appears 
having  burial  to  her  Majesty  in  Council,  upon  the  petition  of  the  town 
grounds.  council  so  made  as  aforesaid,  or  otherwise,  that  any  parish 
wholly  or  in  part  within  such  borough  is  provided  with  a 
sufficient  burial  ground,  it  shall  be  lawful  for  her  Majesty 
in  and  by  such  order  to  direct  that  no  part  of  such  parish 
shall  be  assessed  towards  defraying  the  expenses  of  executing 
this  Act  in  such  borough,  and  in  such  case  no  burial  ground 
provided  for  such  borough  under  this  Act  shall  be  deemed 
to  be  provided  for  such  parish ;  and  any  money  required  to 
be  raised  in  such  borough  for  defraying  such  expenses,  or 
paying  any  money  borrowed  under  this  Act  by  the  council 
of  such  borough,  or  any  interest  thereon,  by  means  of  a 
rate  to  be  levied  in  such  borough,  shall  be  raised  by  a 
separate  rate,  to  be  levied  within  such  parts  of  sucb  borough 
as  are  not  exempted  under  such  order  from  being  assessed 
as  aforesaid ;  and  (so  far  as  may  be  consistent  with  this 
provision)  the  council  of  such  borough  shall  have  all  such 
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powers  for  making  and  levying  such  rate,  and  all  provisions      fleet.  9. 
shall  be  applicable  in  respect  thereof,  as    in  the  case  of 
a  borough  rate  made  under   the  Municipal  Corporations  5  &  6  Will.  4, 
Act,  1836.  ""'  ^^ 

By  the  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  22,  a  town  council 
may  make  a  separate  rate  for  burial  expenses,  to  be  made  and  levied 
in  the  same  way  as  a  borough  rate  under  the  Municipal  Corporations 
Act,  1882  (46  &  46  Vict  c.  60),  ss.  144—149,  which  by  s.  242  of 
that  Act  is  substituted  for  the  Municipal  Corporations  Act,  1835 
<6  &  6  WilL  4,  c.  76). 

For  the  transfer  of  the  powers,  &c.,  of  a  burial  board  for  any  part 
of  an  urban  district  to  the  council  of  that  district  under  section  62 
of  the  Local  Qovemment  Act,  1894,  see  note  to  s.  1,  supra,  p.  194. 

10.  [The  powers  of  settling  and  fixing  the  fees  or  sums  to  Powers  m  to 
ie  payable  to  the  incumbent  or  minister,  and  of  revising  aTwi  reviamg  the 
varying  the  fees  payable  to  the  incumbent,  clerk,  and  sexton,  foes  payable 
4ind  other  persons  and  bodies,  and  of  substituting  for  such  ^^^  ' 
fees  fixed  annual  sums,  by  sections  thirty-three  and  thirty-  16  &  16  Vict 

Ufven  of  the  Burial  Act,  1852,  given  to  the  vestry,  and  g.^'  ^'  ^* 
exercisable  with  the  approval  or  consent  of  the  bishop  of  the 
diocese,  as  therein  mentioned,  shall,  with  respect  to  fees  and 
sums  arising  in  or  from  any  burial  ground  provided  under 
this  Act  by  the  council  of  any  borough,  be  transferred  to  such 
council,  and  be  exercisable  with  the  like  approval  or  consent,] 

This  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict 
«.  16X  which,  by  s.  3  (1) — (6),  provides  for  fixing  the  fees  of  the 
incumbent  and  sexton  for  services  rendered,  abolishes,  with  certain 
temporary  reservations,  the  right  of  the  incumbent  to  fees  other  than 
for  services  rendered,  and  aboushes  clerk's  fees  altogether. 

11.  It  shall  be  lawful  for  the  council  of  any  borough  to  AppKyria- 
4kppropriate  for  the  purposes  of  this  Act  any  land  belonging  f^^^^ 

to  the  body  corporate  of  such  borough,  or  vested  in  any  purposes  of 
feoffees,  trustees,  or  others,  for  the  general  benefit  of  the  *'*"*  ^^^' 
borough,  or  for  any  specific  charity  :  Provided  always,  that 
idiere  any  land  so  appropriated  shall  be  subject  to  any 
charitable  use,  such  land  shall  be  taken  on  such  conditions 
only  as  the  Court  of  Chancery,  in  the  exercise  of  its 
jurisdiction  over  charitable  trusts,  shall  appoint  and  direct. 

For  the  appropriation  by  burial  boards  of  public  or  charitable 
lands  for  a  bunal  ground,  see  the  Burial  Act,  1852  (15  &  16  Vict 
^€6),  8.  29,  ante 
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Beet  12. 

Burial 
ground  not 
to  be  wit^pn 
100  yards  of 
a  dwelling- 
house. 


12.  [So  much  of  the  said  Act  of  the  fifteenth  and  sixteenth^ 
years  of  her  Majesty  as  enacts  that  **  no  ground  {not  dkeady 
used  as  or  appropriated  for  a  cemetery)  shall  be  appropriated 
as  a  burial  ground  or  as  an  addition  to  a  burial  ground  under, 
that  Act  nearer  than  two  hundred  yards  to  any  dwelling^ 
house,  without  the  cov^ent  in  writing  of  the  owner,  lessee,  and 
occupier  of  sv>ch  dwelling-house,"  shall  not  extend  or  be 
applicable  to  or  in  respect  of  any  burial  grounds  which  have 
been  or  may  be  provided  under  the  said  Act  of  the  last  session 
and  this  Act,  or  either  of  them,  or  to  or  in  respect  of  any 
addition  which  has  been  or  may  be  so  provided  to  any  burial 
ground  ;  but  no  ground  not  already  used  as  or  appropriated 
for  a  cemetery  shall  be  appropriated  under  the  said  Act  of  the 
last  session  and  this  Act,  or  either  of  them,  as  a  burial  ground^ 
or  as  an  addition  to  a  burial  ground,  nearer  than  one  hun* 
dred  yards  to  any  dwelling-hou^se,  without  sv>ch  consent  as 
aforesaid.] 

This  fiection  is  repealed  by  the  Statute  Law  Revision  Act,  1892. 

For  an  examination  of  the  provisions  of  the  Burial  Acts  regulating 
the  site  and  position  of  new  burial  grounds,  see  notes  to  Bunal  Act^ 
1855,  8.  9,  post^  p.  207. 


BUBIAL   ACT,    1855. 
(18  &  19  Vict.  o.  128.) 

An  Act  further  to  amend  the  Laws  concerning  the  Burial  of 
the  Dead  in  England, 

[14th  August  1855.]< 

Preamble  recited  the  Burial  Acts,  1852,  1853,  and  1854,  and  that 
it  was  expedient  that  further  provision  should  be  made  for  the  burial 
of  the  dead,  and  that  the  said  Acts  should  be  amended.  Repealed  by 
Statute  Law  Revision  Act,  1892. 

Orders  in  1.  It  shall  be  lawful  for  her  Majesty,  by  and  with  the 

Ss  wied'so  ^vice  of  her  Privy  Council,  from  time  to  time  to  postpone 
as  to  post-  the  time  appointed  by  any  Order  in  Council  for  the  dis- 
F^^diflco  *^™^  continuance  of  burials,  or  otherwise  to  vary  any  Order  in 
tinuance  of  Council  made  under  any  of  the  said  recited  Acts  or  this 
burials,  etc.  Act,  (whether  the  time  thereby  appointed  for  the  discon- 
tinuance of  burials  thereunder  or  other  operation  of  such 
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order  shall  or  shall  not  have  arrived,)  as  to  her  Majesty,     Sect.  L 
with  sach  advice  as  aforesaid,  may  seem  fit. 

As  an  order  closing  a  burial  ^und  may  be  varied  by  any  eubse- 
qaent  order,  the  trusts  upon  which  a  burial  ground  may  be  held  are 
only  suspended,  and  not  extinguished,  by  such  ordeV  (In  re  St. 
Panenu  Burial  Ground  (1866X  L.  R.  3  Eq.  173  ;  36  L.  J.  Ch.  62  ;  see 
aiUej  p.  184). 

8.  If  any  person,  after  the  time  mentioned  in  any  Order  Penalty  on 
m  Conncil  under  the  said  Acts  or  any  of  them,  or  this  Act,  |^^g* 
for  the  discontinuance  of  burials,  shall  knowingly  and  wil-  contrary  to 
folly  bury  any  body  or  in  anywise  act  or  assist  in  the  burial  the  provision* 
of   any   body  in  any  church,   chapel,  churchyard,  burial  CounciL 
groond,  or  place  of  burial,  or  (as  the  case  may  be)  within  the 
limits  in  which  burials  have  by  such  orders  been  ordered  to 
be  discontinued,  in  violation  of  the  provisions  of  any  such 
order,  every  person  so  offending  shall,  upon  summary  con- 
viction before  two  justices  of  the  peace,  forfeit  a  sum  not 
exceeding  ten  pounds. 

A  penalty  of  £50  is  imposed  by  the  Church  Building  Act,  1818 
(S8  Oea  3,  c  45),  s.  80,  for  burying  within  the  walls  of  any  church 
erected  under  the  provisions  of  the  Church  Building  Acts,  or 
within  twentv  feet  from  the  external  walls  thereof,  except  in  brick 
or  stone  vaults  constructed  for  the  purpose  under  the  church,  to 
which  the  only  access  is  on  the  outside  of  the  church. 

Br  the  Bunal  Act,  1853  (16  &  17  Vict  c.  134),  &  3,  ante,  p.  186,  it  is 
made  a  misdemeanor  to  bury  any  body  in  any  place  closed  by  Order  in 
CounciL  This  section  does  not  repeal  the  provisions  of  the  earlier 
Act,  but  offers  an  alternative  course  of  proceeding  summarily  before 
justices  instead  of  by  indictment,  in  which  case  the  punishment 
would  be  a  line  or  imprisonment,  or  both,  in  the  discretion  of 
the  court  See  Rm.  v,  Maiuie  and  Others,  J  J,  of  Manchester  (1855), 
6E.  &  R  702 ;  25  L.  J.  M.  C.  45  ;  2  Jur.  ^N.s.)  182,  where  a  rule  was 
gzvnted  calling  on  justices  to  hear  and  aojudicate  on  an  information 
kid  under  this  section. 

8.  The  churchwardens    or    other   persons   to  whom  it  Vestry 
belongs  to  convene  meetings  of  the  vestry  of  any  parish  in  ™®®'.^^^  ^^!^ 
iriiich  no  burial  board  has  been   appointed  may,  at  any^^riai 
time,  at  their  discretion,  without  requisition  of  ratepayers  grounds. 
for  that  purpose,  convene  a  meeting  of  such  vestry  for  the 
purpose  of  determining  whether  a  burial  ground  shall  be 
provided  for  the  parish ;   and  where  any  Order  in  Council 
has  been  made  before  the  passing  of  this  Act  for  discon- 
tinuing burials   (wholly  or  subject  to  any  exception    or 
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Beet.  3.  qualification)  in  any  burial  ground  of  any  parish  for  whidi 
no  burial  board  has  been  appointed,  or  notice  has  been 
given  of  the  intention  of  the  Secretary  of  State  to  make 
a  representation  to  her  Majesty  in  Council  that  burials 
should  be  discontinued  (wholly  or  subject  to  any  exception 
or  qualification)  in  any  burial  ground  of  any  parish,  the 
churchwardens  or  other  persons  to  whom  it  belongs  to  con- 
vene meetings  of  vestry  shall  with  all  convenient  speed 
after  the  passing  of  this  Act  convene  a  meeting  of  the 
vestry  for  the  purpose  aforesaid ;  and  where  at  any  time 
hereafter  notice  is  given  of  the  intention  of  the  Secretary  of 
State  to  make  a  like  representation  in  relation  to  a  burial 
ground  of  any  parish,  such  churchwardens  or  other  persons 
as  aforesaid  shall  forthwith  convene  a  meeting  of  the  vestry 
for  the  purpose  aforesaid ;  and  all  the  provisions  of  the  said 
Acts,  as  amended  by  this  Act,  relating  to  and  consequent 
upon  vestry  meetings  convened  upon  such  requisition  as 
provided  by  the  first-recited  Act,  shall  be  applicable  to  vestry 
meetings  convened  under  this  enactment. 

By  the  Burial  Act,  1900  (63  &  64  Vict.  c.  16),  8. 4,  the  powers  and 
duties  of  the  Secretary  of  State  imder  this  section  are  transferred  to 
the  Local  Qovernment  Board. 

Tins  section  amends  s.  10  of  the  Burial  Act,  1862  (16  &  16  VicL 
c.  86),  which  requires  a  requisition  in  writing  of  ten  ratepayers  to 
convene  such  vestry  meeting.  For  notice  of  intention  of  the  Local 
Qovernment  Board  to  make  a  representation,  see  the  Burial  Act,  1852 
(16  &  16  Vict,  c  85),  s.  2,  and  the  Burial  Act,  1863  (16  &  17  Vict, 
c.  134),  8.  1. 

Bural  i^arishes. — For  the  operation  of  this  section  in  rural 
parishes  in  consequence  of  the  provisions  of  the  Local  Government 
Act>  1894,  see  note  to  ss.  10,  11  of  the  Burial  Act,  1852  (15  &  16  Vict. 
c.  86),  ante,  pp.  126,  127. 

Urban  districts.— By  s.  62  (2)  of  the  Local  Gk)vemment  Act, 
1894  (66  &  67  Vict.  c.  73),  after  the  appointed  day  no  burial  board 
shall  be  apipointed  for  any  part  of  an  urban  district  without  the 
approval  of  the  council  of  that  district. 

Vacancies  in  i.  Every  vacancy  in  any  burial  board  shall  be  filled  up 
burial  board,  jjy  ^j^^  vestry  appointing  the  same  within  one  month  after 
such  vacancy  shall  have  happened,  and  immediately  on  the 
occurrence  thereof  the  same  shall  be  notified  by  the  burial 
board  to  the  churchwardens  or  other  persons  to  whom  it 
belongs  to  convene  meetings  of  the  vestry ;  and  in  case  any 
such  vestry  shall  neglect  to  fill  up  any  such  vacancy,  the 
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vacancy  may  be  filled  up  by  the  burial  board  at  any  Beet.  4. 
meeting  thereof;  and  every  person  to  be  appointed  to 
supply  any  such  vacancy  shall  be  a  ratepayer  of  the  parish 
-for  which  the  burial  board  is  appointed;  and  every  such 
1x>ard  may  act  for  any  purpose,  notwithstanding  any 
vacancies  therein. 

This  section  takes  the  place  of  the  Burial  Act,  1852  (15  &  16  Vict 
<x  85),  8.  12  (repealed  by  the  Statute  Law  Revision  Act>  1875),  which 
allowed  the  vestry  to  fill  up  vacancies  when  and  as  it  should 
think  fit. 

By  the  Bankruptcy  Act,  1883  (46  &  47  Vict  c  52^  s.  34,  a 
member  of  a  burial  board  vacates  his  office  on  being  adjudged 
bankrupt 

The  vestry  may  fill  up  a  vacancy  after  the  month  has  expired  if 
the  burial  6oard  has  not  done  so  in  the  meantime  (Reg,  v.  SotUh 
Weald  (1864X  6  B.  &  S.  391 ;  33  L.  J.  M.  C.  193 ;  10  L.  T.  (n.s.)  498 ; 
12  W.  K  873). 

The  reasonable  expenses  incurred  in  taking  a  poll  of  the  ratepayers 
of  anv  parish  on  a  contested  election  in  case  of  a  vacancy  in  ourial 
board  may  be  paid  by  the  burial  board  (Burial  Boards  (Contested 
Elections)  Act,  1885  (48  &  49  Vict  c.  21),  s.  2). 

As  by  8.  21,  infra^  this  Act  and  the  Burial  Act,  1852  (15  &  16  Vict 
,€.  85),  are  to  be  read  and  construed  together  as  one  Act,  it  would 
seem  that  the  incumbent  of  the  parish  may  be  elected  on  the  burial 
board  to  fill  up  a  vacancy  under  this  section,  although  not  a  rate- 
-payer,  by  virtue  of  the  proviso  in  s.  11  of  the  Act  of  1852.  There  is 
some  doubt^  however,  upon  the  point,  as  that  section  only  provides 
for  his  appointment  upon  a  new  board  and  subsequent  reappoint- 
ments, and  does  not  contemplate  an  appointment  to  fill  a  vacancy 
upon  an  old  board,  which  is  pi*ovided  for  by  this  section  with  the 
aaded  condition  that  every  person  elected  to  fill  a  vacancy  shall  be 
a  ratepayer. 

Whether  the  board  can  act  when  there  are  so  many  vacancies 
that  a  quorum  cannot  be  formed,  see  note  to  15  &  16  Vict  c.  85, 
8.  14,  ante,  p.  129. 

Rural  parishes.— Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  any  rural  parish,  this  section 
will  have  no  application,  but  the  vacancy  in  the  council  will  be 
filled  up  in  accordance  with  provisions  of  the  Local  Government 
Act,  1894  (56  &  57  Vict  c.  73^  s.  47  (4X  and  Sched.  1,  Part  IL, 
rule  2. 


5.  [So  much  of  section  thirteen  of  the  said  Act  of  the  Monthly 
fifteenth  and  sixteenth  years  of  her  Majesty  as  requires  that  ?!^J^^  ^ 
the  burial  hoard  shall  meet  once   at  least  in  every  month  repealed. 
shall  be  repealed,'] 

■    Repealed  by  Statute  Law  .Revision  Act,  1875. 
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Sect,  dt         6.  If  the  vestry  of  any  parish  shall  refuse  or  neglect  to 
If  vestry         authorise  the  expenditure  of  such  sums  as  the  burial  board 
refuse  or         of  such  parish  shall  have  declared  to  be  necessary  for  pro- 
to^uthorise    ^^^^S  ^^^  laying  out  a  burial  ground,  and  building  the 
expenditure,   necessary  chapel  or  chapels  therein,  it  shall  be  lawful  for 
st^e^^ ^^    ®^^^  burial  board  to  represent  such  refusal  or  neglect  to 
authorise        <>^^  of  ner  Majesty* s  principal  Secretaries  of  State ;  and  in 
burial  board    case  it  shall  appear  to  the  Secretary  of  State,  after  inquiry 
without  such  ^^^^  *^®  circumstances  of  the  case,  that  the  burial  board 
authority.       are  unable  to  provide  such  burial  ground,  or  to  proceed 
effectually  in  the  execution  of  their  duties,  by  reason  of  such 
refusal  or  neglect,  it  shall  be  lawful  for  such  Secretary  of 
State,  by  warrant  under  his  hand,  to  authorise  such  burial 
board,  without  further  authority,  sanction,  or  approval  of 
or  by  such  vestry,  to  expend  such  sums  of  money  for  pro- 
viding and  laying  out  a  burial  ground,  and  building  the 
necessary  chapel  or  chapels  thereon,  and  to  borrow  and 
charge  such  money  for  all  or  any  of  such  purposes,  and  to 
enter  into  and  make  such  contracts  and  purchases,  and  do 
such  other  acts,  as  under  the  sections  nineteen,  twenty,. 
15A;ldViot.  twenty-six,  and  forty-two  of  the  Burial  Act,  1852,  might 
®*  ^'  have  been  expended,  borrowed,  and  charged,  entered  into^ 

made,  and  done  with  the  authority,  approval,  and  sanction 
of  such  vestry,  subject,  nevertheless,  to  such  limitation  of 
amount  or  other  limitation  or  restriction  as  such  Secretary 
of  State  may  by  his  warrant  prescribe ;  and  all  acta  done 
in  pursuance  of  such  warrant  shall  be  as  valid  and  effectual 
as  if  the  authority,  approval  and  sanction  of  such  vestry- 
had  in  every  case  been  obtained. 

By  the  Burial  Act,  1900  (63  &  64  Vict.  c.  15),  a.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section,  are  transferred  to 
the  Local  Government  Board. 

By  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  19,  the  expenses  to> 
be  incurred  by  the  burial  board  in  providing  and  laying  out  a  burial 
ground,  and  building  the  necessaiy  chapel  or  chapels  therein,  are 
not  to  exceed  such  Bum  as  the  vestry  shall  authorise  to  be  expended 
for  such  purpose.  By  s.  26  of  the  same  Act,  the  consent  of  the 
vestry  is  required  to  enable  the  burial  board  to  contract  for  or  pur- 
chase any  lands  for  a  burial  ground.  If  the  vestry  refuse  to  authoripe 
the  necessary  expenditure,  and  the  warrant  of  the  Local  Government 
Board  is  obtained  under  this  section,  the  burial  board  may  forthwith, 
purchase  a  burial  ground  without  further  approval  of  the  vestry.  If, 
however,  the  vestry  authorise  the  expenditure,  but  nullify  their 
sanction  by  refusing  to  approve  of  any  site  for  the  burial  ground 


Digitized  by  VjOOQIC 


18  &  19  Vict.  c.  128.  205 

tmder  15  &  16  Vict  c  85,  s.  26,  tbere  is  some  doubt  whetber  ibis      Sect.  6- 

section  will  assist  tbe  board.    It  is  submitted,  however,  that  if  it         

•can  be  shown  that  the  vestry  arbitrarily  refuse  to  approve  of  any        Notb. 
proposed  site  with  a  view  of  preventing  the  board  from  carrying  out 
the  objects  of  the  Burial  Acts,  the  Local  Government  Board  would 
be  justified  in  issuing  their  warrant  under  this  section,  so  as  to  get 
rid  of  the  opposition  of  the  vestry. 

Bmal  parishes. — ^Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  any  rural  parish,  the  sanction  of 
the  parish  meeting  is  substituted  for  the  sanction  of  the  vestry 
whenever  such  sanction  is  required  in  relation  to  any  expense  or 
rate  (Local  Government  Act,  1894  (66  &  57  Vict  c.  73),  s.  7  (3)  ).  If 
the  x>&rish  meeting  refuse  or  neglect  to  authorise  the  necessary 
expenditure,  the  parish  council  may  apply  under  this  section  to  the 
LcKal  Government  Board,  who  may  issue  a  warrant  to  the  council 
authorising  such  expenditure.  As,  however,  there  is  a  special  pro* 
virion  in  8.  12  (3)  of  the  Local  Government  Act,  1894,  that  a  parish 
-eouncil  shall  not  borrow  for  the  purposes  of  the  Burial  Acts  other* 
wise  than  in  accordance  with  that  Act,  the  warrant  of  the  Local 
Government  Board  imder  this  section,  will  not  authorise  the  council 
to  borrow  money  in  the  manner  prescribed  by  the  Burial  Act,  1852 
<15  k  16  Vict  c.  85),  s.  20,  but  such  money  must  be  borrowed  in  the 
manner  prescribed  by  the  Local  Government  Act,  1894. 

7.  All  Bnoh  fees,  payments,  and  sums  as  may  be  fixed.  Fees,  etc.  to 
settled,  and  received  by  any  burial  board,  under  section  ^  subject  to 
thirty-four  of  the  Burial  Act,  1852,  shall  be  so  fixed  and  of  Secretary 
settled  subject  to  the  approval  of  OTie  of  her  Majesty's  <i/ ^^^^^ 
prmcipcU  Secretaries  of  State ;  and  no  such  fees,  payments,  ^^^  ^^  ^*®*' 
or  sums  shall  be  altered  or  varied  without  such  approval. 

By  tbe  Burial  Act,  1900  (63  &  64  Vict  c.  15),  s.  4,  the  powers  and 
•duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Government  Board. 

The  fees  mentioned  in  this  section  are  those  only  which  are  payable 
to  the  burial  board  in  respect  of  interments  exclusive  right  of  burial, 
the  right  to  construct  vaults,  erect  monuments,  etc.,  and  do  not 
include  the  fees  to  the  incumbent  or  sexton,  which  are  now  provided 
for  by  8.  3  of  the  Burial  Act,  1900,  and  require  the  approval  of  the 
Home  Secretary. 

It  is  the  duty  of  the  burial  board  to  fix  and  settle  the  fees  referred 
to  in  this  section,  and  tbe  proposed  scale  should  then  be  sent  to  the 
Local  Government  Board,  authenticated  by  the  signature  of  the 
chairman,  or  by  the  seal  of  the  board,  for  the  approval  of  that 
Board. 

As  a  general  rule,  the  Home  Secretary  did,  and  probably  the  Local 
Government  Board  will,  require  evidence  that  the  proposed  scale  of 
fees  has  been  published  in  the  district  to  which  it  applies  a  sufficient 
time  to  allow  of  objections  being  made  to  it  The  publication 
usually  required  is  bv  advertisement  in  a  local  newspaper  and  by 
affixing  the  scale  of  fees  to  the,  doors  of  all  churches  ana  chapelt  in 
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Sect.  7. 
Note. 


Inspection 
of  burial 
grounds. 


Penalty  for 
obstructing 
inspector  or 
violating 
regulations. 


tbe  districtj  for  not  less  than  three  weeks  before  the  application  iff 
made  for  approvaL 

The  observance,  however,  of  these  domestic  regulations  of  the 
Home  Office,  was  not  a  condition  precedent  to  the  approval  by  the 
Home  Secretary  to  the  proposed  scale,  and  such  approval  has,  in 
some  instances,  been  given  without  any  previous  publication  or 
opportunity  for  objections  being  made.  Probably,  the  practice  of 
the  Local  Gbvemment  Board  will  in  the  future  be  similar  in  this 
respect 

8.  It  shall  be  lawful  for  one  of  her  Majesty* 8  principal 
Secretaries  of  State  from  time  to  time  to  appoint  and  autho- 
rise any  person  to  inspect  any  burial  ground  or  cemetery,, 
parochial  or  non-parochial,  or  place  for  the  reception  of 
bodies,  to  ascertain  the  state  and  condition  thereof,  and 
where  regulations  in  relation  thereto  have  been  made  or 
may  be  made  by  the  Secretary  of  State  under  the  said  Acts 
or  any  of  them,  to  ascertain  whether  such  regulations  have 
beqn  observed  and  complied  with ;  and  if  any  person  having 
the  care  of  any  such  burial  ground  or  cemetery  or  other 
place  shall  obstruct  any  person  so  authorised  to  inspect  the 
same,  or  if  any  person  having  the  care  of  any  burial  ground 
or  place  for  the  reception  of  bodies  subject  to  such  regula- 
tions as  aforesaid  shall  violate  or  neglect  or  fail  to  observe 
and  comply  with  any  such  regulation,  or  any  regulation 
imposed  by  this  Act,  every  person  so  offending  shall  upon 
summary  conviction  thereof  before  two  justices  forfeit  and 
pay  a  sum  not  exceeding  ten  pounds. 

By  the  Burial  Act,  1900  (63  &  64  Vict,  c  15),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Government  Board. 

Regulations  concerning  burial  grounds  may  be  made  by  the  Local 
Government  Board  under  the  Burial  Act,  1852  (15  &  16  Vict  c  85X 
s.  44 ;  and  concerning  certain  burials  in  cemeteries  by  Order  in 
Council  under  the  Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  10.  For 
regulations,  see  post^  Appendix  A.,  No.  4. 


[Part  of  8.  24 
(sic)  of 
16  &  16  Vict 
c.  85 
repealed.] 


9.  [So  much  of  the  said  Act  of  the  fifteenth  and  sixteenth 
years  of  her  Majesty  as  enacts  that  "  no  ground  {not  already 
v^ed  as  or  appropriated  for  a  cemetery)  shall  be  appropriated 
as  a  bvrial  ground  or  as  an  addition  to  a  burial  ground  under 
that  Act  nearer  than  two  hundred  yards  to  any  dwelling- 
house^  without  the  consent  in  writing  of  the  owner,  lessee,  and 
occupier  of  such  dwelling-house"  :shall  be  repealed ;  but] 
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no  ground  not  already  used  as  or  appropriated  for  a  cemetery  Sect.  9. 
shall  be  used  for  burials  under  the  said  Act  or  this  Act,  or  j,  T~*oi 
either  of  them,  within  the  distance  of  one  hundred  yards  ground  not 
from  any  dwelling-house,  without  such  consent  as  aforesaid,  tobe  within 

The  section  hereby  partly  repealed  is  8.  25  of  the  Burial  Act,  1852  *  <iwelling- 
(15  &  16  Vict  c.  85),  not  8.  24,  as  appears  in  the  side-note.  '^®'^®- 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Statute  Law  Revision  Act,  1892,  but  it  is  necessary  to  retain  them 
here  in  order  to  explain  to  what  the  last  words  of  the  section  '*  such 
consent  as  aforesaid  "  refer. 

See  the  Burial  Act,  1854  (17  &  18  Vict.  c.  87),  s.  12,  for  the 
previous  enactment  on  this  subject. 

It  may  be  convenient  to  collect  here  the  various  provisions  of 
the  Burud  Acts  regulating  the  site  and  position  of  new  burial 
grounds  : 

By  the  Burial  Act,  1852,  s.  9,  no  new  burial  ground  or  cemetery 
(parochial  or  non-parochial)  shall  be  provided  or  used  in  the  metro- 
polis, or  within  two  miles  of  any  part  thereof,  without  the  previous 
apTOoval  of  a  Secretary  of  State  (now  the  Local  Government  Board). 
By  the  Burial  Act,  1853  (16  &  17  Vict  c  134X  s.  1,  his  Majesty 
in  Council  may  order  that  no  new  burial  ground  shall  be  opened  in 
any  dty  or  town,  or  Avithin  any  defined  limits,  without  the  previous 
tpproval  of  a  Secretary  of  State  (now  the  Local  Government  Board), 
tnd  by  &  6,  after  sucn  order,  no  new  burial  ground  or  cemetery 
(parochial  or  non-parochial^  shall  be  provided  and  used  in  such  city 
or  town  or  within  such  limits  without  such  previous  approval. 

The  Burial  Act,  1852,  s.  25,  originally  provided  "  that  no  ground 
not  already  used  as  or  appropriated  for  a  cemetery  shall  be  appro- 
priated as  a  burial  ground,  or  as  an  addition  to  a  burial  ground, 
under  this  Act  nearer  than  two  hundred  yards  to  any  dwelling-house, 
without  the  consent  in  writing  of  the  owner,  lessee,  and  occupier  of 
such  dwelling-house." 

This  provision  was  altered  by  the  Burial  Act,  1854  (17  &  18  Vict, 
c  87X  8.  12,  which  declared  that  the  above  quoted  provision  should 
not  apply,  and  enacted  that  '*no  ground  not  already  used  as  or 
wpropriated  for  a  cemetery  shall  be  appropriated  under  the  said 
Act  of  the  last  session  or  tnis  Act,  or  either  of  them,  as  a  burial 
ffroond,  or  as  an  addition  to  a  burial  ground,  nearer  than  one 
hwuired  yards  to  any  dwelling-house,  without  such  consent  as  afore- 
nid."  ft  will  be  noticed  that  except  the  substitution  of  one  hundred 
for  two  hundred  yard?,  the  wording  of  the  latter  statute  is  identical 
with  that  of  the  former. 

The  Burial  Act,  1855,  s.  9,  repealed  the  now  useless  words  of  15  & 
16  Vict,  c  85,  8.  25,  and  enactea  that  "  no  ground  not  already  used 
as  or  appropriated  for  a  cemetery  shall  be  u^ed  for  burials  under  the 
said  Act  or  this  Act,  or  either  of  them,  within  the  distance  of  one 
hundred  yards  from  any  dwelling-house,  without  such  consent  as 
aforesaid." 

This  section,  it  will  be  seen,  only  prohibits  a  new  ground  from 
being  **  used  for  burials "  within  a  hundred  yards  of  a  dwelling- 
hooae  ;  whereas  17  &  18  Vict  c  87,  s.  12,  prohibited  a  new  ground 
from  being  ^  appropriated  as  a  burial  ground  or  as  an  addition  to  a 


Digitized  by  VjOOQ IC 


508  Burial  Act,  1855. 

Sect.  9.      burial  ground  "  within  that  distance.    It  was  held  in  Cowley  t.  Bwoi 

(1877),  5  Ch.  D.  944  ;  26  W.  K  1  ;  37  L.  T.  238  ;  41  J.  P.  804,  that 

Note.  the  effect  of  this  difference  in  language  was  practically  to  repeal  17  & 
18  Vict.  c.  87, 8.  12,  and  that  new  ground  might  be  appropriated  as  a 
cemetery  within  a  hundred  yai-ds  of  a  dwelling-house  without  the 
consent  of  the  owner  or  occupier,  provided  that  no  part  of  the 
ground  so  appropriated  was  actually  used  for  the  burial  of  bodies 
within  the  hundred  yards,  and  now  by  the  Statute  Law  Kevision 
Act,  1892,  s.  12  of  17  &  18  Vict.  c.  87,  is  expressly  repealed. 

The  Cemeteries  Qauses  Act,  1847  (10  &  11  Vict  c.  65^  Sw  10^ 
provides  that  "  no  part  of  the  cemetery  shall  be  constructed  nearer  to 
any  dwelling-house  than  the  prescribed  distance,  or  if  no  distance 
be  prescribeo,  two  himdred  yards,  except  with  the  consent  in  writing 
of  the  owner,  lessee^  and  occupier  of  such  house."  The  limit  of  two 
hundred  yards  applies,  therefore,  to  cemeteries  constructed  by  a 
local  autliority  under  the  Public  Health  (Interments)  Act,  1879 
(42  &  43  Vict  c.  31),  with  which  the  Cemeteries  Clauses  Act>  1847, 
is  incorpomted. 

It  will  be  noticed  that  each  of  the  sections  above  cited,  15  & 
16  Vict  c  86,  8.  25  ;  17  &  18  Vict  c.  87,  s.  12  ;  and  18  &  19  Vict 
c  128,  s.  9,  is  restricted  in  its  operation  to  new  grounds  appropriated 
or  used  for  burial  under  one  or  another  of  the  cited  Acts,  or  all  of 
them.  Under  the  provisions  of  subsequent  Acts  for  construing  such 
subsequent  Acts  as  one  with  the  previous  Burial  Acts  (see  20  & 
21  Vict  c  81,  s.  30  ;  22  Vict  c.  1,  s.  2  ;  34  &  35  Vict  c  33,  a.  2), 
the  provisions  of  these  sections  are  extended  to  new  grounds  appro- 
priated or  used  for  burial  under  any  of  the  Burial  Acts.  It  would 
apparently  result  from  the  limitation  in  the  operation  of  these 
sections  that  burial  grounds  not  appropriated  or  used  for  burial 
under  the  Burial  ActSy  would  not  oe  affected  by  the  provisions 
of  the  above  cited  sections  with  regard  to  the  hundred  yards  radius ; 
and  that  private  burial  grounds  might  be  made  subject  only  to  the 
common  law  prohibition  against  nuisances.  It  was  decided,  how- 
ever, by  Malins,  V.-C,  in  Greenwood  v.  fVadsworth  (1873X  L.  R. 
16  Eq.  288 ;  43  L.  J.  Ch.  78 ;  29  L.  T.  88 ;  21  W.  R.  722,  that  where 
the  approval  of  the  Home  Secretary  has  been  requested  and  obtained 
for  the  extension  of  a  private  burial  ground,  s.  9  of  18  &  19  Vict 
c.  128.  applied,  and  the  new  ground  could  not  be  used  for  burials 
within  the  distance  of  a  hundred  yards  from  a  house,  the  owner  of 
which  had  refused  his  consent  The  judgment  as  reported  in  the 
Law  Reports  is  not  altogether  satisfactory.  The  Vice-Chancellor  ia 
made  to  sajr :  "  The  first  of  the  series  of  these  Acts,  15  &  16  Vict, 
c.  85,  provides  that  no  new  burial  places,  whether  parochial  or  non- 
parochial^  shall  be  opened  without  the  previous  approval  of  the 
owners  of  buildings.  That  provision,  therefore^  consequently  applies 
to  burial  grounds  of  all  kinds."  There  is,  however,  no  such  provi- 
sion in  that  Act  at  alL  The  only  section  in  that  Act  referring  to 
the  consent  of  owners  of  buildings  is  s.  25,  and  that  says  nothing 
about  non-parochial  burial  grounds.  The  expression  "  parochial  or 
non-parochial "  occurs  in  a  9  of  15  &  16  Vict  c.  85,  which  provides 
that  no  new  burial  ground  (parochial  or  non-parochial)  shall  be 
<>pened  within  a  distance  of  two  miles  from  the  metropolis  without 
the  approval  of  a  Secretary  of  State,  and  in  16  &  17  Vict  c  134,  s.  6^ 
«i^hicn  provides  that  no  new  burial  ground  (parochial  or  non-parochial) 
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shall  be  opened  within  limits  mentioned  in  an  Order  in  Council      Sect.  9. 

without  the  approval  of  a  Secretary  of  State ;  but  the  expressioQ        

nowhere  occurs  in  connection  with  the  owners  of  neighbouring  Note. 
property.  The  premise,  therefore,  from  which  it  is  inferred  that 
the  provision  applies  to  burial  {^prounds  of  all  kinds  is  erroneous,  and 
the  inference  fails.  Then  the  Vice-Chancellor  is  made  to  continue  ; 
"Then  the  25th  section  (of  16  &  16  Vict,  c  85)  provides  for  the 
formation  of  new  burial  ^unds,  and  then  follows  the  enactment 
prohibiting  burials  within  two  hundred  yards,  which  is  again 
general  in  words."  But  the  section  contains  the  express  limitation 
to  burial  grounds  "  under  this  Act."  So  that  again  there  is  a  mis- 
taken assumption  for  the  conclusion  at  which  the  Vice-Chancellor 
arrives  :  ••  That,  therefore,  is  in  my  opinion  a  general  enactment." 
The  report  does  not  state  the  fact  that  an  Order  in  Council  had 
been  made  prohibiting  the  opening  of  a  new  burial  groimd  within 
the  district  in  question  without  the  approval  of  a  Secretary  of  State 
(see  London  Gazette,  February  8th,  1870) ;  though,  perhaps,  this 
might  be  inferred  from  the  fact  that  the  trustees  of  the  chapel  had. 
applied  for  and  obtained  sujch  approval.  Carefully  considered,  this 
judgment  at  the  most  only  decides  that  the  limitation  as  to  distance 
from  a  dwelling-house  applies  to  new  burial  grounds,  other  than 
public  burial  ^oimds  provided  by  burial  boards,  which  are  opened 
m  a  district  within  which  the  opening  of  new  burial  grounds  has 
been  prohibited  by  Order  in  Council  except  with  the  approval  of  a 
Secretary  of  State  (now  the  Local  Government  Board)  under  16  & 
17  Vict  c.  144,  ss.  1,  6.  And  it  is  submitted  that  that  decision  is 
enoneous. 

The  one  hundred  yards  mentioned  in  this  section  are  to  be 
measured  from  the  walls  of  the  dwelling-house,  not  from  the  wall 
OP  boundary  of  the  curtilage  adjoining  the  house  (JFright  v, 
JFallasty  Local  Board  (1887),  18  Q.  B.  D.  783  ;  56  L.  J.  Q.  B.  D,  259)  ; 
and  the  distance  must  be  measured  as  the  crow  flies  {Mouflet  v.  Gole 
(1873),  L,  B.  8  Ex.  32  ;  42  L.  J.  Ex.  8  ;  27  L.  T.  678  ;  21  W.  B.  175). 

By  the  Church  Building  Act,  1818  (58  Geo.  3,  c.  45),  s.  80,  no 
body  may  be  buried  within  the  walls  of  any  church  erected  under 
the  provisions  of  the  Church  Building  Acts,  or  within  twenty  feet 
from  the  external  walls  thereof,  except  in  brick  or  stone  vaults 
constructed  for  the  purpose  under  the  church,  to  which  the  only 
access  is  on  the  outside  of  the  church,  under  a  penalty  of  £50  ;  and 
by  11  &  12  Vict,  c.  63,  s.  83,  re-enacted  by  s.  343  of  the  Public 
Health  Act,  1875,  in  Part  III.  of  Sched.  5  of  that  Act,  no  vault  or 
grave  is  to  be  made  within  the  walk  or  underneath  any  church 
built  in  any  urban  district  after  August  31st,  1848  ;  and  the  penalty 
for  burying  any  body  in  a  vault  so  made  is  £50. 

10.  {If  the  ratepayers  assembled  at  any  vestry  duly  con^  If  ratepayers 
vened  under  the  provisions  of  this  Act  shall,  in  pursu^ance  j^^^^^^  ^*"^ 
of  public  notice  duly  given  in  that  behalf,  resolve  unani-  burial  ground 
mously  that  any  new  burial  ground  to  be  provided  for  their  ™*y  ^ 
parish,  under  the  provisions  of  this  Act,  shall  be  held  and  settled  i 


las 


used  in  like  manner  and  subject  to  the  same  laws  and  regu'  old  bimal 
lations  in  all  respects  as  the  existing  burial   ground   or^^^"^ 


UB^ 
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Sect.  10.  churchyard  of  the  said  parish,  the  land  for  such  new  hurial 
ground  may  be  conveyed  and  settled  in  accordance  with  such 
resolution,  anything  in  this  or  the  said  recited  Acts  notwith' 
standing ;  and  in  such  ca^e  it  shall  not  be  necessary  to  set 
apart  to  remain  unconsecrated  any  portion  of  the  land  so 
conveyed  and  settled :  Provided  always,  that  if  at  any  time 
within  ten  years  thereafter  the  vestry,  duly  convened  under 
the  ^provisions  of  this  Act  %n  pursu^ance  of  public  notice  duty 
given  in  that  behalf,  should  determine  that  an  unconsecrated 
burial  ground  should  be  also  provided  for  su^h  parish,  aU  the 
powers  and  provisions  of  the  said  recited  Acts  and  this  Act 
may  be  put  in  force  and  shall  be  applicable  for  providing 
such  unconsecrated  burial  ground  separately,  in  like  manner 
as  they  might  have  been  put  in  force  and  been  applicable  for 
providing  an  ordinary  burial  ground  for  such  parish,] 

Thia  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict 
t,  16).  All  burial  grounds  provided  in  the  future  under  the  Burial 
Acts  must  contain  a  portion  which  remains  unconsecrated.  See 
^  1  of  that  Act  and  note  thereto. 

Burial  boards  H.  Where  a  parish  or  place  has  been  united  with  any 
fori^ed  °  other  parish  or  place,  parishes  or  places,  for  all  or  any 
parishes.  ecclesiastical  purposes,  or  where  two  or  more  parishes  or 
places  have  heretofore  had  a  church  or  burial  ground  for 
their  jpint  use,  or  where  the  inhabitants  of  several  parishes 
or  places  have  been  accustomed  to  meet  in  one  vestry  for 
proposes  common  to  such  several  parishes  or  places,  it  shall 
be  lawful  for  the  vestry  or  any  meeting  in  the  nature  of  a 
vestry  of  such  several  parishes  or  places  in  any  of  the  cases 
aforesaid,  and  whether  any  one  or  more  of  such  parishes 
or  places  do  or  do  not  separately  maintain  its  own  poor,  to 
appoint  a  burial  board,  and  from  time  to  time  to  supply 
vacancies  therein,  and  to  exercise  the  same  powers  of 
authorisation,  approval,  and  sanction  in  relation  to  such 
burial  board,  and  such  other  powers  as  under  the  said  Acts 
and  this  Act  are  vested  in  the  vestry  of  a  parish  or  place 
separately  maintaining  its  own  poor ;  and  the  burial  board 
so  appointed  shall  have  all  the  powers  for  providing  a  burial 
ground  for  the  common  use  of  such  several  parishes  or 
places,  and  for  facilitating  interments,  and  otherwise,  as  if 
such  several  parishes  or  places  had  been  a  parish  separately 
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maintaining  its  own  poor ;  and  the  expenses  of  the  burial     Beet.  IL 

board  appointed  under  this  provision  shall  be  borne  by  the 

-seTeral  parishes  or  places  for  which  such  board  is  appointed, 

and  shall  be  apportioned  among  them  by  such  burial  board 

in  proportion  to  the  value  of  the  property  in  such  several 

parishes  or  places,  as  rated  to  the  relief  of  the  poor ;  and 

tbe  sums  required  by  the  burial  board  in  respect  of  the 

portion  of  such  expenses  to  be  borne  by  any  such  parish  or 

place  shall  be  paid  out  of  the  rates  for  the  relief  of  the  poor 

in  such  parish  or  place,  in  like  manner  as  if  such  burial 

board  had  been  appointed  for  such  parish  or  place  alone. 

A  burial  board  cannot  be  legally  appointed  under  this  section 
mrithout  the  approval  of  the  Local  Government  Board  (Burial  Act, 
1857  (20  &  21  Vict,  c,  8l),  s.  9;  Burial  Act,  1871  (34  &  35  Vict 

A  barial  board  of  a  parish  comprising  within  its  limits  several 
townships,  each  having  separate  overseers  of  the  poor,  and  separately 
maintaining  its  own  poor,  cannot  apportion  tne  sums  to  be  con- 
tributed  by  the  various  townships,  unless  they  bring  themselves 
within  the  provisions  of  this  section,  in  which  case  the  consent 
of  a  Secretary  of  State  (now  the  Local  Government  Board) 
to  the  appointment  of  the  burial  board  is  necessarv  (Reg,  v. 
fFrisht  (1861),  8  Jur.  (N.8.)  260 ;  10  W.  R.  86 ;  5  L'.  T.  (n.s.J 
345).  In  that  case  the  ancient  parish  of  Middlewich  was  divided 
into  fifteen  townships,  of  which  Minshull  Vernon  was  one.  Each 
of  the  said  townships  had  separate  overseers,  and  separatelv 
maintained  its  own  poor.  The  inhabitants  of  the  whole  parish 
.assembled  in  one  vestry,  and  there  was  an  ancient  parish  cnurch 
with  burial  ground  attached,  wl^ich  was  within  the  parish  of 
Middlewich.  In  1858  the  vestry  resolved  to  provide  a  new  burial 
ground  for  the  whole  parish,  and  appointed  a  burial  board,  which 
borrowed  money  on  mortgage  for  the  purpose  of  carrying  the  Burial 
Acts  into  execution.  In  order  to  make  the  first  annual  payment  of 
principal  and  interest,  the  board  required  a  sum  from  the  poor 
rates,  and  apportioned  such  sum  rateably  among  the  various  town- 
ships. The  overseers  of  Minshull  Vernon  refused  to  contribute,  and 
a  mandamiu  was  obtained  to  compel  them.  The  return  set  out  the 
Above  facts,  and  added  that  the  said  burial  board  was  appointed  and 
the  said  money  borrowed  without  the  authority  of  the  vestry,  or 
meeting  in  the  nature  of  a  vestry,  of  the  particular  township  of 
Minshull  Vernon,  and  that  the  said  burial  board  was  appointed 
after  the  passing  of  20  &  21  Vict  c.  81,  and  without  the  approval 
of  a  Secretary  of  State.  On  demurrer  to  the  return,  it  was  held 
that  there  was  no  power  in  the  burial  board  to  apportion  the  sums 
to  be  contributed  by  the  various  townships  unless  they  brought 
themselves  within  the  provisions  of  this  section  ;  and  when  they  aid 
.that,  the  consent  of  a  Secretary  of  State  was  essential  to  make  their 
proceedings  valid.  Consequently,  the  return  was  good,  and  judg- 
ment must  KO  for  the  defendants  on  the  demurrer. 

The  parish  of  Amersham  and  the  hamlet  of  Coleshill  constituted 
•one  parish  for  all  eccl^iastical  purposes.    They  had  one  church  for 

p  2 


Digitized  by  VjOOQ IC 


312  Burial  Act,  1855. 

Sect,  XI.  Iheir  joint  use,  and  till  1860  one  burial  ground.  They  respectively 
jZ"^  maintained  their  own  poor  and  had  separate  overseers,  but  the  rate* 
Note,  payers  of  both  used  to  meet  in  one  vestry  and  transact  all  business 
usually  performed  in  a  vestry  with  the  exception  of  their  separate 
affiurs.  This  vestrv,  with  the  approval  of  a  Secretanr  of  State,, 
appointed  a  burial  board  for  A,  and  C,  which  borrowed  money  for 
the  purpose  of  providing  a  burial  ground,  and  by  deed  chargea  the 
repayment  thereof  \vith  interest  on  the  future  poor  rates  of  A.  and 
G.  In  order  to  pay  the  interest  and  provide  a  sinking  fund,  the 
burial  board  made  an  order  upon  the  overseers  of  C.  to  pay  out  of 
the  poor  rates  of  C.  a  sum  wnich  had  been  ascertained  by  appor- 
tioning  the  expenses  between  A.  and  0.  in  proportion  to  the  value 
of  property  in  them  as  rated  to  the  relief  of  the  poor  : — Held^  that 
A.  and  C.  were  united  parishes  within  the  meaning  of  18  &  19  VicU 
c.  120,  8.  11,  and  that  the  one  burial  board  was  rightly  constituted 
for  the  two  places  instead  of  a  joint  burial  board  appointed  by  the 
separate  parishes  under  15  &  16  Vict  c  85,  s.  23  ;  and  that  the 
order  upon  the  overseers  was  good,  as  the  proportion  to  be  paid  by 
A.  and  C.  respectively  ou^ht  to  be  calculated  according  to  tne  rate- 
able value  from  time  to  time  as  it  was  necessary  to  raise  the  money 
(Beg,  V.  ColeshiU  (1862),  31  L.  J,  Q.  B.  219  ;  2  B.  &  S.  825  ;  9  Jur, 
(N.8.)  226  ;  7  L.  T.  (n.s.)  244.  Affirmed  on  appeal,  34  L.  J.  Q.  B.  96). 
For  appointment  to  vacancies  in  the  burial  board,  see  18  &. 
19  Vict.  c.  128,  8.  4,  ante. 

The  appointment  of  a  burial  board  under  this  section  is  quite 
distinct  Irom  the  appointment  of  a  joint  burial  board  under  the 
Burial  Act,  1852(15  &  16  Vict.  c.  85),  s.  23  ;  and  if  a  burial  board 
is  appointed  under  this  section  for  several  places  having  a  common 
vestry  as  well  as  separate  vestries,  it  would  seem  that  m  all  cases 
where  the  Burial  Acts  require  the  approval  of  the  vestry  to  legalise 
any  Act  of  the  burial  board,  the  approval  of  the  common  vestry 
Would  be  necessary  and  sufficient,  and  not  the  approval  of  the 
majority  of  the  separate  vestries  imder  the  Burial  Act,  1857  (20  & 
81  Vict  c.  81),  s.  1. 

Bnral  parishes.  —It  is  very  doubtful  what  the  operation  of 
the  Local  Government  Act,  1894  (66  &  57  Vict  c.  73),  may  be  upon 
this  section,  but  on  the  whole  it  would  seem  that  it  repeals  it 
altogether  so  far  as  it  applies  to  distinct  rural  parishes.  Every 
rural  parish  under  that  Act,  whether  it  has  a  parish  council  or  noc, 
is  provided  with  a  parish  meeting,  but  there  is  no  provision  in  the 
Act  for  two  or  more  parish  meetings  of  different  parishes  uniting 
and  acting  together  for  any  purpose  whatsoever.  They  have  not 
even  the  power  of  appointing  joint  committees,  which  is  conferred 
on  parish  councils  by  s.  57  of  that  Act.  In  the  case,  therefore,  of 
united  parishes,  which  hitherto  have  had  a  common  vestry  or  meet- 
ing in  the  nature  of  a  vestry,  the  parish  meeting  of  each  several 
parish  will  act  for  such  parish,  but  the  parish  meeting  of  all  the 
several  parishes  cannot  act  for  the  united  parishes.  Section  7  (IX  (8X 
confers  on  the  parish  meeting  in  every  rural  parish  the  exclusive 
right  of  passing  a  resolution  to  provide  a  burial  groimd  for  such 
parish  under  the  Burial  Acts,  but  does  not  confer  any  right  on  the 
several  parish  meetings  of  united  parishes  to  unite  in  passing  a 
resolution  to  provide  a  burial  grouna  for  the  united  parishes.  The 
power  of  the  old  common  vestry  to  appoint  a  burial  board  cannot^ 
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it  -would  fieem,  be  exercised  in  face  of  tlie  enactment  that  in  every  Sect.  11. 
Tural  jAiisb  no  body  other  than  the  parish  meeting  can  pass  the  — — 
resolution  to  provide  a  burial  j^und,  which  is  a  necessary  prelimi-  Nont. 
nary,  irnder  the  Burial  Act,  1862  (16  &  16  Vict  c.  86),  s.  10,  to  the 
■appointment  of  a  burial  board.  In  future,  therefore,  if  distinct  rural 
parishes  are  united  in  the  manner  desenbed  in  this  section,  and  it 
IS  desired  to  have  one  burial  ground  for  all  such  parishes,  it  would 
«eem  that  the  parish  meeting  of  each  parish  must  pass  a  separate 
resolution  to  provide  a  burial  ground,  and  a  joint  committee  of  the 
parish  councils  of  such  parishes  must  be  appointed  to  provide  such 
ourial  ground  as  descried  in  the  note  to  tne  Burial  Act,  1862,  s.  23, 
-antey  p.  140.  This  interpretation  is  borne  out  to  a  great  extent  by 
the  fact  that  if  at  the  passing  of  the  Local  Qovemment  Act,  1894 
^56  &  67  Yict.  c.  73),  there  was  an  existing  burial  board  for  united 
panahes  which  were  distinct  rural  parishes,  or  of  which  one  was  a 
rural  parish  or  part  of  a  rural  parish,  such  burial  board,  by  the 
operation  of  s.  62  (2)  of  the  Local  Government  Act,  1894,  ceased  to 
exist,  and  its  powers  and  duties  were  transferred  to  the  parish 
councils  of  the  rural  parishes  wholly  or  partly  comprised  in  the  area 
formerly  under  the  burial  board,  or  if  such  area  was  partlv  com- 
prised in  an  urban  district,  to  those  parish  councils  and  the  district 
council  of  the  urban  district,  who  exercise  such  powers  and  duties 
by  a  joint  committee  appointed  by  those  councils.  It  is  extremely 
improbable,  therefore,  that  an  Act  which  expressly  provides  for  the 
breal[ing  up  of  a  burial  board  already  in  existence  for  uhited 
parishes,  would  be  interpreted  as  sanctioning  the  future  appoint- 
ment of  a  burial  board  for  such  parishes,  and  that  too  by  a  vestrj^, 
the  abolition  of  which  as  a  civil  authority  it  is  one  of  the  mam 
•objects  of  the  Act  to  effect 

If  any  combination  of  places,  not  being  separate  parishes,  united 
in  the  manner  described  in  this  section  is  comprised  within  one 
rural  parish,  a  resolution  may  be  passed  by  a  parish  meeting,  held 
for  such  combination  of  places,  to  adopt  the  Burial  Acts  (Local 
Government  Act,  1894,  s.  7  (4)  ),  and  the  authority  tor  the  execution 
•of  these  Acts  will  be  the  parish  council  (s.  7  (7)  ),  or  a  committee 
constituted  in  accordance  with  the  provisions  of  s.  66  (2). 

12.  The  vestry  or  meeting  in  the  nature  of  a  vestry  of  Burial  boards 
any  parish,  township,  or  other  district  not  separately  main-  ^^inted  for 
taining  its  own  poor,  which  has  heretofore  had  a  separate  townships, 
burial  ground  may  appoint  a  burial  board,  and  from  time  ^^J^ 
to  time  supply  vacancies  therein,  and  may  exercise  the  separate 
same  powers  of  authorisation,  approval,  and  sanction  in  ^'"^^ 
relation  to  such  burial  board,  and  such  other  powers  as 
under  the  said  Acts  and  this  Act  are  vested  in  the  vestry 
of  a  parish  separately  maintaining  its  own  poor ;  and  the 
burial  board  so  appointed  shall  have  all  the  powers  for 
providing  a  burial  ground,  and  otherwise,  as  if  such  parish, 
township,  or  other  district  had  been  a  parish  separately 
maintaining  its  own  poor. 
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Seet.  12.  The  provisions  of  this  section  are  extended  by  the  Burial  Act^ 
r—  1867  (20  &  21  Vict,  c  81),  s.  5,  to  places  which  have  had  no  separate^ 
NoTB.        burial  ground. 

The  existence  of  «  legally  constituted  burial  board  for  the  whole 
of  a  parish  does  not  prevent  the  vestry  of  an  ecclesiastical  district 
formed  out  of  such  parish  under  the  Church  Building  Act,  1831 
(1  &  2  Will.  4,  c.  88),  which,  before  the  i)as8iDg  of  this  Act,  had  a 
separate  burial  ground,  but  did  not  maintain  its  own  poor,  from 
legally  appointing  a  burial  board  for  such  district  under  tnis  section 
(m-  V.  Tonbridge  (1884X  13  Q.  B.  D.  339 ;  53  L.  J.  Q.  B.  489). 
[This  section  is  misquoted  in  the  judgment  of  Brett,  M.B.,  aa 
reported  in  the  Law  Keports.] 

The  expression  "heretofore"  in  this  section  means  before  the 
passing  of  this  Act  (Reg.  v.  Tonbridge,  mijnu). 

Where  an  ecclesiastical  district  forming  part  of  a  parish  may^ 
under  this  section,  appoint  a  burial  board  for  such  district  severed 
from  the  rest  of  the  parish,  the  rest  of  the  parish  mav  also  appoint 
a  separate  burial  board  for  itself  (Viner  v.  Tonbridge  (lSli9%  2  El.  & 
El.  9  ;  6  Jur.  (n.s.)  1293  ;  28  L.  J.  M.  C.  261  ;  33  L.  T.  202). 

Bnral  Parislies.— If  the  parish,  towm>hip,  or  other  district,  is  a 
rural  parish  or  jwirtof  a  rural  parish,  the  power  of  passing  the 
resolution  to  provide  a  burial  ground  for  such  parish,  township,  or 
other  district,  which,  by  the  Burial  Act,  1852  (15  &  16  Vict,  c  86)^ 
s.  10,  is  a  necessary  preliminary  to  the  appointment  of  a  burial 
board,  is  transferred  from  the  vestry  or  meeting  in  the  nature  of  a 
vestry  for  such  place,  to  the  parish  meeting  of  the  parish,  oi:  to  a 
parish  meeting  held  for  the  part  of  the  parisn  affected  (Local  Govern- 
ment Act,  1894,  s.  7  (1),  (4),  (8)).  If  the  township  or  other  district 
is  not  wholly  comprised  in  one  parish,  and  part  of  it  is  in  a  rural 
parish,  there  will  be  no  power  in  future  for  a  resolution  to  be  passed 
to  provide  a  burial  ground  for  the  whole  of  euch  township  or  district^ 
for  the  reasons  mentioned  in  the  note,  s.  11,  mpra^  p.  212. 

^xpenses  of  18.  Where  any  district  (whether  a  parish  or  township  or 
in  places  not  other  sub-division)  not  separately  maintaining  its  own  poor,, 
separately  but  forming  part  of  a  parish  maintaining  its  own  poor,  or 
Sieb-^i^m*^  of  an  incorporation  or  other  union  maintaining  the  poor  of 
poor  the  places  comprised  therein,  by  means  of  a  common  rate, 

shall  have  a  burial  board,  or  shall  form  part  of  a  place  or 
union  of  places  not  co^extensive  with  the  area  rated  for  the 
relief  of  the  poor,  and  having  one  burial  board,  it  shall  be 
lawful  for  such  respective  burial  board  to  issue  their  certi- 
ficate to  the  overseers  of  such  parish,  or  the  overseers  or 
other  persons  authorised  to  make  and  collect  or  cause  to  be 
collected  such  common  rate  (as  the  case  may  be),  for  pay- 
ment of  the  sums  required  for  the  expenses  of  such  burial 
board,  or,  where  such  district  not  separately  maintaining 
its  own  poor  forms  part  only  of  the  area  of  the  burial 
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board,  of  the  sums  required  in  respect  of  the  portion  of    Sect.  18. 
Buch  expenses  to  be  borne  by  snch  district,  in  like  manner  ' 

as  if  such  district  had  been  a  parish  separately  maintaining 
its  own  poor,  and  such  overseers  or  persons  authorised  as 
aforesaid  had  been  the  overseers  thereof ;  and  such  over- 
seers or  persons  shall  pay  such  sums  as  shall  be  required 
by  such  certificate,  according  to  the  directions  of  such 
burial  board,  and  shall  levy  such  sums  as  may  be  require^ 
for  such  payments  to  the  burial  board  by  an  addition  to  the 
parish  rate  or  common  rate,  so  far  as  the  same  affects  the 
district  in  respect  of  which  such  payments  are  required,  or 
by  separate  rates  to  be  made  from  time  to  time  on  such 
district ;  and  for  levying  such  additions  or  separate  rates  as 
aforesaid  such  overseers  or  other  persons  shall  have  the 
powers,  remedies,  and  privileges,  and  proceed  in  the  same 
mamier,  as  i^  the  case  of  the  rates  for  the  relief  of  the 
poor :    Provided,  that  any  such  rates  may  (notwithstanding 
any  restriction  in  relation  to  the  parish  rate  or  common 
rate)  be  made  and  levied  at  such  times  as  may  be  necessary 
to  provide  for  the  payments  aforesaid. 

The  somewhat  complicated  provisions  of  this  section  may  be 
simplified  if  taken  severally,  thus  : — If  a  district  not  separately 
muDtainiii^  its  own  poor  forms  part  of  a  parish  or  of  a  poor  law 
union,  and  has  a  separate  burial  board,  such  Durial  1x>ard  may  issu^ 
its  certificate  to  the  overseers  of  the  parish  or  collectors  of  th^ 
common  rate  of  the  union  for  payment  of  the  sums  required  for  the 
expenses  of  such  burial  board.  Or  if  a  district,  not  separately  maiur 
twning  its  own  poor,  forms  pwirt  of  an  area  which  is  not  co-extensive 
with  a  parish  or  poor  law  union,  and  such  area  has  one  burial  board, 
then  that  burial  board  may  issue  its  certificate  to  the  overseers  of 
the  parish  or  collectors  of  the  common  rate  of  the  union  in  which 
such  district  is  situated  (as  the  case  may  be),  for  payment  of  the 
sums  required  in  respect  of  the  portion  of  the  expenses  of  such 
burial  board  to  be  borne  by  such  aistrict.  In  either  case,  whether 
the  district  forms  a  distinct  burial  area  or  is  only  part  of  a  larger 
ope,  the  overseers  or  collectors  of  the  parish  or  union  in  which  it  is 
situated  must  obey  the  certificate  issued  to  them  and  levy  rates  in 
the  district  for  the  payment  of  moneys  thereby  required,  as  though 
the  district  separately  maintained  its  own  poor  and  they  were  the 
overseers  or  collectors  thereof. 

Provision  is  made  for  such  a  district  or  area  appointing  a  burial 
board  by  a  12,  supra,  and  by  the  Burial  Act,  1857  (20  &  21  Vict. 
c  81),  a  5,  post. 

Bnral  parishes. — If  the  district  mentioned  in  this  section  forms 
part  of  one  rural  parish,  the  powers,  duties,  and  liabilities  of  an 
tidsting  burial  board  for  such  district  may,  at  the  option  of  the 


Digitized  by  VjOOQ IC 


il6 


Burial  Act,  1855. 


NOTX. 


Sect.  19L  burial  board  or  of  the  parish  meeting  for  such  part,  be  transferzed 
to  the  parish  council  of  such  rural  parish  (Local  Qovemment  Act» 
1894,  s.  53  (1) ).  If  such  district  was  not,  at  the  passing  of  tliat 
Act,  comprised  within  one  rural  parish,  the  powers  and  duties  of  an 
existing  burial  board  for  such  district  were  transferred  to  the  pariah 
councUs  of  the  rural  parishes  wholly  or  partly  comprised  in  such 
district ;  or  if  such  district  was  partly  comprised  in  an  urban  district, 
to  those  parish  councils  and  the  district  council  of  the  urban  district, 
to  be  exercised  by  a  joint  committee  appointed  by  such  councils 
Ud.  s.  53  (2)  ),  subject,  nevertheless,  to  the  provisions  of  the  Local 
(Jovemment  (Joint  Committees)  Act,  1897  (60  &  61  Vict,  c  40). 

H.  [And  whereas  doubts  have  arisen  whether  in  all  cases 
in  which  any  burial  board  shall  build  in  any  burial  ground 
provided  by  such  board  a  chapel  for  the  burial  service  according 
to  the  rites  of  the  United  Church  of  England  and  Ireland^ 
such  burial  board  is  not  also  bound  by  law  to  build  a  chapel 
or  chapels  upon  the  unconsecrated  part  of  such  burial  ground 
for  the  performance  of  burial  service  for  persons  not  being 
members  of  the  said  church :  Be  it  enacted^  that  in  any  such 
case  as  aforesaid,  where  it  shall  appear  to  one  of  her  Majesty's 
principal  Secretaries  of  State,  upon  the  representation  of  a 
majority  of  the  vestry  of  any  parish,  consisting  of  not  less 
than  three-fourths  of  the  members  of  the  same,  that  the 
building  of  a  chapel  upon  the  unconsecrated  part  of  any  such 
burial  ground  for  the  use  of  persons  not  being  members  of  the 
said  church  is  undesirable  and  unnecessary,  it  shall  be  lawful 
for  the  said  Secretary  of  State,  if  he  shall  think  fit,  to  signify 
his  opinion  to  that  effect  to  the  burial  board  of  the  parish^ 
and  the  said  burial  board  shall  thereupon  be  relieved  from  all 
obligation  to  build  the  same:  Provided  always,  that  such 
Secretary  of  State  shall  not  signify  his  opinion  as  aforesaid 
unless  it  be  shown  to  his  satisfaction  that  notice  of  the  inten- 
tion to  propose  to  sueh  vestry  to  make  such  representation  was 
given  in  manner  required  by  law  for  notices  of  vestry  meetings, 
and  of  the  special  purposes  thereof,'] 

This  section  and  all  other  sections  in  the  Burial  Acts  previous  to 
1900,  except  s.  16  of  this  Act,  relating  to  the  building  of  chapels  for 
burial  groimds,  are  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict, 
c  15),  and  the  provision  of  a  chapel  or  chapels  for  a  burial  ground 
is  now  regulated  by  s.  2  of  that  Act. 

Assessment  15.  No  land  already  or  to  be  hereafter  purchased  or 
purchased  acquired,  under  the  provisions  of  any  of  the  Acts  herein- 
and  used  for  before  recited,  for  the  purpose  of  a  burial  ground  (with  or 
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'withoat  anybnilding  erected  or  to  be  erected  thereon),  shall    Sect.  15. 
while  used  for  such  purposes  be  assessed  to  any  county,  buriiO 
parochial,  or  other  local  rates  at  a  higher  value  or  more  grounds. 
improved  rent  than  the  value  or  rent  at  which  the  same 
was  assessed  at  the  time  of  such  purchase  or  acquisition. 

This  section  does  not  apply  to  cemeteries  made  by  companies, 
•etc^  which  are  rated  on  their  annual  value,  as  also,  it  would  seem, 
are  cemeteries  established  by  local  authorities  under  the  Public 
Health  (Interments)  Act,  1879  (42  &  43  Vict  c.  31).  See  note  to 
the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict.  c.  66),  s.  16,  pod. 

16.  In  any  case  where  the  burial  boards  appointed  under  Separate 
the  Burial  Act,  1852,  and  the  Burial  Act,  1853,  or  either  of  ^^^  ^^ 
them,  for  any  two  parishes   shall  provide  separate  burial  grounds 
groxmds  for  such  parishes  respectively,  and  such  burial  **^i®"*  ?*y 
grounds  shall  adjoin  each  other,  it  shaJi  be  lawful  for  the  building 
wA  burial  boards  to  concur  in  building,  either  on  one  of  ?^*J®/2v*  t 
the  said  burial  grounds  or  partly  on  one  of  such  grounds  and  ^j  35 
partly  on  the  other,  such  chapels  as  are  authorised  to  be  16  &  17  Vict, 
buih  by  the  said  Acts,  and  such  chapels  when  erected  shall  °*  ^^* 
be  used  in  common  by  both  of  such  parishes,  and  be  deemed 
and  taken  to  be  the  chapels  of  and  belonging  to  each  of 
such  burial  grounds  respectively,  in  such  manner,  consistent 
with  the  provisions  of  the  said  Acts  or  either  of  them,  as 
the  said  burial  boards  shall  mutually  agree  upon ;  and  the 
said  burial  boards  may  agree  as  to  the  proportions  in  which 
the  expenses  of  erecting  such  chapel  accommodation  shall 
be  borne  by  each  of  the  said  boards  respectively ;  and  the 
proportion  for  each  of  such  parishes  of  such  expenses  shall 
be  chargeable  upon  and  paid  in  the  same  manner  as  the 
eoets  of  providing  burial  grounds  under  the  said  Acts ;  and 
where  any  burial  board  shall  provide  a  burial  ground,  and 
cause  chapels  to  be  built  thereon,  pursuant  to  the  said 
recited  Acts,  it  shall  be  lawful  for  such  burial  board,  with 
the  sanction  of  one  of  her  Majesty's  principal  Secretaries  of 
State,  to  contract  with  any  other  burial  board  whose  burial 
ground  shall  adjoin  the  one  on  which  such  chapels  shall  so 
have  been  built  for  the  use  of  such  chapels,  in  such  manner 
and  on  such  terms  as  such  respective  burial  boards  shall 
mutually  agree ;  and  during  the  existence  of  any  such  agree- 
ment such  chapels  shall  be  deemed  and  taken  to  be  the 
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Sect.  16. 


Bnrial  board 
may  let  land 
not  required 
for  burials. 


chapels  of  and  belonging  to  each  of  such  burial  grounds 
respectively. 

As  this  section  has  not  been  repealed  by  the  Burial  Act,  1900 
(63  &  64  Vict,  c  16),  which  repeals  all  other  sections  in  the  Burial 
Acts  previous  to  1900,  relating  to  the  building  of  chapels  for  burial 
grounds,  it  is  open  to  burial  boards  still  to  take  advantage  of  its 

Provisions,  subject,  nevertheless,  to  the  provisions  of  s.  2  of  the 
lurial  Act,  1900. 

Bural  parishes. — In  rural  parishes  where  the  parish  councils  are 
the  authorities  for  the  execution  of  the  Burial  Acts,  such  councils 
may  concur  and  contract  in  the  same  manner  as  in  this  section  is 
allowed  to  burial  boards. 

17.  It  shall  be  lawful  for  any  burial  board,  with  the  sanc- 
tion of  one  of  her  Majesty's  principal  Secretaries  of  StaUf 
and  subject  to  regulations  approved  of  by  him,  to  let  any 
land  purchased  by  and  vested  in  them  under  this  Act  or 
any  of  the  Acts  hereinbefore  recited,  and  which  has  not  been 
consecrated,  and  in  which  no  body  has  been  at  any  time 
interred,  and  which  is  not  for  the  time  being  required  for 
the  purposes  of  a  burial  ground,  in  such  manner  and  on 
such  terms  as  such  board  may  see  fit,  but  so  nevertheless 
that  power  shall  be  reserved  to  such  board  to  resume  any 
such  land  which  maybe  required  for  the  purposes  aforesaid, 
upon  giving  six  months'  notice. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c.  16),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section,  are  transferred  to 
the  Local  Qovemment  Board. 

For  sale  of  lands  by  burial  boards,  see  the  Burial  Act,  1852  (15  & 
16  VicU  c  85),  s.  28.  For  sale  or  letting  of  cemetery  lands  by 
trustees,  see  the  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  24. 

By  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  8  (2), 
a  parish  council  has  a  power  of  selling  and  letting  lands  vested  in 
the  council,  but  if  such  land  be  acquired  for  the  purposes  of  a  burial 
ground,  the  letting  of  any  part  thereof  is  subject  to  tne  provisionB  of 
this  section. 


Burial  board 
to  keep  in 
order  closed 
burial 
grounds,  etc. 


18.  In  every  case  in  which  any  Order  in  Coimcil  has  been 
or  shall  hereafter  be  issued  for  the  discontinuance  of  burials 
in  any  churchyard  or  burial  ground,  the  burial  board  or 
churchwardens,  as  the  case  may  be,  shall  maintain  such 
churchyard  or  burial  ground  of  any  parish  in  decent  order, 
and  also  do  the  necessary  repair  of  the  walls  and  other 
fences  thereof ;  and  the  costs  and  expenses  shall  be  repaid 
by  the  overseers,  upon  the  certificate  of  the  burial  board  or 
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ehtirchwardens,  as  the  case  may  be,  out  of  the  rate  made     Sect.  18. 
for  the  relief  of  the  poor  of  the  parish  or  place  in  which        '~^ 
such  churchyard  or  burial  ground  is  situate,  imless  there 
shall  be  some  other  fund  legally  chargeable  with  such  costs 
and  expenses. 

As  to  the  coinmon  law  liability  of  parishioners  to  repair  the 
fences  of  churchyards,  see  ante,  p.  26.  And  as  to  the  secularisation 
of  consecrated  ground,  ante,  p.  28. 

The  provisions  of  this  section  apply  only  to  parochial  burial 
grounds  which  have  been  closed  by  Order  in  Council,  and  not  to 
private  burial  grounds  (Reg,  v.  St,  John,  Weetgate,  and  EUwick  Burial 
Board  (1861X  2  B.  &  S.  703 ;  31  L.  J.  Q.  B.  15,  206;  10  W.  R  77, 
606  ;  6  L.  T.  (n.s.)  604). 

If  the  burial  ground  that  is  closed  is  a  churchyard,  the  church- 
wardens are  the  persons  bound  to  keep  it  in  repair  ;  if  it  is  a  burial 
ground  provided  oy  a  burial  board  then  the  onus  lies  upon  the  burial 
board  {Reg.  v.  BieJlwp  fVearmouth  (1879),  5  Q.  B.  D.  67). 

If  a  burial  ground,  situate  in  a  different  parish  from  that  for 
which  it  is  the  burial  ground,  be  closed  by  Order  in  Council,  the 
persons  ultimately  liable  to  pay  for  its  repair  are  the  ratepayers  of 
the  parish  in  which  it  is  situate,  not  those  of  the  parish  to  which  the 
huiul  ground  belongs  (id,). 

The  vestry  of  St  Mary's,  Islington,  who  by  a  local  Act  were 
constituted  the  overseers  of  the  parish,  passed  a  resolution  to  the 
effect  that  certain  churchyards  and  a  burial  ground  attached  to  a 
chapel-of-ease,  in  the  parish  which  had  been  closed  by  Order  in 
Council,  should  be  maintained,  and  the  walls  repaired  by  the 
churchwardens,  and  that  the  expenses  incurred  by  them  in  so  doing, 
should  be  paid  to  them  by  the  vestry  out  of  the  poor  rate.  Sub- 
sequently the  vestry  sanctioned  extensive  alterations  to  the  walls  of 
the  burial  ground,  which  had  been  laid  out  as  a  recreation  ground, 
and  the  senior  churchwarden,  acting  upon  such  sanction,  obtained 
tenders  for  the  work,  and  entered  into  contracts  by  which  he 
rendered  himself  liable  for  the  costs  of  the  alterations.  Before  the 
contracts  were  actually  signed,  or  any  money  paid  under  them  by 
the  churchwarden,  he  sent  to  the  vestry  a  letter  or  precept  asking 
for  payment  of  a  sum  of  money  not  less  than  the  amount  lor  which 
he  had  made  himself  liable  under  the  contracts: — Held,  that  the 
vestry  were  bound  to  pay  the  churchwarden  the  amount  of  the 
expenses  for  which  he,  acting  under  their  authority,  had  rendered 
himself  liable,  although  not  actually  paid  by  him  ;  and  also,  that  a 
letter  or  precept  written  by  the  churchwarden  stating  the  sum 
required,  was  a  sufficient  certificate  within  the  meaning  of  this 
section  (Reg.  v.  St.  Mary,  Islington  (1890),  26  Q  B.  D.  623  ;  69  L.  J. 
Q.  R  462  ;  63  L.  T.  226  ;  39  W.  R.  10). 

It  should  be  noticed  that  an  additional  burial  ground  procured  by 
apansh  with  consent  of  the  Ecclesiastical  Commissioners  under  the 
Church  Bxiilding  Aet,  1822  (3  Geo.  4,  c.  72),  s.  26,  is  by  that  section 
decleired  to  be  part  of  the  parish  for  which  it  is  procured,  though  not 
situate  within  its  bounds.  And  the  Church  Building  Act,  1845 
(8  &  9  Vict.  c.  10),  s.  14,  provides  that  the  Commissioners  may  make 
a  similar  declaration  with  respect  to  any  burial  ground  acquired 
under  the  Church  Btulding  Adt,  1819  (69  Geo.  3,  c,  134^  ss.  36,  37. 
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Sect.  18.  By  the  Church  Bunding  Act,  1819  (69  Geo.  c.  134),  a.  39,  the 
-^—  Ecclesiastical  Commissioners  are  empowered  to  alter,  repair,  null 
Note.  down,  and  rebuild,  or  order  or  direct  to  be  altered,  repaired,  pulled 
down,  and  rebuilt  the  walls  and  fences  of  any  existing  churchyard 
or  burial  ground  of  any  parish  or  chapeby,  and  to  fence  off  any 
additional  or  new  burial  ground  provided  under  that  Act ;  and  with 
the  consent  of  the  justices  to  stop  up  or  alter  any  entrance  to  or  path 
through  any  churchyard  or  bunal  ground. 

By  24  &  25  Vict  c.  61,  s.  21,  re-enacted  in  Part  III.  of  Sched.  (V>, 
of  the  Public  Health  Act,  1875,  any  urban  authority  constituted  a 
burial  board  may  from  time  to  time  repair  and  uphold  the  fences 
surrounding  any  burial  ground  which  hais  been  discontinued  as  such 
within  their  jurisdiction,  or  take  down  such  fences  and  substitute 
others  in  lieu  thereof,  and  shall  from  time  to  time  take  the  necessary 
step  for  preventing  the  desecration  of  such.burial  ground  and  placing 
it  in  a  proper  sanitary  condition ;  and  may  from  time  to  time  pAss 
byelaws  (subject  to  the  provisions  of  that  Act)  for  the  preservation 
and  regulation  of  all  burial  grounds  within  their  jurisdiction  ;  and 
the  expense  of  carrying  such  section  into  execution  may  be  defrayed 
out  of  any  rates  authorised  to  be  levied  by  any  urban  authority 
constituted  a  burial  board. 

By  the  Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  23,  and  the  Burial 
Act,  1859  (22  Vict  c.  1),  Orders  in  Council  may  direct  specific  acta 
to  be  done  to  prevent  vaults  or  places  of  burial  from  becoming  or 
continuing  dangerous  to  health. 

The  Union  of  Benefices  Acts  Amendment  Act,  1871  (34&35  Vict 
c.  90),  s.  4,  provides  for  the  fencing  in  and  preservation  of  sites  of 
churches  which  have  been  puUeof  down,  and  of  the  churchyards 
attached  thereto. 

By  the  Disused  Burial  Grounds  Act,  1884  (47  &  48  Vict  c  72), 
amended  by  the  Open  Spaces  Act,  1887  (50  &  51  Vict  c  32),  pody  no 
buildings  maybe  erected  upon  any  disused  burial  grounds  except  for 
the  purpose  of  enlarging  a  place  of  worship. 

By  the  Metropolitan  Open  Spaces  Acts,  1877  and  1881  (40  & 
41  Vict  c  35,  and  44  &  45  Vict  c.  34),  a  closed  burial  ground 
within  the  metropolis^  as  defined  by  the  Metropolis  Management 
Act,  1855  (18  &  19  Vict  c.  120^  may  be  transferred  to  the  Metro- 
politan Board  of  Works  (now  the  London  County  Council)  or  the 
vestry  or  district  board  of  the  parish  or  district  (now  the  council  of 
the  borough)  in  which  such  burial  ground  is  situate  to  be  laid  out 
and  maintained  as  an  open  space  for  the  benefit  of  the  public  By 
the  Open  Spaces  Act,  1887  (50  &  51  Vict  c  32^  the  provisions  of 
these  Acts  are  with  certain  restrictions  extended  to  the  rest  of  the 
United  Kingdom. 

Bnral  parishes.— By  s.  6  (1)  (b),  of  the  Local  Gk)vemment  Act, 
1894  ^56  &  57  Vict  c  73),  it  is  provided  that,  upon  the  parish 
council  of  a  rural  parish  coming  into  office,  there  shali  be  transferred 
to  that  council,  "  the  powers,  duties,  and  liabilities  of  the  church- 
wardens of  the  parish,  except  so  far  as  they  relate  to  the  afiEairs  of 
the  church  or  to  charities,  or  are  powers  and  duties  of  overseers, 
but  inclusive  of  the  obligations  of  the  churchwardens  with  respect 
to  maintaining  and  repairing  closed  churchyards  wherever  the 
expenses  of  such  maintenance  and  repair  are  repayable  out  of  the 
poor  rate  under  the  Burial  Act,  1855  :  Provided  that  such  obligations 
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sball  not  in  the  case  of  any  particular  parish  be  deemed  to  attach,     Sect.  18. 

unless  or  until  the  churchwardens  subsequently  to  the  passing  of         ; 

this  Act  shall  give  a  certiBcate,  as  in  the  Burial  Act,  1855,  pro-        Note. 
▼idedy  in  order  to  obtain  the  repayment  of  such  expenses  out  of  tbe 
poor  rate." 

As  the  churchwardens  can  only  give  their  certificate  for  costs  and 
expenses  already  incurred,  the  resmt  of  the  provisions  of  the  above 
sub-section  will  be  that  the  churchwardens  must  continue  to  do  the 
necessary  repairs,  at  all  events  on  the  first  occasion,  after  the  coming 
into  office  of  the  narish  council,  that  such  repairs,  etc.,  become 
necessary.  When  tne  expenses  of  such  repairs  have  been  incurred, 
tbe  churchwardens  may,  perhaps,  prefer  to  appeal  to  members  of 
tbe  church  for  subscriptions  to  defray  them,  so  as  to  keep  the 
mana^ment  of  the  churchyard  out  of  the  hands  of  the  parish 
council  ;  and  so  long  as  the  expenses  are  defrayed  out  of  such 
subscriptions,  or  from  any  source  other  than  the  poor  rate,  the 

n'  h  council  will  have  no  right  to  interfere  with  the  churchyard. 
Lowever,  the  churchwardens  once  give  their  certificate,  and 
obtain  repayment  of  such  expenses  out  of  the  poor  rate,  their 
authority  over  the  churchyard  is  gjone  for  ever,  ana  the  obligations 
of  keeping  it  in  order  andrepair  will  vest  thenceforth  in  the  parish 
ctkundL 

19.  Nothing    in    this  Act    contained   shall   in  anywise  Savinj?  of 

abridge,  lessen,  or  defeat  any  power,  right,  or  privilege  ^f^J^g, 

of  any  local  board  of  health,  being  the  burial  board  of  a  being  burial' 

b(^ongh  created  or  to  exist  under  or  by  virtue  of  any  local  u?*     j?^ 

Act  of  Parliament. 

By  the  Local  Government  Act^  1894,  s.  21  (1),  local  boards  are 
now  called  urban  district  councils. 

20.  Any  local  board  of  health  acting  as  or  created  a  board  Powers  of 
onder  or  by  virtue  of  the  powers  of  any  local  Act  of  Parlia-  ^^^  under 
ment  shall  and  may  have  and  exercise  all  the  powers,  rights,  this  Act  or 
and  privileges  which  by  this  Act  or  by  the  Burial  Act,  1853,  ^.^i^"  ^^^*' 
are  or  can  or  may  be  had,  enjoyed,  or  exercised  by  any 

burial  board  therein  named. 

The  Burial  Act,  1867  (20  &  21  Vict  c  81^  s.  4,  provides  that  local 
boards  of  any  district  established  under  the  Public  Health  Act,  or 
Improvement  Commissioners  acting  under  any  local  Act,  may  be 
eoBstituted  a  burial  board  for  their  district  by  Order  in  Council 

21.  The  Burial  Act,  1852,   the  Burial  Act,  1853,   the  Construction. 

Burial  Act,  1854,  and  this  Act,  shall  be  read  and  construed  ^^  *  ^®  ^^^^ 

together  as  one  Act.  16  ft  17  Vict. 

By  the  Burial  Act,  1871  (34  &  35  Vict  c  33),  s.  2,  all  the  Burial  %^^'  ^.  . 
Acta,  1862  to  1871,  are  construed  as  one  ;  and  the  Burial  Act,  1900  J  ^^^^  ^^*' 
(63  &  64  Vict  c  16),  is  by  s.  13  of  that  Act  to  be  construed  with  all 
the  previous  Burial  Acts. 
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CITY  OF   LONDON   BUEIAL   ACT,  1857. 
(20  &  21  Vict.  c.  35.)  (a) 

An  Act  to  amend  an  Act  passed  in  the  fifteenth  and  sixteenth 
years  of  the  reign  of  her  present  Majesty  Queen  Victoria^ 
intituled  "  An  Act  to  amend  the  Laws  concerning  the 
Burial  of  the  Dead  in  the  Metropolis,"  so  far  as  relates 
to  the  City  of  London  and  the  Liberties  thereof. 

[10th  August  1857.] 

The  preamhle  recited  the  Burial  Act,  1862  (15  &  16  Vict  c  85X 
and  sJso  that  the  Commissioners  of  Sewers  of  the  City  of  London 
had  provided  and  constructed  a  cemetery  at  Little  Ilford,  in  the 
county  of  Essex.     Repealed  hy  the  Statute  Law  Revision  Act,  189S. 

The  fees  in         1.  [The  fees  enumerated  in  the  schedule  to  this  Act  shaU  be 

h^S^'^f^  ^      ^^  ^^^^  t^/tic/i  the  incumbents  of  the  parishes  within  the  City 

payable  to      of  London  and  the  liberties  thereof  shall  be  entitled  to  receive 

incumbents     upon  all  interments  in  the  consecrated  portion  of  the  said 

London!  ^  ^    cemetery  at  Little  Ilford,  whether  of  the  remains  of  parishioners 

or  inhabitants  of  the  said  parishes,  or  of  any  other  persons  ; 

and  tJie  same  fees  shall  be  in  satisfaction  of  all  claims  on  the 

part  of  such  incumbents  to  fees  of  every  description,  whether 

in  respect  of  burial  iii  vaults  or  graves,  or  of  the  erection 

of  monuments,  gravestones,   or  tablets,   or  of  monumental 

inscriptions  in  the  said  cemetery,'] 

This  section  and  ss.  3,  4,  5,  and  the  schedule  are  repealed  by  the 
Burial  Act,  1900  (63  &  64  Vict.  c.  15).  The  effect  of  this  repwil  is 
that  the  fees  of  the  incumbents  and  sextons  of  the  parishes  within 
the  CJity  of  London  and  the  lilKirties  thereof  in  respect  of  burials  in 
the  cemetery  at  Little  Ilford  are  placed  on  the  same  footing  as 
similar  fees  in  other  burial  grounds  provided  under  the  Burial  Acts, 
and  are  governed  by  the  provisions  of  s.  3  of  the  Act  of  1900,  which 
also  abolishes  clerk  s  fees. 

Approval  of  2.'  When  and  as  often  as  the  consent  or  approval  of  the 
a  majority  of  yestries  of  the  several  parishes  within  the  limits  of  the  city 
the  city  of  of  London  and  the  liberties  thereof  is  by  the  said  recited 
London  to  be  Act  required  for  the  purpose  of  enabling  the  commissioners 
su   cien  .        ^^  sewers  of  the  city  o(  London  to  exercise  any  power  or 

(a)  This  Act  is  not  incorporated  with  the  other  Burial  Acts.  See 
34  &  35  Vict.  c.  32,  s.  2,  and  schedule. 
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«athority  given  to  or  vested  in  them  by  the  said  Act,  ot  to     Sect.  2. 
execute  any  act,  deed,  matter,  or  thing  under  the  authority 
of  the  said  Act,  or  to  confirm  or  render  valid  any  act,  deed, 
matter,  or  thing  made  or  done,  or  agreed  or  proposed  to  be 
made  or  done,  by  the  said  commissioners,  then  and  in  every 
case  the  consent  or  approval  of  the  major  part  in  number  ot 
the  vestries  of  the  several  parishes  within  the  said  city  and 
liberties  shall  be  sufficient  to  enable  the  said  commissioners 
to  exercise  any  such  power  or  authority,  or  to  do  or  execute 
any  such  act,  deed,  matter,  or  thing  as  aforesaid,  and  to 
-confirm  and  render  valid  any  act,  deed,  matter  or  thing 
made  or  done,  or  agreed  or  proposed  to  be  made  or  done,  by 
them,  and  shall  be  as  valid  and  effectual  for  all  the  purposes 
of  the  said  Act  as  if  all  the  vestries  of  the  said  parishes 
within  the  city  of  London  and  the  liberties  thereof  had 
actually  consented  to  or  approved  thereof,  or  had  confirmed 
the  same :  Provided,  that  the  parishes  united  under  the  pro- 
visions of  the  Act  of  the  twenty-second  year  of  Charles 
Second,  chapter  eleven,  or  rmited  for  ecclesiastical  purposes 
by  the  provisions  of  that^or  any  other  Act  or  Acts,  shall,  for 
the  purposes  of  this  Act  and  the  said  recited  Act,  be  and  be 
deemed  one  parish. 

For  the  provisions  of  22  Car.  2,  c.  11,  see  infra,  p.  227. 

By  the  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  1,  the  consent  of 
the  major  part  of  the  vestries  is  substituted  for  the  consent  of  all  the 
vestries  in  the  case  of  every  joint  burial  board. 

S.  [The  provisions  in  the  mid  recited  Act  contained  with  15  &  16  Vicu 
reference  to  fees  payable  to  incumbents ^  churchwardens,  and  33^^*37 
others  for  parochial  or  other  purposes,  and  also  with  reference  5o',  not  to ' 
to  the  powers  given  to  vestries  of  revising  and  varyiug,  with  ff  P^^J^°  c 
the  consent  of  the  bishop,  the  fees  payable  to  incumbents,  London. 
'tlerhSf  and  sextons,  or  of  substituting  fixed  payments  in  lieu 
thereof,  which  provisions  are  comprised  in  the  thirty-second, 
thirty-third,    thirty-fifth,    thirty-sixth,    thirty-seventh,  and 
fiftieth  sections  of  the  said  Act,  shall  not  apply  to  parishes 
situetted  within  the  city  of  Lofidon  or  the  liberties  thereof] 

See  note  to  &  1,  supra. 

4.  [It  shall  be  lawful  for  Commissioners  of  Sewers  of  the  Pees  of 
City  of  London,    acting  as  burial  board  for  the  several  ^^^^'   ^^ 
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Sect! 


Fees  to  be 
paid  by  the 
oommis- 
sioners. 


Cominis- 
siorers  to 
settle  fees  for 
burial  of 
persons  not 
residing  in 
London. 
18  &  19  Vict, 
o.  128. 


parislUs  within  the  city  and  the  liberties  thereof,  with  the 
approval  of  the  major  part  in  number  of  the  vestries  of  such 
parishes f  to  settle  and  determine  whether  any  and  what  fees 
shall  be  payable  to  the  churchwardens  or  to  the  clerk  or  sexton 
of  any  parish  within  the  city  of  London  or  the  liberties  thereof  , 
or  to  any  trustees  or  other  persons  for  any  parochial  or  other 
purpose  whatever,  on  any  interment,  or  for  any  monument, 
gravestone,  tablet,  or  monUTuental  inscription  in  any  burial 
ground  already  provided  or  which  may  hereafter  be  provided 
by  the  said  commissioners  in  pursuance  of  the  powers  con* 
tained  in  the  said  Act ;  and  such  fees  {if  any)  as  shall  be  so 
settled  and  determined  shall  be  paid  to  the  commissioners,  and 
shall  be  paid  over  by  them  to  the  parties  for  the  time  being 
entitled  to  receive  the  same,"] 

See  note  to  s.  I,  mpra. 

5.  [All  fees  payable  under  the  provisions  of  this  Act  to 
incumbents  of  parishes  within  the  city  of  London  and  the 
liberties  thereof  shall  be  paid  by  the  Commissioners  of  Sewers 
of  the  City  of  London,  by  quarterly  payments  in  each  year,  to 
such  person  or  persons  as  shall  by  such  incumbents,  or  the 
major  part  of  them,  be  appointed  from  time  to  time  to  receive 
the  same  ;  and  such  fees  shall  be  applied  according  to  a  scheme 
to  be  agreed  upon  by  such  incumbents,  or  the  major  part  of 
them,  with  the  consent  of  the  bishop  of  the  dtocese^l 

See  note  to  s.  1,  mpra.  By  the  Burial  Act,  1900,  s.  3  (3),  the  fees 
of  the  incumbent  and  sexton  are  now  in  all  cases  payable  to  and 
collected  by  the  burial  authority. 

6.  It  shall  be  lawful  for  the  said  commissioners,  subject 
and  without  prejudice  to  the  fees  payable  to  incumbents 
under  the  provisions  of  this  Act,  and  subject  to  the  approval 
required  by  the  seventh  section  of  the  Burial  Act,  1855,  to 
settle  a  scale  of  fees  for  the  burial  in  the  cemetery  at  Little 
Ilford  aforesaid  of  persons  not  residing  within  the  city  of 
London  or  the  liberties  thereof,  and  from  time  to  time  to 
revise  and  vary  the  same. 

The  Burial  Act,  1865  (18  &  19  Vict.  c.  128),  a.  7,  as  amended  by 
the  Burial  Act,  1900  (63  &  64  Vict.  c.  15),  s.  4,  requires  the  approv^ 
of  the  Local  Qovemment  Board  to  the  settlement  of  a  scale  of  charges 
for.interments. 
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The  fees  in  this  section  mentioned  do  not  apply  to  incombenta'  or  Sect.  0. 

•extons'  fees,  which  by  s.  3  (3)  of  the  Burii  Act,  1900,  are  to  be         

settled  by  the  burial  authority  and  approved  by  the  Secretaiy  of  Nora* 
State. 

7.  The  chaplain  or  chaplains  who  for  the  time  being  shall  Chaplains  of 
have  been  or  shall  hereafter  be  appointed  under  the  thirty-  ^Som^to* 
ninth  section  of  the  said  recited  Act,  by  the  incumbents  of  regulations 
the  parishes  within  the  city  of  London  and  the  liberties  ®^  °®°""**' 
thereof,  for  the  performance  of  burials  in  the  consecrated  15  ^16  Vict. 
part  of  the  said  cemetery,  shall  conform  to  all  such  regu-  ^'  ^« 
lations  of  the  Commissioners  of  Sewers  for  the  City  of  London 

as  shall  not  interfere  with  the  performance  of  the  funeral 
service  according  to  the  Order  of  the  United  Church  of 
England  and  Ireland. 

8.  In  this  Act  and  in  the  said  recited  Act,  so  far  as  the  Interpreta- 
same  applies  to  the  city  of  London  and  the  liberties  thereof,  ^^^'^     terms, 
the  words  "parishioner"  or  "inhabitant"  shall  mean  a 

person  inhabiting  a  house  or  dying  in  one  of  the  parishes 
in  the  city  of  London  or  the  Uberties  thereof;  and  when 
SQch  house  shall  be  situated  in  more  than  one  parish,  the 
pariah  in  which  the  greater  part  of  such  house  is  situated 
shall  be  deemed  to  be  the  parish  of  which  the  person 
inhabiting  the  same  is  a  parishioner  or  inhabitant. 

9.  [Expenses  of  obtaining  Act.    Bep.  by  the  Statute  Law 
Bevision  Act,  1875.] 


THE    SCHEDULE. 

£  i.  d. 
Far  each  burial  in  a  catacomb  in  conaecrated  ground  -  0  16  0 
For  oath  burial  in  a  vauU  in  ditto 
For  eodi  burial  in  a  brick  grave  in  ditto 
For  each  burial  in  a  private  grave  in  ditto 
Far  each  burial  in  a  common  grave  in  ditto 
For  each  burial  of  a  pauper  in  ditto  - 
See  note  to  s.  1,  iupra. 


0  10  0 
0  7  6 
0  6  0 
0  2  6 
0    10 


Ko  less  than  sixty  Orders  in  Council  have  been  made  closing 
burial  grounds  in  the  city  of  London. 

By  the  City  of  London  Sewers  Act,  1848  (11  &  12  Vict  c  clxiii.), 
a  110,  it  is  enacted  ^  that  from  and  aifter  the  commencement  of  this 
Act  DO  coffin  shall  be  interred  in  any  grave  in  any  burial  ground 
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Sohed.  within  the  city,  in  which  after  the  interment  thereof  there  shall  not 
JZ — :  be  left  at  least  five  feet  of  soil  remaining  below  the  ordinary  surface 
NoTB.  Qf  gug}^  burial  ground,  clear  of  every  part  of  the  coffin  so  to  be 
interred  in  such  grave  ;  and  if  the  sexton  or  other  person  having 
the  preparation  or  the  immediate  charge  of  the  preparation  of  the 
grave  to.  receive  such  coffin  shall  permit  the  coffin  to  be  interred  in 
such  grave,  or  if  the  minister,  churchwarden,  or  trustee,  or  other 
person  having  the  control  of  the  burial  ground  shall  knowin^v 
permit  any  coffin  to  be  interred  in  any  grave  in  which  there  shall 
not  be  left,  after  the  interment  thereof,  five  feet  at  the  least  of  soil, 
measuring  below  the  ordinary  surface  of  such  burial  gi*ound,  clear 
of  any  part  of  the  coffin  so  to  be  interred,  every  such  sexton  or  other 
person  having  the  immediate  charge  of  die  preparation  of  the  grave, 
and  every  such  minister,  churchwarden,  trustee,  or  other  person 
having  the  control  of  the  churchyard,  burial  ground,  or  cemetery  in 
which  such  interment  shall  be  made,  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  twenty  pounds.'' 

By  the  City  of  London  Sewers  Act,  1851  (14  &  16  Vict  c  xd-X 
it  is  provided  : 

Section  32. — That  after  any  churchyard  or  burial  ground  shall 
have  ceJEised  to  be  used  for  the  interment  of  the  dead  it  shall  be 
lawful  for  the  commissioners  [of  sewers],  with  the  consent  of  the 
Bishop  of  London,  to  be  signified  by  any  instrument  in  writing 
tinder  his  hand  and  seal,  to  enter  into  such  arrangements  as  may  be 
agreed  upon  with  the  incumbent  and  churchwardens  of  the  parish 
in  which  such  churchyard  or  burial  ground  may  be  situated,  for  the 
appropriation  thereof  to  public  improvements  or  to  enliu^e  and 
improve  the  public  streets. 

Section  33. — ^That  it  shall  be  lawful  for  the  relative  of  any 
deceased  person,  with  the  consent  of  the  incumbent  or  other  person 
having  the  care  or  control  of  any  such  churchyard  or  burial  ground 
as  aforesaid  in  which  the  body  of  such  deceased  person  has  been 
interred  or  deposited,  but  subject  to  the  regulations  of  the  commis- 
sioners, to  cause  such  body  to'  be  removed  to  and  interred  in  any 
burial  ground  or  in  any  cemetery  without  the  city,  without  any 
facult^r  for  that  purpose.* 

Section  34. — That  it  shall  be  lawful  for  the  commissioners,  with 
the  consent  of  the  Bishop  of  London,  to  cause  any  churchyard  or 
burial  ground  within  the  city,  after  the  same  shall  have  been  finally 
closed,  to  be  planted,  paved,  or  otherwise  covered  over,  or  anv  part 
thereof,  and  if  the  surface  of  such  churchyard  or  burial  ground  snail 
be  above  the  level -of  the  adjoining  ground,  to  cause  the  same  to  be 
lowered,  and. for  such  purpose  to  dig  and  carry  away  the  soil  of  such 
churchyard  or  burial  ground. 

Section  36. — Provided  always  that  if  the  commissioners  shall 
cause  anv  churchyard  or  burial  ground  to  be  lowered,  the  graves 
and  vaults  in  such  churchyard  or  burial  ground  shall  be  as  little 
disturbed  as  possible,  and  it  shall  be  lawful  for  the  relative  of  any 
deceased  person,  whose  body  may  within  the  last  twenty  years  have 
been  interred  or  deposited  in  anv  grave  or  vault,  which  may  be  so 
disturbed,  to  cause  tne  remains  or  such  person  to  be  removed,  carried 
away,  and  placed  in  some  other  churchyard  or  burial  ground,  in 
kuch  manner  as  the  Bishop  of  London  or  such  person  as  he  may 
appoint  shall  direct^  and  the  expenses  of  such  removing,  carrying 
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away,  and  placing  (not  exceeding  in  any  one  case  the  sum  ol  ten 
pounds)  shall  he  paid  hy  the  commissioners;  and  the  remains  of 
such  persons  as  shall  have  been  interred  or  deposited  in  the  graves 
or  vaalts  so  disturbed  as  aforesaid  which  shall  not  be  removed  or 
carried  away. as  aforesaid,  shall  (except  such  graves  or  vaults  as 
6hall  be  finally  closed  up),  at  the  expense  of  the  commissioners, 
be  removed  from  such  graves  or  vaults,  and  be  interred  in  such 
manner,  as  the  Bishop  of  London  or  such'  person  as  he  shall  appoint 
:shall  direct. 

Section  36. — That  if  the  commissioners  shall  cause  the  soil  of  any 
^^hurchyard  or  burial  ground  to  be  planted,  paved,  or  covered  over, 
it  shall  be  lawful  for  the  relatives  of  any  deceased  person  who  may 
have  been  bnried  therein,  or  to  whose  memory  any  tomb,  monument, 
or  inscription  may  have  been  erected  or  placed,  to  cause  such  tomb, 
monument,  or  inscription  to  l>e  removed  and  taken  away,  but  such 
^removal  and  takii^  away  shall  be  at  the  expense  of  the  person 
^causins^  the  same  to  be  done. 

By  22  Car.  2,  c.  11,  sa.  62,  63  (An  Act  for  the  Rebuilding  of  the 
City  of  London),  mentioned  in  s.  2,  supra,  it  was  provided  that 
^here  should  be  for  -the  future  the  following  fifty-one  parishes 
within  the  city  of  London  ;  those  in  brackets  being  united  into  one 
parish  with  the  church  of  the  first-named  parish  respectively  for 
the  parish  church : 


-Sche^ 

Note. 


AUhallows,  Lombard  Street. 

St  Bartholomew  Exchange. 

St  Bridget,  (dias  Brides. 

St  Bennet's  Fink. 

St  Michael's,  Croked  Lane. 

St  Christopher's. 

St  Dionis  Back-Church. 

St  Dunstan's  in  the  East 
St  James'  G^aVIick-hithe.' 

St  Michael,  ComhilL     .     . 
St.  Michael,  Bassishaw. 
St  Margaret,  Loathbury. 

St.  Mary,  Aldermanbury. 

St  Martin,  Ludgate. 

St  Peter's,  CornhUL 

St.  Stephen's,  Coleman  Street* 

St  Sepulchre's. 

Allhallows,  Bread  Street 
I  St  John  Evangelist 
I  AUhallows  the  Great 
I  AUhallows  the  Less. 
[St  Alban's,  Wood  Street 
I  St  Olave's,  Silver  Street 
rSt  Anne  and  St  Agnes, 
i  St  John  Zachary. 
I  St  Austin's.     . 
I  St.  Faith's. 

f  St  Andrew,  "Wardrobe, 
i  St  Anne,  Black-Friars. 
rSt  AnthoUus. 
(St  John  Baptist 


fSt  Bennet,  Gracechurch. 

I  St  Leonard,  Eastcheap. 

f  St  Bennet,  Paul's  Wharf. 

I  St  Peter,  Paul's  Wharf. 

I  Christ  Church. 

I  St.  Leonard,  Foster  Lane. 

f  St  Edmund  the  King. 

I  &t.  Nicholas  Aeons. 

f  St.  <5eorge,  Botolph  Lane. 

I  St.  Botolph,  Billingsgate. 

f  St  Lawrence,  Jury. 

i  St  Magdalen's,  Milk  Street 

|St  Magnus. 

i  St  Margaret,  New  Fish  Street. 

[St.  Michael,  Royal. 

I  St  Martin's,  Vintry. 

I  St  Matthew,  Friday  Street 

I  St  Peter's,  Cheap. 

I  St.  Margaret  Pattens. 

I  St.  Gabriel,  Fenchurch. 

[St  Mary  AthiU. 

[St  Andrew  Hubbord. 

I  St  Mary  Wolnoth.  • 

i  St  Mary  Woolchurch. 

[St  Clement,  Eastcheap.    . 

1  St  Martin's,  Oi^gars. 

fSt  Mary  Abchurch. 

I  St.  Lawrence  Pountney* 

f  St  Mary,  Aldern^arv. 

I^St  Thomas  Apostle's. 


Q2 


Digitized  by  VjOOQ IC 


S28 


CiTT  OF  London  Buriai*  Act,  1857. 


Sohed.       rSt  Maiy  Le  Bow. 

-  St  Pancrais  Soaper  Lane. 

Note.        t-AIlhallows,  Honey  Lane. 
St  Mildred's,  Poultry. 
'  I  St.  Mary  Cole-church. 
I  St  Michael,  Wood  Street 
St  Mary  Staining. 
St  Mildred,  Bread  Street 
'  St  Margaret  Moses. 
I  St.  Michael,  Queenhith. 
I  Trinity. 
'St  Mary  Magdalen's,  Old  Fish 

Street 
,St  Gregories. 

Tower  Burial  Ground.— By  the  61  Geo.  3,  c  116,  power  wa» 

E'ven  to  the  Crown  to  grant  a  piece  of  |pN)und  within  the  Tower  of 
^ndon,  to  he  used  as  an  additional  honal  ground  for  persons  dying 
within  the  Tower. 

BuuhiU  Fields.— By  30  &  31  Vict  c.  38,  it  is  provided  that  th& 
Bunhill  Fields  burial  ground  should  be  preservea  as  an  open  space,, 
to  be  ornamented  and  laid  out,  and  afterwards  maintained  in  order 
by  and  at  the  expense  of  the  corporation  of  the  City  of  London ; 
power,  however,  being  reserved  to  the  Ecclesiastical  Comniissioners- 
to  assume  the  management  of  the  ground  on  notice  to  the  town, 
clerk  of  the  City  of  London, 


St  Mary  Somerset 

St.  Mary  Munthaw. 

St  Nicholas  Cole  Abby. 

St  Nicholas  Olavee. 

St  Olave's,  Jury. 

St    Martin's    Pomroy,    aUav 

Ironmonger  Lane. 
'St  Stephen,  Walbrook. 
\St  Bennet,  Sherhog. 
I  St  Swithin. 
St  Mary  Bothaw. 
'St  Vedast,  alioB  St  Foster^a. 
^St  Michael  Quern. 


BUEIAL    ACT,    1857. 
(20  &  21  Vict.  c.  81.) 

An  Act  to  amend  the  Burial  Acts.  [25th  August  1857.] 

The  preamble  recited  the  Burial  Act,  1862  (16  &  16  Vict  c  85)  ; 
the  Burial  Act,  1853  (16  &  17  Vict  c  134)  ;  the  Burial  Act,  1864 
(17  &  18  Vict  c.  87)  ;  18  &  19  Vict  c.  78  ;  and  the  Burial  Act,  1865 
(18  &  19  Vict  c.  128).  The  Act  18  &  19  Vict  c.  78,  is,  however,, 
recited  by  mistake.  It  is  a  Revenue  and  Post-Office  Act,  and  the 
only  Act  of  18  &  19  Vict,  besides  c.  128  in  any  way  relating  to  the 
burial  of  the  dead  is  c.  79,  which  is  entitled  "  An  Act  to  amend  the  law 
relating  to  the  burial  of  poor  persons  by  guardians  and  overseers  of 
the  poor."  The  preambfe  is  repealed  by  the  Statute  Law  Revision 
Act,  1895. 

Approval  of  !•  All  Acts  authorised  to  be  done  by  any  barial  boards 

a  majority  -^jth  the  approval,  sanction,  or  authority  of  the  vestry  or 

of  parishes  vestri^s  of  the  parish  or  parishes  for.  which  such  board  is 

sumcient  for  constituted,  may,  where  a  joint  burial  board  is  constituted 
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for  more  than  two  parishes,  be  done  with  the  approval,     Sect.  L 

sanction,  or  authority  (as  the  case  may  require)  of  the        ,      , 

vestries  of  the  majority  of  such  parishes.  burial  boards 

acting  for 

For  appointment  of  joint  burial  board,  see  the  Burial  Act,  1852,  more  than 
&  23.  Ii  a  burial  board  is  appointed  under  the  Burial  Act,  1855,  two  parishes. 
&  11,  for  united  parishes,  whicui  have  a  common  vestry  as  well  as 
separate  vestries,  the  approval  and  consent  of  the  common  vestrv 
only  is  necessary  and  suflicient  {Reg.  v.  Coleshill  (1862),  31  L.  J.  Q.  fi. 
219  ;  2  B.  &  S.  825  ;  9  Jur.  (n.s.)  226 ;  7  L.  T.  (n.s.)  244  ;  affirmed 
<m  appeal,  34  L.  J.  Q.  B.  96). 

For  approval  of  major  part  of  the  vestries  of  parishes  in  citj  of 
London,  see  the  City  of  London  Burial  Act,  1857  (20  &  21  Vict 
c  35X  8.  2. 

Bural  parishes.  ~^In  rural  parishes  where  it  is  desired  to  provide 
:a  common  burial  ground  for  two  or  more  such  parishes  such  purpose 
will  be  carried  into  execution  by  a  joint  committee  of  the  parish 
eouncils  of  such  parishes,  and  the  approval,  sanction,  or  authority  of 
Ihe  parish  meetings  of  such  parisnes  will  be  substituted  for  the 
approval,  etc,  of  the  vestries  thereof.  See  note  to  15  &  16  Vict, 
c  85,  8.  23,  ardCy  p.  140. 

2.  Where  the  vestries  of  two  or  more  parishes  have  Joint  burial 
4igreed  to  provide  one  burial  ground  for  the  common  use  of  ^^^jJ^^J^ 
such  parishes,  such  vestries  may,  at  any  time  before  such 
burial  ground  has  been  provided,  determine  the  union 
between  such  parishes  under  such  agreement ;  and  upon 
snch  union  being  so  determined  all  the  provisions  of  the 
said  Acts  and  this  Act  shall  be  applicable  with  regard  to 
snch  parishes  and  the  respective  burial  boards  thereof  as  if 
such  imion  had  not  been  formed,  save  that  any  expenses 
already  properly  incurred  by  the  joint  burial  board  for  such 
parishes  shall  be  defrayed  as  provided  by  the  said  Acts. 

For  appointment  of  joint  burial  boards,  see  the  Burial  Act,  1852 
<15  &  16  Vict  c.  85),  a  23. 

Buzal  parishes. — ^A  joint  burial  board  cannot  be  dissolved  after 

it  has  provided  a  burial  ground.    A  joint  committee  appointed  by 

the  pari^  councils  of  two  or  more  parishes  which  desire  to  provide 

A  common  burial  ground  for  such  parishes  has  no  such  stability,  as 

it  only  holds  office  until  fourteen  days  after  the  next  annual  meeting 

4A  any  of  the  councils  which  appointed  it  (Local  (Jovemment  ActJ 

1894  (56  &  57  Vict  c.  73),  a  57  (3)).    It  must  be  presumed  that 

parish  councils,  which  have  once  agreed  to  provide  a  conunon  burial 

groxmd  for  their  parishes,  will  continue  to  act  in  harmony  and 

appoint  annually  a  joint  committee  for  its  management,  but  if  they 

do  not,  it  is  a  matter  of  speculation  what  the  result  would  be,  as  no 

provision  is  made  in  the  Local  Government  Act,  1894,  for  such  a 
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Soct.  2.^    catastrophe ;  and  the  Local  Government  (Joint  Committees)  Act^ 
-~-         1897  (60  &  61  Vict.  c.  40),  does  not  apjjly  to  such  a  joint  committee, 
Note.        lJ^t  jg  limited  to  joint  committees  appointed  in  pursuance  of  s.  53  (2) 
of  the  Local  Government  Act,  1894. 

Burial  boards      8.  Any    burial  board  may,   if    they    see  fit,   with  the 
more^him  ^    approval  of  one  of  her  Majesty's  principal  Secretaries  of 
one  burial       State,  provide  more  than  one  burial  ground  [and  may,  %f\ 
9!^^^  '  they  see  fit,  with  such  approval,  instead  of  setting  apart  a 

portion  of  any  burial  ground  for  the  purpose  of  such  portion 
being  v^ed  as  unconsecrated  ground,  provide  separate  and 
distinct  grounds  to  be  used  respectively  as  consecrated  and . 
unconsecrated  burial  grounds :  where  before  the  passing  of 
this  Act  any  burial  board  has  provided  more  than  otic  burial 
ground,  or  has  {instead  of  setting  apart  a  portion  of  any^ 
burial  ground  for  the  purpose  of  being  tised  as  unconsecrated 
ground)  provided  separate  and  distinct  grounds  as  consecrated 
and  unconsecrated  burial  grounds,  such  burial  board  shall  be 
deemed  to  have  acted  lawfully  and  in  accordance  with  the 
said  Acts'\. 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Burial  Act,  1900  (63  &  64  Vict.  c.  15^  s.  2  of  which  Act  now 
contains  all  the  provisions  relative  to  the  division  of  a  burial  ground 
into  consecrated  and  unconsecrated  parts,  in  substitution  for  the 
repealed  provisions  in  the  previous  Burial  Acts. 

Ix)cal  board        J.  In  case  it  appear  to  her  Majesty  in  Council,  upon  the. 

hnprovement  P®*i*ioii  of  the  local  board  of  health  of  any  district  estab- 

commis-         lished  under  the  Public  Health  Act,  or  upon  the  petitioa 

bv^SieTin'    ^^  ^^^  commissioners  elected  by  the  ratepayers  and  acting. 

Council,  be     under  or  by  virtue  of  the  powers  of  any  local  Act  of  Parlia- 

b^^Yboard*  ^®^*  ^^^  *^®  improvement  of  any  town,  parish,  or  borough^ 

stating  that  the  district  of  such  local  board  of  health  or  of 

$uch  commissioners  is  co-extensive  with  a  district  for  which 

it  is  proposed  to  provide  a  burial  ground,  and  that  no  burial 

board  has  been  appointed  for  such  district,  and  that  an 

Order  in  Council  has  been  made  for  closing  all  or  any  of 

the  burial  grounds  VTithin  the  said  district,  it  shall  be 

lawful    for    her  Majesty,  with  the  advice  of  her  Privy 

Council,  in  case  her  Majesty  see  fit  so  to  do,  to  order  that. 

such  local  board  shall  be  a  burial  board  for  the  district  of 

guch  local  board,  or  that  such  commissioners  shall  be  a. 
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banal  board  for  the  district  of  such  oommissioners ;  &nd     Bejst  ^ 

thdreapon  such  local  board  or  such  commissioners,  as  the       """^ 

case  may  be,   shall  be  a  burial  board  for  such  district 

acoordingly ;   and  the  powers  and  provisions  of  the  Acts 

hereinbefore  mentioned  (except  the  provisions  relating  to 

the  constitution  or  appointment  and  resignation  of  members 

of  burial  boards),  and  the  provisions  herein  contained,  shall 

extend  to  the  district  of  such  board,  and  to  such  board,  or 

to  the  district  of  such  commissioners,  and  to  such  com- 

missioners,  and  to  any  burial  ground  and  places  for  the 

reception  of  the  bodies  of  the  dead  previously  to  interment 

which  may  be  provided  by  such  boaord  or  by  such  commis- 

sioners^  in  like  manner  as  to  any  parish  or  parishes  and 

the  burial  board  thereof,  and  any  burial  ground  and  any 

such  places  as  aforesaid  provided  by  such  last-mentioned 

board,  save  that  no  approval,  sanction,  or  authorisation  of 

any  vestry  shall  be  requisite  :  Provided  always,  that  notice 

<^  such  petition,  and  of  the  time  when  it  shall  please  her 

Majesty  to  order  the  same  to  be  taken  into  consideration 

by  the  Privy  Council,  shall  be  published  in  the  London 

Gazette,  and  in  one  of  the  newspapers  usually  circulating 

in  the  district  of  such  local  board  or  of  such  commissioners, 

one  month  at  least  before  such  petition  is  so  considered : 

Provided  also,  that  this  enactment  shall  not  apply  to  any 

such   district  as  aforesaid  exclusively   consisting    of  the 

whole  or  part  of  one  corporate  borough  within  the  meaning  11  &  12  Vict. 

of  the  Public  Health  Act,  1848.  «•  ^• 

The  Pablic  Health  Act  of  1848  is  now  replaced  by  the  Act  of 
1875,  by  s.  313  of  which  it  is  provided  that  where  in  any  Act  in 
force  at  the  time  of  the  passing  of  that  Act  (1875),  any  provisions 
of  any  of  the  Sanitary  Acts  repealed  by  that  Act  ^whicn  include 
the  Pablic  Health  Act,  1848)  are  mentioned  or  referred  ta  sach 
Act  shall  be  read  as  if  the  provisions  of  that  Act  (1875),  applicable 
to  purposes  the  same  as  or  similar  to  those  of  tne  repealed  pro- 
visions were  therein  mentioned  or  referred  to  instead  of  such 
rep^ed  provisions  and  were  substituted  for  the  same. 

The  excepted  provisions  relating  to  the  constitution,  appointmenty 
and  resignation  of  members  of  burial  boards  are  those  contained  in 
the  Barml  Act,  1852(15  &  16  Vict  c.  86),  ss.  11,  14,  and  the  Burial 
Act,  1855  (18  &  19  Vict,  c  128X  s.  4.  The  provisions  relating;  to 
the  appointment  of  local  boards  are  contained  m  Schedule  IL  of  the 
Pablic  Health  Act,  1875. 

By  the  Burial  Act,  1855  (18  &  19  Vict  c.  128X  ss.  19,  20,  ante, 
p.  221,  a  local  board  of  health  created  by  any  local  Act  of  Parliament 
may  have  all  the  powers,  rights,  and  privileges  of  a  burial  board. 


Digitized  by  VjOOQ IC 


23Se  ButiiAt  Act,  1857. 

fleets  4.         A  local  boaxd  may  be  constitated  a  bnrial  board  hy  Order  in 

^-^—       Council  on  petition  under  this  section  without  any  reeolutioai  oC 

NoM.       vestry.    It  may  also  be  appointed  by  resolution  of  the  vestry  without 

fBtition  under  21  &  22  Vict  c.  98,  s.  49,  re-enacted  in  Schedule  Y., 
art  3,  of  the  Public  Health  Act,  1875. 
The  Public  Health  (Interments)  Act,  1879  (42  &  43  Vict  c.  31), 

posL  enables  any  local  authority  to  acquire  and  maintain  a  cemetery 

without  being  constituted  a  bunal  board,  but  subject  to  the  Cemeteries 

Clauses  Act,  1847  (10  &  11  Vict  c  65). 
The  Public  Health  Act,  1875  (38  &39  Vict  c.  55^  s.  343,  re-enacU 

in  Schedule  V.,  Part  3,  the  following  provisions  relating  to  burial 

boards  and  bunal  grounds : 

21  &  22  Vict  c  98,  s.  49.— When  a  vestry  of  any  parish  com- 
prised in  a  local  ffovemment  district  resolves  to  apx>oint  a  burial 
board,  the  local  board  may  at  the  option  of  the  vestry  be  the 
burial  board  for  such  narish,  and  all  expenses  incurred  by  ench 
burial  board  shall  be  aefrayed  out  of  a  rate  to  be  levied  in  such 
parish  in  the  same  manner  as  a  general  district  rate.  Provided, 
that  if  such  parish  has  been  dedared  a  ward  for  the  election  of 
members  of  the  local  board,  such  members  shall  form  the  bnrial 
board  for  the  parish,  and  shall  be  deemed  to  be  a  burial  board 
elected  under  tne  Burial  Acts  for  the  time  being  in  force. 
24  &  25  Vict  c.  61,  s.  21. — Any  urban  authority  constituted  a 
burial  board  may  from  time  to  time  repair  and  uphold  the 
fences  surrounding  any  burial  ground  which  has  b^  discon- 
tinued as  such  within  their  jurisdiction,  or  take  down  such 
fences  and  substitute  others  in  lieu  thereof,  and  shall  from  time 
to  time  take  the  necessary  steps  for  pi*eventing  the  desecration 
of  such  burial  ground  and  placing  it  in  a  proper  sanitary  con- 
dition ;  and  they  may  from  time  to  time  pass  byelaws  (subject 
to  the  provisions  of  this  Act)  for  the  preservation  and  regulation 
of  all  burial  grounds  within  their  jurisdiction  ;  and  the  expense 
of  carrying  this  section  into  execution  may  be  defrayed  out  of 
any  rates  authorised  to  be  levied  by  any  urban  authority 
constituted  a  burial  board. 
29  &  30  Vict  c  90,  s.  44.— When  the  district  of  a  burial  board  is 
included  in  or  conterminous  with  the  district  of  an  urban 
authority,  the  burial  board  may,  by  resolution  of  the  vestry, 
and  by  agreement  of  the  burial  board  and  urban  authority, 
transfer  to  the  urban  authority  all  their  estate  property  rights 
powers  duties  and  liabilities,  and  from  and  after  such  transfer, 
the  urban  authority  shall  have  all  such  estate  property  rights 
powers  duties  and  liabilities  as  if  they  had  been  duly  appointed 
a  burial  board  under  the  Burial  Acts  for  the  time  being  in 
force. 

«    The  effect  of  these  sections  is,  however,  now  greatly  modified  by 

the  Local  Government  Act,  1894,  s.  62,  post. 
The  Public  Health  Act,  1875,  s.  310,  also  makes  the  following 

provision  for  the  transfer  of  powers,  etc.,  to  the  council  of  a 

i)orough : 
Where  after  the  passing  of  this  Act  a  district  or  part  of  a  district 
under  the  jurisdiction  of  improvement  commissioners,  or  a  dis- 
trict or  part  of  a  district  under  the  jurisdiction  of  a  local  board, 
is  constituted  or  included  in  a  borough,  all  the  powers  rights 
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^ties  capacities  liabilities  obli^tions  and  property  exercise*      Beet.  4. 

able  by  attaching  to  or  vested  m  such  improvement  commis-         

sioners  or  local  board  (as  the  case  may  be)  under  this  Act  or       Nora. 

under  any  local  Act  for  purposes  the  same  as  or  similar  to  those 

of  this  Act,  or  under  any  general  Act  of  Parliament,  within  or 

for  the  benefit  of  such  district  or  part  of  a  district,  shall  pass  to 

and  be  exerciseable  by  and  vested  m  the  council  of  such  borough. 

The  transfer  by  virtue  of  the  Public  Health  Act,  1872,  of  the 

powers   rights    duties   capacities    liabilities    obligations    and 

property  of  any  local  board  or  improvement  commissioners  to 

an  urlMm  sanitary  authority,  shall  oe  deemed  to  have  included 

all  powers  rights  duties  capacities  liabilities  obligations  and 

property  exerciseable  by  attaching  to  or  vested  in  such  local 

i)oard  or  improvement  commissioners  as  a  burial  board  under 

any  general  Act  of  Parliament 

It  would  seem,  however,  that  if  the  district  of  the  improvement 

eommissioners   or  local  board  is  smaller  than  the  borough,  the 

transferred  powers,  etc,  can  only  be  exercised  by  the  council  within 

the  area  of^  such  district  (Beg,  v.   Overseers  of  WalsalL  4  App, 

Cas.467). 

"Corporate  borough,"  by  s.  4  of  the  Public  Health  Act,  1876, 
means  any  place  for  the  time  being  subject  to  the  Municipal  Corpo- 
lationa  Act,  1836  (5  &  6  Will.  4,  c  76),  and  any  Act  amending  the 
same,  and  therefore  has  the  meaning  given  to  it  by  the  Municipal 
Corporationa  Act,  1882  (45  &  46  Vict  c.  50X  ss.  6,  7,  viz. :  «  Every 
tity  and  town  to  which  the  Municipal  Corporations  Act,  1836, 
applies  at  the  commencement  of  this  Act,  and  any  town,  district,  or 
place  whereof  the  inhabitants  are  incorporated  after  the  commence- 
ment of  this  Act,  and  whereto  the  provisions  of  the  Municipal 
CorporatioKis  Acts  are  under  tkis  Act  extended  by  charier,  but  no 
other  place."  When  the  district  is  a  borough,  the  provisions  of  the 
Borial  Act,  1854  (17  &  18  Vict,  c  87),  for  vesting  the  powers  of  a 
burial  board  in  the  town  council,  become  applicable. 

By  the  Local  Government  Act,  1894  (56  &  67  Vict  c.  73X  s.  21  (1), 
urban  sanitary  authorities  (e.a.,  local  boards  and  improvement  com- 
missioners) shall  be  called  urban  district  councils,  and  their  districts 
shall  be  called  urban  districts  ;  and  by  s.  62  it  is  pi-ovided  : 
(1.)  Where  there  is  in  any  urban  district,  or  part  of  an  urban 
district,  any  authority  constituted  under  any  of  the  adoptive 
Acts  [i.e.j  irUer  aMoy  the  Burial  Acts],  the  council  of  that 
district  may  resolve  that  the  powers,  duties,  property,  debts, 
and  liabilities  of  that  authonty  shall  be  transferred  to  the 
council  as  from  the  date  specified   in  the  resolution,  and 
upon  that  date  the  same  shall  be  transferred  accordingly, 
and  the  authority  shall  cease  to  exist,  and  the  council  shall 
be  the  successors  of  that  authority. 
(2.)  After  the  appointed  day  any  of  the  adoptive  Acts  shall  not 
be  adopted  for  any  |)art  of  an  urban  district  without  the 
approval  of  the  council  of  that  district 

S^  The  vestry,  or  meeting  in  the  nature  of  a  vestry,  of  any  Burial  board 
parish,  new  parish,  township,  or  other  district  not  separately  ™*yJ|^,    , 
maintaining  its  own  poor,  and  which  has  had  no  separate  fQ^  ^  district 
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Sect.  &     l)iirial  ground,  may  appoint  a  burial  board  ;*  and  such  yestiy 

■  t)r  meeting,  and  the  burial  board  appointed  by  it,  shall 

tSnin^ts      exercise  and  have  all  the  powers  which  they  might  haye 

own  poor,       exercised  and  had  under  the  said  Acts  and  this  Act  if  such 

^had^      parish,  new  parish,  township,  or  district  had  had  a  separate 

separate         burial  ground  before  the  passing  of  the  said  Act  of  the 

burial  eighteenth  and  nineteenth  years  of  her  Majesty :  Provided 

always,  that  all  the  powers  of  any  other  vestry  or  meeting 

and  burial  board,  if  any,  shall  then  cease  and  determine,  so 

far  as  relates  to  such  parish,  new  parish,  township,  or 

district  as  aforesaid  ;  and  until  a  burial  ground  shall  be  so 

provided  as  aforesaid  [and  consecrated]  for  any  new  parish 

or  district  created  or  to  be  created  pursuant  to  the  provit 

6  &  7  Vict,     sions  of  the  New  Parishes  Act,  1843,  the  New  Parishes  Act» 

7  &  8  Vict.  1844,  and  the  New  Parishes  Act,  1856,  or  any  or  either  of 
c.  94.  them,  and  to  which  the  said  Acts,  or  any  or  either  of  them, 
l^uu^^^^^'  xnay  apply,  the  incumbent  of  such  new  parish  or  district,  (if 

any  burial  ground  has  been  or  shall  be  provided  under  thd 
herein  recited  Acts  for  the  burial  of  the  dead,  or  any  or 
either  of  them,  for  any  parish  or  parishes  out  of  rates  to 
which  such  new  parish  or  district,  or  any  part  thereof,  shall 
have  contributed  or  contribute  or  be  liable,)  shall,  with 
respect  to  the  burial  in  such  last-mentioned  burial  ground 
of  the  remains  of  the  parishioners  or  inhabitants  of  such 
new  parish  or  district,  or  of  such  part  thereof  as  shall  have 
contributed  or  contribute  as  aforesaid,  as  the  case  may  be, 
perform  the  same  duties,  and  have  the  same  rights,  privileges; 
and  authorities,  [and  be  entitled  to  tlie  same  fees,]  and  also 
the  clerk  and  sexton  of  such  new  parish  or  district  shall, 
when  necessary,  respectively  perform  the  same  duties,  [and 
be  entitled  to  the  same  feesi]  in  respect  of  such  burials,  as  if 
the  said  burial  ground  were  exclusively  the  burial  ground  of 
such  new  parish  or  district,  subject  nevertheless  to  all  pro* 
visions  to  which  the  incumbents,  clerks,  and  sextons  of 
original  parishes  are  respectively  subject  in  and  by  the  said 
Burial  Acts,  or  any  or  either  of  them :  Provided  also,  that 
nothing  herein  contained  shall  affect  the  rights  or  privileges- 
of  any  existing  incumbent,  clerk,  or  sexton  without  the 
consent  of  such  incumbent,  clerk,  or  sexton  respectively. 

The  words  of  this  section  printed  in  italics  are  repealed  by  th* 
Burial  Act,  1900  (63  &  64  Vict.  c.  15). 


Digitized  by  VjOOQIC 


20  &  21  Vict.  c.  81.  235 

This  section  is  an  eltemiofi  of  6, 12  of  ike  Burinl  Atst,  1856  (18  &     Sect.  6. 
19  Vict  c  128),  which  provided  for  thp  appointment  of  burial  boards        -^^™ 
for  jparishes  or  districts,  not  separately  maintaining  their  own  poor,       Notb. 
which  had  theretofore  had  a  separate  burial  ground. 

For  the  provisions  as  to  payment  of  expenses  of  burial  boards  of 
places  not  separately  maintaining  their  own  poor,  see  the  Burial  Act, 
1855  (18  &  19  Yict  c  128),  s.  13,  ante,  p.  214. 

The  words  "other  district  not  separately  maintaining  its  own 
poor**  are  not  applicable  to  any  collection  of  lands  and  houses  taken 
at  nmdom,  but  to  some  definite  district  which  has  either  a  vestry, 
or  a  meeting  in  the  nature  of  a  vestry,  or  which  may  become  a 
"new  parish/'  under  the  New  Parishes  Act,  1856  (19  &  20  Vict 
€.104). 

Por  the  formation  from  old  parishes  of  separate  and  distinct 
parishes,  see  the  Church  Building  Act,  1818  (58  Geo.  3,  c.  45),  s.  16, 
and  for  formation  of  district  parishes  and  chapelries,  see  the  Church 
Bnflding  Acts,  1818  (68  Geo.  .3,  c.  45),  ss.  21,  24  ;  1819  (59  Geo.  3, 
c  134)  ;  1823  (3  Geo.  4,  c  72)  ;  1825  (5  Geo.  4,  c.  103)  ;  1827  (7  & 
8  Geo.  4,  c.  72)  ;  1831  (1  &  2  Will.  4,  c.  38) ;  1838  (1  &  2  Vict 
c  107) ;  1845  (8  &  9  Vict  c  70) ;  1851  (14  &  15  Vict  c.  97) ;  for 
formation  of  new  parishes,  see  the  New  Parishes  Acts,  1843  (6  & 
7  Vict  c  37),  ss.  9, 15  ;  1844  (7  &  8  Vict  c.  94) ;  1856  (19  &  20  Vict 
c  104X  s.  14.  By  the  last-mentioned  .Act,  s.  14,  it  is  provided  that 
as  soon  as  banns  of  matrimony  and  the  solemnization  of  marriages,, 
chnrchings,  and  baptisms  are  authorised  in  any  consecrated  church 
or  chapel  to  which  a  district  shall  belong  (such  district  not  being  a 
sepazate  parish),  and  the  incumbent  thereof  is  entitled  for  his  own 
boiefit  to  the  entire  fees  arising  from  the  performiance  of  such  offices, 
such  district  shall  be  a  "new  parish." 

If  an  old  parish  has  been  divided  into  separate  parishes  under  the 
Church  Building  Act,  1818  (58  Geo.  3,  c.  45),  and  none  of  the  separate 
parishes  have  appointed  a  burial  boaid  under  this  section,  the  vestry 
of  die  old  parisn  may  properly  appoint  a  burial  board  for  the  whole 
old  parish  under  the  Burial  Act,  1852  (15  &  16  Vict  c.  85),  s.  10 
(Beg.  V.  TFiilcot  (1862),  31  L.  J.  M.  C.  217  ;  2  B.  &  S.  555  ;  10  W.  R. 
599 ;  6  L.  T.  (n.s.)  325) ;  but.if  any  one  of  the  separate  parishes  has  a 
separate  burial  groimd,  the  approval  of  the  Local  Government  Board 
is  now  necessary  for  such  appointment  (Burial  Act,  1850  (23  & 
24  Vict,  c  64),  s.  4,  post). 

But  notwithstanding  the  appointment  of  a  burial  board  for  the 
entire  old  parish,  eacn  of  the  separate  parishes  may  afterwards 
appoint  a  burial  board  of  its  own  under  this  section  (Reg.  v.  Walcat 
SL  Swithin  (1862X  31  L.  J.  M.  C.  221 ;  2  B.  &  S.  571  ;  10  W,  R. 
603).  In  this  case  the  court  definitely  decided  the  point  here  stated, 
but  entertained  great  doubts  as  to  the  ^troper  construction  to  be 
placed  on  the  proviso  that,  upon  the  appointment  of  a  burial  board 
for  any  of  the  separate  parisnes,  all  powers  of  any  other  vestiy  or 
bnrial  board  should  then  cease  and  aetermine  so  far  as  relatea  to 
such  separate  parish.  The  general  opinion  of  the  court,  however, 
was  that  where  a  burial  board  had  already  been  appointed  for  the 
whole  parish,  the  powers  of  such  board,  though  superseded  in  the 
new  district  for  the  future,  were  yet  kept  alive  with  reference  to  past 
expenses  and  general  liabilities  already  incurred ;  and  that  conse* 
qnenUy  the  new  district  would  be  liable  to  be  rated  for  the  purpose 
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Sect.  5.      of  defraying  tbe  liabilities  of  the  biirial  board  of  the  whole  parish, 
*—        as  well  as  of  their  own  district. 

NoTB.  So,  too,  if  an  ancient  parish  is  divided  into  ecclesiastical  diatricta 

under  the  Church  BuUding  Act,  1831  (1  &  2  Will  4,  c  38),  and  a 
burial  board  is  appointed  for  the  entire  parish,  a  burial  board  inaj 
subsequently  be  s^pointed  for  any  of  such  districts  {Reg.  v.  Tcnbridge 
(1884),  13  Q.  B.  D.  339 ;  53  L.  J.  448). 

The  repeal  of  the  provbions  of  this  section  relating  to  fees  payable 
to  the  incumbent,  clerk,  and  sexton,  coupled  with  the  enactments  as 
to  such  fees,  in  s.  3  of  the  Burial  Act,  1900  (63  &  64  Vict  c  15), 
does  not  affect  the  right  of  such  persons  to  perform  the  duties  con- 
ferred upon  such  persons  by  this  section,  but  merely  substitutes  the 
fees  provided  by  that  Act  for  the  customary  fees  to  which  they 
would  otherwise  have  been  entitled  under  this  section  ;  that  is,  the 
incumbent  and  sexton  will,  for  services  rendered  by  them,  be  entitled 
to  the  fees  settled  by  the  burial  authority  and  approved  by  the 
Home  Secretary,  while  the  clerk  will  no  longer  be  entitled  to  any 
fees  at  alL 

It  has  always  been  a  matter  of  great  doubt  whether  the  incumbent 
of  the  new  parish  ever  became  entitled  under  this  section  to  fees  for 
the  erection  of  monuments,  making  of  vaults,  etc,  in  the  new  burial 
ground.  The  better  opinion  seems  to  be  that  he  did  not  (see  Haig 
V.  Barton  (1892),  Trist  Cons,  Rep.  149X  and  consequently  is  not 
entitled  to  the  benefit  of  the  proviso  to  sub-s.  (4)  of  s.  3  of  the 
Burial  Act,  1900  (63  &  64  Vict  c  15),  continuing  such  fees  for  fifteen 
years  or  during  his  incumbency. 

The  following  cases,  though  brought  to  establish  the  right  to  fees 
under  this  section,  are,  notwithstanding  the  repeal  of  the  words 
conferring  such  right,  valuable  as  determining  what  persons  are 
entitled  to  perform  the  duty  of  incumbent  or  sexton  in  the  new 
burial  grounds. 

In  1851  a  church  was  built  and  consecrated,  and  in  1852  an  Order 
in  Council,  under  the  Church  Building  Act,  1819  (59  Geo.  3,  c  134^ 
s.  16,  authorised  services  to  be  performed  in  the  new  church,  assigned 
a  district  to  it  out  of  the  ancient  parish  in  which  it  was  situated, 
and  granted  the  fees  to  the  incumbent  There  was  then  no  burial 
ground  in  the  district,  and  the  persons  dying  in  it  continued  to  be 
buried  as  before  in  the  churchywrd  of  the  old  parish.  The  plaintiff 
was  appointed  incumbent  of  the  new  church  in  1854,  and  in  1856,  a 
burial  ground  for  the  whole  parish  was  provided,  the  district  of  tiie 
new  church  contributing  to  the  rates  for  providing  it.  A  new  rector 
of  the  ^rish  was  appointed  in  1864 : — Reldy  that  the  district  was  a 
new  parish  within  tne  meaning  of  this  section,  and  that  the  plaintiff, 
on  the  first  avoidance  of  the  rectory,  was  entitled  to  the  fees  in 
respect  of  the  burial  of  inhabitants  in  the  district  (Oronshaw  v.  Wigan 
Burial  Board  (1873),  8  L.  R  Q.  B.  217  ;  42  L.  J.  Q.  B.  137  ;  28  L.  T. 
(N.8.)  283). 

The  ancient  parish  of  St.  Mary  comprised  the  district  parish  of 
St  Mark,  in  which  was  a  churchyard  where  the  parishioners  of  St 
Mark's  were  buried.  In  1852  a  burial  board  was  formed  for  the 
whole  parish  of  St  Mary.  In  1853  the  churchyard  of  St  Mark's 
was  closed  by  Order  in  Council,  and  the  parishioners  of  St  Mark's 
were  thenceforth  buried  in  the  burial  ground  provided  by  the  burial 
board  of  St  Marv.  In  1875  a  church  called  St  James's  was  built  in 
the  district  parish  of  St  Mark,  and  part  of  the  district  of  St  Mark 
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was  anigned  to  it  by  Order  in  Council.     The  rector  of  the  parish  of      Sect.  5. 
St.  Mary  at  the  time  of  the  Order  in  Council  was  still  living.     The        .— 
incumbent  of  the  district  of  St  Mark  died  in  1879,  having  till  his        Note. 
death  received  the  fees  for  all  persons  buried  from  the  districts  of 
St.  Mark  and  St.  James : — Held^  that  St.  James's  was  a  new  parish 
within  the  meaning  of  this  section,  and  that  the  incumbent  of  St. 
James  was  entitled  to  the  fees  on  all  burials  in  the  burial  ground  of 
persons  from  the  district  of  St.  JameR  (Harris  v.  LamhSh  Burial 
Board  (1883),  47  J.  P.  501). 

The  sexton  of  a  chapelry  district  constituted  under  the  Church 
Building  Act,  1819  (59  Geo.  3,  c.  134),  s.  16,  is  not,  when  the  church- 
yard is  closed,  entitled  to  fees  in  respect  of  the  burial  of  inhabitants 
m  the  burial  ground  provided  for  the  parish  from  which  the  district 
has  been  taken.  But  the  sexton  of  such  a  chapelry  district,  which  is 
afterwards  formed  into  a  district  parish  for  ecclesiastical  purpose^ 
under  the  New  Parishes  Act,  1856  (19  &  20  Vict  c.  104),  ss.  11—14, 
is  entitled  by  virtue  of  the  proviso  in  this  section  to  such  fees 
(Ormerod  v.  Blackburn  Burial  Board  (1873),  28  L.  T.  (n.s.)  438  ; 
21  W.  R  539). 

The  precinct  or  chapelry  of  Norwood  became  long  before  1859,  by 
augmentation  of  Queen  Anne's  Bounty,  a  perpetual  curacy,  and  was 
tiwted  as  a  separate  and  distinct  parish  for  all  civil  purposes ;  bap- 
tioDs,  marriages,  and  burials  being  performed  in  the  chapel  and  the 
burial  ground  thereto  belonging.  In  1850  a  portion  of  the  precinct 
of  Norwood  was  assigned  to  St.  John's  Churcn,  Southall,  which  dis- 
trict became  under  the  New  Parishes  Act,  1843  (6  &  7  Vict  c.  37), 
sod  other  Acts  a  new  parish  for  all  ecclesiastical  purposes. 

By  Order  in  Council  of  May,  "1859,  the  chapelry  of  Norwood, 
except  the  part  so  assigned  to  St  John's,  was  constituted  a  separate 
parish  for  ecclesiastical  purposes,  and  the  chapel  became  the  parish 
church  of  Norwood. 

In  1860,  a  niece  of  land  adjoining  St  John's  Church,  which  had 
been  conveyea  to  the  Ecclesiastical  Commissioners  for  the  purpose 
of  a  burial  ground  for  that  district  (there  having  been  previously  no 
burial  ground  within  the  district^  and  the  parishioners  thereof 
having  been  buried  i^  the  churchyard  of  Norwood),  was  consecrated 
as  such  burial  ground,  and  used  as  the  burial  ground  both  for  the 
parish  of  St  JTohn  and  the  perpetual  curacv  of  Norwood.  The 
aexton  of  St  John's  performed  the  duties  and  received  the  fees  for 
interments  in  the  churchyard  of  St  John's.  By  an  Order  in 
GdoncQ  of  September,  1880,  a  portion  of  the  parish  or  perpetual 
coracy  of  Norwood  was  assigned  to  St.  John's,  and  became,  under 
tbe  provisions  of  the  New  Parishes  Acts  and  Church  Building  Acts 
Amendment  Act,  1869  (32  &  33  Vict  c.  94),  s.  1,  a  part  of  that 
parish. 

In  1881,  a  burial  board  was  formed  for  the  whole  poor  law  parish 
of  Norwood  rincluding  St  John's  and  the  perpetual  curacy  of 
Norwood),  ana  they  provided  a  cemetery  for  the  whole  district,  the 
churchyard  at  Norwood  being  closed  for  burials. 

The  statute  under  which  the  Orders  in  Council  were  made,  i,e.y 
the  New  Parishes  Act,  1843  (6  &  7  Vict  c  37),  makes  provision  for 
aU  other  persons  affected  by  the  change,  but  is  silent  as  to  the 
nodtion  ot  the  sexton  and  his  fees : — Heldy  that  the  plaintiff  (who 
had  been  appointed  sexton  of  Norwood  in  1865)  was  not  entitled  to 
the  fees  in  respect  of  burials  in  the  cemetery  from  that  portion  of 
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Beet.  6.      the  parish  of  Norwood  which  had  been  annexed  to  the  parish  oi  St. 

=^^^='        John  ;-  but  diat  the  burial  board  had  a  right  to  apportion  the  barial 

Note.        fees  in  accordance  with   the  existing  limits  of  the  two  parishes 

(UniiU  V.  Norwood  Burial  Board  (1885),  16  Q.  B.  D.  68 ;  65  L.  J. 

Q.  B.  63  ;  34  W.  R.  123;  54  L.  T.  81  ;  50  iJ.  P.  100). 

Bnral  Parishes. —As  to  the  transfer  by  the  Local  Qovernment 
Board  Actj  1894,  of  the  powers  of  existing  burial  boards  appointed 
for  areas  similar  to  those  mentioned  in  tms  section,  but  wnich  had 
therefore  had  separate  burial  grounds,  and  the  means  of  putting  the 
Burial  Acts  into '  operation  in  the  future  in  such  areas  in  rural 
parishes,  see  note  to  Burial  Act,  1855  (18  &  19  Vict  c  128X  s.  12, 
ante,  p.  214.  The  same  difficulties  beset  the  construction  of  the  pro- 
viso in  this  section  when  applied  to  rural  parishes  (with  the  substi- 
tution of  the  terms  "parish  meeting"  and  "parish  council"  for 
"vestry"  and  "burial  board")  as  were  commented  on  in  Beg.  v. 
Walcot  St  Swithin  (1862),  31  L.  J.  M.  C.  221  ;  10  W.  R.  6(S  ; 
2  B.  &  S.  571,  supra. 

Ordinary  of        g,  Whete  the  guardians  of  any  parish  or  union  are  or 
consecT^^    shall  hereafter  decome  possessed  of  any  land  suitable  to  the 
the  whole  or   purposes  of  a  burial  ground,  and  the  Poor  Law  Board  shall 
Pff*  ^[  ^^^    consent  to  the  same  being  appropriated  to  the  reception  of 
any  parish  for  the  dead  bodies  of  any  poor  persons  whom  such  guardians 
the  burial  of    shall  be  authorised  or  required  by  law  to  bury,  it  shall  be 
poor  person  .  j^^^i^j  ^^^  ^^^  ordinary  of  tl)e  diocese  wherein  such  land 
shall  be  situated,  if  he  see  fit,  to  consecrate  the  whole  or 
a  part  of  such  land  for  burial  purposes ;  and  after  con- 
secration the  guardians  may  lawfully  direct  any  such  dead 
body  as  aforesaid  to  be  buried  therein;    and  the  land  so 
consecrated  shall  not  thenceforth  be  used  for  any  other  pur- 
poses than  for  burials  according  to  the  rites  of  the  United 
Church  of  England  and  Ireland,  and  shall  be  kept  in  decent 
order;  and  the  fences  thereof,  and  any  building  or  other 
erection  therein   or  adjoining    thereto  used    for  the  per- 
formance of  the  burial  service,  shall  be  maintained  in  good 
repair  by  the  guardians,  out  of  the  common  fund  of  such 
parish  or  union  :    Provided  nevertheless,  that  the  guardians 
shall  not  be  authorised  to  direct  the  body  of  any  poor  person 
to  be  buried  in  such  grounds,  who,  or  whose  husband,  wife, 
or  next-of-kin,  shall,  by  letter  addressed  to  the  master  of  the 
workhouse  or  otherwise,  have  expressly  desired  barial  to 
take  place  elsewhere. 

As  this  Act  and  the  recited  Acts  are  to  be  construed  together  as 
one  Act  ^section  30,  infra\  the  ground  appropriated  by  the 
guardians  for  a  burial  ground  under  this  section  must  not  be  so 
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fiitaated  as  to  be  used  for  horials  within  100  yards  from  any      S^ct.  1L 
dwelling-liouae  without  the  written  consents  required  by  the  Burial         — 
Act,  1855  (18  &  19  Vict  c.  128),  s.  9.  Notb. 

By  the  Poor  Law  Amendment  Act,  1844  (7  &  8  Vict  c.  101),  s.  31j 
pod^  guardians  or  overseers  are  authorised  to  bury  the  body  of  any 
poor  person  which  may  be  within  their  parish  or  union  respectively^ 
and  cnarge  the  expense  to  any  parish  under  their  controFto  which 
«uch  person  may  have  been  chargeable  or  in  which  he  may  have  died, 
or  otherwise  in  which  such  body  may  be  ;  and  by  s.  56,  for  the  pur-. 
poees  of  the  burial  of  the  poor,  the  workhouse  of  any  union  or  parisl^ 
ahall  be  deemed  to  be  situated  in  the  parish  to  which  each  poor 
person  to  be  buried  is  or  has  been  chargeable.  This  last  provision  is 
somwhat  modified  by  the  Union  Chargeability  Act,  1865  (28  &  2d 
Vict,  c  79),  8.  10,  which  enacts  that,  **  tor  the  purposes  of  the  burial 
of  any  poor  person  dying  in  the  workhouse  of  any  union,  such  work* 
lionse  snail  be  considered  as  situated  in  the  paiisn  of  the  union  where 
such  poor  person  resided  last  previously  to  his  removal  to  the  vx>rkhouseJ' 

Quardians  or  overseers  are  not,  however,  required  or  bound  to 
Imrj  the  body  of  any  poor  person  who  does  not  die  in  a  parish 
hoQse,  poor  house,  or  umon  house  {Reg,  v.  Stewart  (1840),  12  A.  &  E, 
771 ;  4  P.  &  D.  349). 

It  is  probable  that  any  burial  ground  provided  under  this  section 
would  he  available  for  the  burial  of  dead  bodies,  which  the  relieving 
officer  of  the  district  is  required  to  cause  to  be  buried  under  the 
Infectious  Disease  (Prevention)  Act,  1890  (53  &  54  Vict  c.  34),  a.  10, 
and  the  Public  Health  (London)  Act,  1891  (54  &  55  Vict  c.  76), 
3.89, 

By  the  Poor  Law  Amendment  Act,  1850  (13  &  14  Vict  c.  101), 
jL  2,  postf  the  guardians  of  a  union  may  contribute  towards  the 
enlargement  of  any  churchyard  or  consecrated  burial  ground  in  the 
parish  wherein  the  workhouse  is  situated. 

By  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict  c.  41), 
a.  2,  the  burial  of  any  poor  person  may  take  place  in  consecrated 
ground  without  the  rites  of  the  Church  of  England  if  due  notice  is 
given  as  provided  by  that  section. 

The  words  "  United  Church  of  England  and  Ireland  "  are  to  be 
read  distributively  (Irish  Church  Act,  1869  (32  &  33  Vict  c.  42), 
«.  69).  As  this  Act  does  not  apply  to  Ireland  the  words  are,  therefore, 
equivalent  to  "  Church  of  England." 

The  powers  and  duties  of  tne  Poor  Law  Board  are  transferred  to 
ihe  liood  Government  Bocucd  by  the  Local  Qovemment  Board  Act, 
1871  (34  &  35  Vict  c  70^ 

7.  Where  a  burial  ground  has  been  provided  for  toy  Provision  for 
parisb  under  any  of  the  Acts  commonly  referred  to  or^raMf«rto» 
known  as  the   Church  Building  Acts,  and  the  same  haSo^"l^^rj^ 
been  consecrated,  and  any  money  expended  in  providing  ground  pro- 
such  burial  ground  has  been  borrowed  on  the  security  of^^^^^®*^ 
the  church  rates,  it  shall  be  lawful  jfpr  the  incumbent  of  Building 
the  parish,  with  the  consent  of  the  ordinary  and  the  burial  ^^^ 
board  of  such  parish,  or  pf  any.  borough  or  district  in  which 
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Sect.  7.  mich  parish  is  wholly  or  in  part  comprised,  by  instrument 
^~"  in  writing  under  the  hands  and  seals  of  such  incumbent 
and  ordinary,  and  under  the  seal  of  the  said  burial  boards 
to  declare  that,  in  consideration  of  the  payment  of  the  debt 
by  the  said  burial  board,  or  of  such  sum  as  shall  be 
mutually  agreed  upon,  with  the  consent  of  the  persons^ 
signified  in  writing  under  their  hands  to  whom  two-thirda 
of  such  debt  is  due,  the  said  burial  ground  shall  be  vested 
in  and  be  under  the  care  and  management  of  such  burial 
board ;  and  thereupon  the  same  shall  be  vested  in  and  b& 
under  the  care  and  management  of  such  board,  and  shall 
be  subject  to  the  provisions  of  the  hereinbefore  recited  Acts 
and  this  Act  applicable  to  a  consecrated  burial  ground  or 
the  consecrated  part  of  any  burial  ground  provided  by  any 
burial  board ;  and  any  money  borrowed  as  aforesaid,  and 
remaining  owing,  and  the  interest  due  and  to  become  due 
thereon,  and  all  costs  and  expenses  occasioned  by  the  non- 
payment  thereof,  or  incurred  in  providing  such  burial 
ground,  and  then  remaining  unpaid,  shall  be  charged  on 
and  paid  out  of  such  rates  or  fund  as  under  the  said  last- 
mentioned  Acts  and  this  Act  would  be  chargeable  with  the 
expense  of  providing  a  burial  ground  by  such  board ;  and 
such  declaration  as  aforesaid  shall  be  registered  in  th& 
registry  of  the  diocese ;  and  such  board  may,  with  the 
approval  of  the  vestry,  enlarge  such  burial  ground,  by 
the  addition  of  ground  to  be  used  for  burials  otherwise^ 
than  according  to  the  rites  of  the  Church  of  England,  and 
to  be  used  subject  to  the  provisions  of  the  Acts  herein 
recited  and  of  this  Act  in  respect  to  the  unconsecrated 
portions  of  burial  grounds. 

For  an  enumeration  of  the  numerous  Church  Building  Acts,  see 
the  Short  Titles  Act>  1896  (69  &  60  Vict  c.  14^  and  for  the  acquisi- 
tion of  churchyards  by  parishes,  see  specially  the  Church  Building 
Act)  1819  (59  Qeo.  3,  c.  134),  ss.  36 — 39  (incorporating  the  poweis 
of  purchase  given  by  68  Geo.  3,  c.  45)  ;  the  Cnurch  Building  Act, 
1822  (3  Qeo.  4,  c.  72X  s.  26  ;  and  the  Church  Building  Act,  1845 
(8  &  9  Vict,  c  70X  a  14^  post. 

The  power  of  enforcing  payment  of  church  rates,  except  where 
money  is  due  on  the  security  of  them,  was  abolished  by  tne  Com- 
pulsory Church  Bate  AboUtion  Act,  1868  (31  &  32  Vict  c  109X> 
88.  1—6. 

Expenses  of  a  burial  board  are  payable  out  of  poor  rates  by  the 
Burial  Act,  1852  (15  &  16  Vict  c  85),  s.  19  ;  and  the  Burial  Act, 
1855  (18  &  19  Vict  c;i28X  aa  11,  U^  out  of  borough firnd  by  the^ 
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Burial  Act,  1854  (17  &  18  Vict.  c.  87),  s.  8  ;  out  of  separate  burial     Sect.  7. 

rate  for  boroughs  by  the  Burial  Ac^  1857  (20  &  21  Vict  c  81),         

&  22  ;  out  of  rate  in  nature  of  district  rate  by  local  boards  by  21  &        Notb. 
22  Vict  c.  98,  a.  49,  re-enacted  in  Public  Health  Act,  1875,  Sched.  V.. 
Fkrt  3  ;  out  of  general  district  rate,  or  by  separate  rate  by  local 
boards  by  the  Burial  Act,  1860  (23  &  24  Vict  c.  64),  s.  1. 

The  provisions  in  the  Burial  Acts  relating  to  unconsecrated  portions 
of  burial  grounds  are  all  repealed  by  the  £urial  Act,  1900,  aud  new 
provisions  are  substituted  tnerefor  by  s.  1  of  that  Act 

Bnral  parishes. — ^Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  m  any  rural  parish,  it  will  exercise 
and  have  the  powers  and  duties  conferred  by  this  section  upon  a 
burial  board  ;  but  the  approval  of  the  parish  meeting  will  be  neces- 
sary in  lieu  of  the  approval  of  the  vestry  for  an  enlargement  of  the 
burial  ground,  as  such  a  matter  is  (one  "in  relation  to  an  expense'' 
(Local  Government  Act,  1894  (56  &  57  Vict  c.  73),  s.  7  (3)). 

8.  It  shall  and  may  be  lawful  for  the  vestry  of  any  parish  Veatry  of 
in  which  any  bnrial  ground  closed  by  Order  in  Oouncil  may  ^^^  ^  •  • 
be  situate,  and  which  does  not  belong  to  such  parish,  by  ground  ia 
resolution  of  the  vestry  at  a  meeting  called  for  that  purpose,  dosed  may 
to  purchase  such  burial  ground ;  and  from  the  time  of  such  g^  burial 
porchase  such  burial  groxmd  shall  belong  to  such  parish,  P^^^^.  ^^  ^^^ 
and  be  subject  to  all  the  conditions  affecting  the  burial  pariaii!^^ 
grounds  of  the  parish  in  which  the  same  is  situate. 

As  the  freehold  in  the  closed  bnrial  ground,  which  the  vestry  are 
authorised  by  this  section  to  purchase,  might  very  possibly  belong 
to  some  person  or  persons,  who  in  the  ordinary  course  of  events 
won]d  be  incapable  of  alienating  it  (e.^.,  the  incumbent  of  a  neigh- 
bouring parish  of  which  it  had  formerly  been  the  burial  ground), 
this  section  must  either  be  construed  as  conferring  on  such  person 
or  persons  a  power  of  alienation,  or  as  restricting  the  powers  of 

Jrarchase  by  the  vestry  to  private  burial  grounds  which  can  be 
%ally  alienated.  As  there  is  no  provision  in  any  of  the  Burial 
Acts  respecting  what  is  to  be  done  with  the  purchase  money,  it  is 
probable  that  the  latter  is  the  correct  construction.  A  conveyance 
under  this  section  would,  it  would  seem,  be  properly  made  to  trustees 
for  the  parish  purchasing  the  ground,  and  not  to  the  vestry  itself, 
which  is  not  a  corporation. 

See  the  Burial  Act,  1852  (15  &  16  Vict  c  85),  s.  51,  for  power  of 
incumbent  and  churchwardens  of  a  parish,  to  which  a  closed  burial 
gronnd  situated  in  another  parish  belongs,  to  convey  the  chapel 
thereof  to  trustees  for  such  otner  parish. 

By  the  Metropolitan  Opjen  Spaces  Act,  1881  (44  &  45  Vict  c.  34^ 
8.  4,  the  vestry  of  a  parish  within  the  metroplis  may  acquire  a 
disused  burial  ground  within  the  parish  for  the  purpoNse  of  laving 
out  the  same  as  an  open  space  accessible  to  the  puolic  Ana  the 
provisions  of  this  Act,  with  certain  restrictions  and  alterations,  is 
extended  to  the  whole  of  the  United  Kingdom  by  the  Open  Spaces 
Act,  1887  (50  &  51  Vict  c  32). 


L.B. 
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Sect.  8.         Bnral  iMffiflhes. — ^The  power  of  a  vestrj  of  a  rural  parish  to 

■ purchase  a  closed  burial  ground,  is  one  of  the  powers  transferred  to 

Note.  i}^q  parish  council  of  such  parish  (Local  Government  Act,  1894^ 
s.  6  (1)  (a)  X  or  to  the  parish  meeting  if  there  is  no  parish  council 
(«£.,  s.  19  (4)).  The  purchase  of  such  a  ground  cannot  well  be  said 
to  be  *'  an  act  on  the  part  of  the  vestry  required  in  relation  to  an 
expense  "  within  the  meaning  of  s.  7  (3)  of  that  Act,  so  as  to  make 
it  necessary,  where  there  is  a  parish  council,  that  the  assent  of  the 
parish  meeting  should  be  obtamed  to  such  purchase  being  made  by 
the  council.  The  conveyance  would  properly  be  made  to  the  parish 
council. 

Burial  boards      9.  And  whereas  by  the  Burial  Act,  1855,  it  is  enacted, 

app^ted  m  '^^^^  where  a  parish  or  place  has  been  united  with  any  other 

certain  cases   parish  or  place,  parishes  or  places,  for  all  or  any  ecdesi- 

without  the     astical  purposes,  or  where  two  or  more  parishes  or  places 

sanction  of  jt     t         »  *r  t 

the  Secretary  have  heretofore  had  a  church  or  a  burial  ground  for  their 

ift  *^ft*v  ^^^°*  ^®®'  ^^  where  the  inhabitants  of  several  parishes  or 
c.  128,  8.  11.  places  have  been  accustomed  to  meet  in  one  vestry  for 
purposes  common  to  such  several  parishes  or  places,  it 
shall  be  lawful  for  the  vestry,  or  any  meeting  in  the  nature 
of  a  vestry  of  such  several  parishes  or  places,  in  any  of  the 
cases  aforesaid,  and  whether  any  one  or  more  of  such 
parishes  or  places  do  or  do  not  separately  maintain  its  own 
poor,  to  appoint  a  burial  board,  and  from  time  to  time  to 
supply  vacancies  therein,  and  to  exercise  the  same  powers 
of  authorisation,  approval,  and  sanction  in  relation  to  such 
burial  board,  and  such  other  powers,  as,  under  the  Acts 
therein  recited  and  that  Act,  are  vested  in  the  vestry  of  a 
parish  or  place  separately  maintaining  its  own  poor :  Where 
any  of  the  several  parishes  or  places  under  the  circum- 
stances provided  for  in  the  said  enactment  separately 
maintains  its  own  poor,  or  has  a  separate  burial  ground,  it 
shall  not  be  lawful  for  the  vestry,  or  meeting  in  the  nature 
of  a  vestry,  of  such  several  parishes  or  places,  to  appoint 
a  burial  board  under  the  said  enactment  without  the 
approval  of  one  of  her  Majesty's  principal  Secretaries  of 
State ;  and  in  case  it  appear  to  the  Secretary  of  State  that 
any  such  parish  or  place  has  a  sufficient  burial  ground,  or 
that  otherwise  it  would  not  be  expedient  that  the  powOTS 
given  by  the  said  enactment  should  be  exercised  in  relation 
to  such  parish  or  place,  the  Secretary  of  State  may  direct 
that  such  parish  or  place  shall  be  excepted  from  the  opera- 
tion of  the  said  enactment,  and  thereupon  the  same  shall 
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be  excepted  accordingly ;  and  the  inhabitants  of  the  remain-  Sect.  9; 
ing  parish  or  parishes,  place  or  places,  may  assemble  in 
vestry,  or  in  a  meeting  in  the  nature  of  a  vestry,  from  time 
to  time,  and  in  such  vestry  or  meeting  may  proceed  in  like 
manner  under  the  said  Acts  and  this  Act  in  all  respects  as 
if  the  inhabitants  of  such  last-mentioned  parish  or  parishes, 
place  or  places,  exclusively  had  a  vestry  for  their  common 
purposes,  and  were  wholly  unconnected  with  the  parish  or 
place  so  excepted. 

By  the  Burial  Act,  1900  (63  &  64  Vict.  c.  15),  8.  4,  the  powers 
and  duties  of  the  Secretary  of  State  under  this  section  are  transferred 
to  the  Local  Government  Board. 

See  the  Burial  Act,  1855  (18  &  19  Vict  c.  128),  s.  11,  and  notes 
thereto,  as  to  the  provision  of  burial  grounds  for  united  parishes. 
For  means  of  obtaining  approval  of  Local  Government  Board,  see 
the  Burial  Act,  1871  (34  &  35  Vict.  c.  33),  post. 

10.  It  shall  be  lawful  for  her  Majesty,  by  Order  made  Orders  in 
by  and  with  the  advice  of    her    Privy  Council,  on  the  ^^^^o/ 
representation  of  one  of  her  Majesty's  principal  Secretaries  regulating 
of  State,  from  time  to  time  to  establish  such  regulations  as  g^^^jg  ^^ 
to  her  Majesty  may  seem  proper  for  the  protection  of  the 
public  health,  and  for  the  maintenance  of  public  decency, 
in  respect  of  all  burials  in  common  graves  in  any  cemeteries 
named  in  Schedule  (B.)  to  the  Burial  Act,  1852,  and  in  15  &  16  Vict. 
respect  of  the  like  burials  in  any  cemetery  established  under  ^'  ^' 
the  authority  of  any  local  Act  of  Parliament;  and  every 
such  Order  in  Council  shall  be  published  in  the  London 
Gazette  ;  and  all  persons  having  the  care  of  such  cemeteries 
and  burial  grounds  and  places  shall  conform  to  and  obey 
such  regulations ;  and  any  such  person  who  shall  violate 
or  wilfully  neglect  to  observe  any  of  such  regulations  shall, 
on  summary  conviction  thereof  before  two  justices  of  the 
peace,  forfeit  and  pay  any  sum  not  exceeding  ten  pounds : 
Provided  always,  that  no  such  representation  shall  be  made 
in  relation  to  any  cemetery  or  burial  ground  until  ten  days 
previous  notice  in  writing  of  the  intention  to  make  such 
representation  shall  have  been  given  to  the  person  or  one  of 
the  persons  having  the  control  or  care  of  such  cemetery 
or  burial  ground. 

By  the  Burial  Act,  1900  (63  &  64  Vict.  c.  16),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Government  Board. 

r2 
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Sect.  10.         By  the  Burial  Act,  1852  (16  &  16  Vict.  c.  85),  s.  44,  as  amended 
; —         by  the  Burial  Act,  1900,  s.  4,  the  Local  Government  Board  is 
Note.        empowered  to  make  regulations  in  relation  to  burial  grounds  and 
mortuaries  provided  under  the  Burial  Acts. 

For  postponement  or  variation  of  Orders  in  Council,  see  the  Burial 
Act,  1856  (18  &  19  Vict.  c.  128),  8.  1,  ante. 

For  saving  of  rights  of  cemetery  companies  mentioned  in  the 
Schedule  (B.^  see  the  Burial  Act,  1852  (15  &  16  Vict  c.  86^  s.  54. 

No  wall  or  H,  It  shall  not  be  necessary  to  erect  or  maintain  any 

£tw^n  the  ^^^  ^^  fence  between  the  consecrated  and  the  unconsecrated 

consecrated  portions  of  any  burial  ground  provided  under  the  herein- 

and  un-  before  recited  Acts  and  this  Act,  or  any  of  them  :  Provided 

portions  of  always,  that  in  the  case  of  any  burial  ground  where  there 

burial  shall  be  no  such  wall  or  fence,  it  shall  be  the  duty  of  the 

groun  .  burial  board  having  the  care  of  such  burial  ground  to  place,. 

Boundary  ^^^  ^^™  ^^^®  ^^  *^°^®  *^  repair  and  renew,  such  boimdary 

marks  to"^  be  marks  of  stone  or  iron  as  may  be  sufficient  to  show  the 

provided.  boundaries  of  such  consecrated  and  unconsecrated  portions 
respectively. 

In  Reg,  v.  Tiverton  (1858^  13  L.  T.  (o.a)  233,  it  was  held,  on 
demurrer  to  a  return  to  a  mandamus  issued  before  the  passing  of 
this  Act,  that  the  division  between  the  consecrated  and  unconsecrated 
portions  of  a  burial  ground  was  sufficiently  marked  by  a  wall  twelve 
inches  high. 

Proceedings  12.  If,  upon  the  application  in  writing  by  any  burial 
refuscs^to*^°^  board  to  the  bishop  of  the  diocese  for  the  consecration  of  a 
consecrate,  burial  ground,  declared  in  suclh  writing  to  be  in  a  fit  and 
proper  condition  for  the  purpose  of  interment  according  to 
the  rites  of  the  Church  of  England,  [which  application  the 
board  is  required  to  make  as  soon  as  such  ground  is  in 
such  fit  and  proper  condition,]  the  said  bishop  shall  refuse 
to  consecrate  the  same,  it  shall  be  lawful  for  such  burial 
board  to  appeal  from  such  refusal  to  the  archbishop  of  the 
province,  who  shall  decide  the  matter  in  dispute;  and  if 
the  said  archbishop  shall  decide  that  the  said  burial  ground 
is  not  in  a  fit  and  proper  condition  as  aforesaid,  then  the 
board  shall  be  bound  to  put  the  said  ground  in  a  fit  and 
proper  condition ;  and  if  the  said  archbishop  shall  decide 
that  the  said  burial  ground  is  in  a  fit  and  proper  condition 
as  aforesaid  and  ought  to  be  consecrated,  such  decision 
shall  be  communicated  in  writing  by  the  archbishop  to  the 
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bishop  aforesaid ;  and  if  after  such  communioation  the  said  Sect.  12. 
bishop  shall  not  within  one  calendar  month  consecrate  the 
said  burial  ground,  the  said  archbishop  shall,  under  his 
hand  and  seal,  license  the  same  for  the  interment  of  bodies 
according  to  the  rites  of  the  Church  of  England ;  and  the 
licence  of  the  said  archbishop  so  granted  as  aforesaid  shall, 
until  such  burial  ground  be  consecrated,  operate  to  make 
lawful  the  use  of  the  same  as  if  it  had  been  consecrated. 

The  words  in  this  section  printed  in  italics  are  repealed  by  the 
Burial  Act,  1900  (63  &  64  Vict  c  15^  which  by  s.  1  provides  that 
if  a  burial  authority  think  fit,  they  may  apply  to  the  bishop  to 
consecrate  a  portion  of  any  burial  ground,  and  tliat  the  Secretary  of 
State  may  make  such  application  if  the  burial  authority  make 
default  in  applying. 

Before  the  rep^  of  these  words  a  mandamus  lay  to  compel  a 
burial  board  to  apply  to  the  bishop  to  consecrate  a  part  of  the  burial 
ground,  as  appears  from  the  cases  hereunder  cited.  But  as  there  is 
now  no  duty  upon  the  burial  board  to  apply,  and  power  is  given 
to  a  Secretary  of  State  to  do  so  if  the  board  do  not,  the  reason  for 
iasuing  a  mandamus  has  ceased  to  exist 

In  Reg.  v.  AUUborough  Burial  Board,  Times,  February  11th,  1887, 
between  the  day  on  which  the  rule  nisi  had  been  obtamed  and  the 
day  fixed  for  showing  cause,  the  burial  board,  which  refused  to 
make  application  to  the  bishop,  resigned  with  the  exception  of  one 
member,  who  appeared  in  court  to  point  out  that  a  quorum  no 
longer  existed  (15  &  16  Vict  c  85,  a  14^  upon  which  a  mandamns 
€oiud  have  effect,  and  the  case  was  accordingly  adjourned  **  to  await 
the  development  of  events.'' 

In  Beg,  v.  North  Kelsey  Burial  Board,  Times,  March  22nd,  1892, 
anplication  was  made  for  a  peremptory  mandamus  to  the  burial  board 
ot  North  Kelsey  to  apply  to  the  bishop  to  consecrate  a  portion  of  the 
burial  ground.  A  wnt  of  mandamus  had  previously  been  granted 
against  the  board  to  this  effect^  and  the  board  had  met  it  by  passing 
a  resolution  which  made  their  application  to  the  bishop  conditional 
on  the  der^  foregoing  all  theur  claims  for  fees.  This  resolution 
was  set  out  u  their  return  to  the  writ  It  was  submitted  that  such 
a  return  was  illuBoiy,  and  no  one  appearing  to  oppose  on  behalf  of 
the  board,  a  peremptory  mandamus  was  ordered  to  issue. 

In  Beg,  v.  Basingstoke  Burial  Board  (1896),  60  J.  P.  708,  a  burial 
board  refused  to  apply  to  the  bishop  to  consecrate  any  part  of  an 
additional  burial  ^und,  on  the  ground  that  this  section  only 
applied  to  new  burial  grounds  and  not  to  additions  to  an  old  burial 
ground  : — Hddf  that  the  section  applied  equally  to  such  additions 
as  to  new  burial  grounds,  and  the  rule  for  a  mandamus  was  made 
absolute. 

Tliere  is  no  means  of  cfbmpelling  a  bishop  to  consecrate,  this 
section  leaving  the  matter  in  his  discretion.  Semhle,  that  the 
minister  of  the  parish  would  be  liable  to  penalties  for  refusing  to 
perform  tlie  burial  service  over  a  parishioner  buried  in  a  ground 
licensed  by  the  archbishop  which  the  bishop  had  refused  to 
consecrate. 
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Sect.  12.         A  stamp  duty  of  £2  is  payable  on  such  licence  under  the  Stamp 

-^-^^^        Act,  1891  (54  &  55  Vict  c.  39,  Sched.  "  Licence  "l  inasmuch  as  the 

Note.        ground  not  being  consecrated,  it  does  not  fall  within  the  exemption 

of  a  "licence    .    .    .    relating  to  a  consecrated  building  or  ground.'' 

Bnral  iHtriBhes. — Where  the  parish  coiincil  is  the  authority 
for  the  execution  of  the  Burial  Acts  in  a  rural  parish,  this  section 
■will  be  applicable  with  the  substitution  of  the  words  "parish 
council  **  for  "  burial  board." 

Power  to  13.  In  any  burial  ground  provided  under  the  powers  of 

oirateto'bunr  *^®  ^^^^  hereinbefore  recited  or  this  Act,  respecting  which 

in  burial         one  of  her  Majesty's  principal  Secretaries  of  State  shaH 

^^'rt^ed  b       ^*^®  certified  that    the  necessary  provisions  have    been 

Secretary  of    complied  with,  it  shall  be  lawful  for  the  incumbent  or 

State  pnor  to  incumbents   of   such  parish  or  parishes  for  which    such 

burial  ground  is  provided,  or  his  or  their  curate  or  curates, 

or  such  duly  qualified  person  as  any  such  incumbent  may 

authorise,  if  such  incumbent,  cinrate,  or  such  duly  qualified 

person  respectively  think  fit,  to  bury  in  such  burial  ground 

prior  to  the  decision  of  the  bishop  or  archbishop  upon  the 

application  for  the  consecration  thereof. 

The  provisions  necessary  to  be  complied  with  seem  to  be  the 
making  of  proper  sanitary  arrangements,  and  of  arrangements  for 
facilitating  burials  (Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  25) ; 
observing  distance  of  100  yards  from  any  dwelling-house  (Burial 
Act,  1885  (18  &  19  Vict.  c.  128),  s.  9)  ;  and  applying  to  the  bishop 
to  consecrate  a  portion  of  the  ground  approved  in  that  behalf  by  the 
Secretary  of  State  (Burial  Act,  1900  (63  &  64  Vict  c  15),  s.  1). 

Section  32  of  H.  Whereas  by  section  thirty-two  of  the  Act  of  the  third 
c.  1^  '  y^^^  ^^  ^^g  George  the  Fourth,  chapter  one  hundred  and 
exempting  twenty-six,  it  is  enacted,  that  no  toll  shall  be  demanded  or 
^mtolls  *^®^  by  virtue  of  that  or  any  other  Act  or  Acts  of  Parlia- 
extended  to  ment  on  any  turnpike  road  of  or  from  any  inhabitant  of 
funerals  gj^y  parish,  township,  or  place  going  to  or  returning  from 

grounds  attending  the  funeral  of  any  person  who  shall  die  and  be 

provided  for  buried  in  the  parish,  township,  or  place  in  which  any  turn- 
although  not  P^^®  ^^^^  shsM  lie,  from  and  after  the  first  day  of  July,  one 
within  its  thousand  eight  hundred  and  fifty-eight,  or  from  and  after 
the  termination  of  any  now  existing  lease  of  tolls  expiring 
before  that  date,  the  said  enactment  shall  extend  to  exempt 
^from  toll  every  person  going  to  or  returning  from  attending 
the  funeral  of  any  person  who  shall  be  buried  in  any  burial 
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ground  pr6yided  for  the  parish,  township,  or  place  in  which     Sect.  14. 
he  died  under  the  Acts  hereinbefore  recited  and  this  Act,  or  ' 

any  of  them,  or  under  any  other  Act  of  Parliament,  although 
such  burial  ground  be  not  within  the  limits  of  the  parish, 
township,  or  place  for  which  it  may  have  been  provided,  or 
in  which  the  turnpike  road  shall  lie. 

16.  Every  person  who  shall  wilfully  destroy  or  injure.  Persons 
or  cause  to  be  destroyed  or  injured,  any  register  book^^^y. 
of  burials,  kept  according  to  the  provisions  of  this  Act,  or  etc.  register 
any  part  or  certified  copy  of  any  part  of  such  register,  ^>oot  o? 
or  shall  falsely  make  or  coxmterfeit,  or  cause  to  be  falsely  oHetony^  ^ 
made  or  counterfeited,  any  part  of  any  such  register  or 
certified  copy  thereof,  or  shall  wilfully  insert  or  cause  to  be 
inserted  in  any  registry  book  or  certified  copy  thereof  any 
false  entry  of  any  burial,  or  shall  wilfully  give  any  false 
certificate,  or  shall  certify  any  writing  to  be  a  copy  or 
extract  of  any  such  register  book,  knowing  the  same  to  be 
false  in  any  part  thereof,  or  shall  forge  or  counterfeit  the 
seal  of  any  burial  board,  shall  be  guilty  of  felony. 

By  the  Burial  Act,  1853  (16  &  17  Vict  c  134),  s.  8,  a  register  of 
burials  must  be  kept  in  every  burial  ground  prorided  under  the 
Burial  Acts,  and  a  copy  thereof,  verified  and  signed  by  the  officer 
appointed  to  keep  the  same,  must  be  sent  from  tmie  to  time  to  the 
regiBtrar  of  the  diocese.  The  "certified  copy"  mentioned  in  this 
section  would  apparently  include  the  verified  copy  required  to  be 
transmitted  to  the  registrar. 

The  Forgery  Act,  1861  (24  &  25  Vict  c.  98),  s.  36,  makes  the 
fraudulent  alteration  or  forgery  of,  or  false  insertion  in,  any  register 
of  births,  baptisms,  marriages,  deaths,  or  burials,  or  any  certified 
copy  thereof,  and  the  uttering  or  disposing  of  such  false,  forged,  or 
altered  certificate,  felony,  punishable  with  penal  servitude  for  life.  ' 

16.  [Whereas  by  the  Act  of  the  fifty -second  year  of  King  Section  4  of 
Oeorge  the  Third,  chapter  one  hundred  and  forty -six,  section  ^^^'  ^' 
four^  it  is  provided,  that  whenever  the  ceremony  of  burial  apply  to 
shall  be  performed  in  any  other  place  than  the  parish  church  burials  in 
or  churchyard  of  any  pa/rish  {or  the  chapel  or  chapelyard  of  ^^^^ed 
any  chapelry  providing  its  own  distinct  registers),  and  such  under  the 
ceremony  shall  be  performed  by  any  minister  not  being  the  ^^"      ^  ' 
rector  J  vicar,  minister,  or  curate  of  such  parish  or  chapelry, 
the  minister  who  shall  perform  such  ceremony  of  burial  shall 
on  the  same  or  on  the  next  day  transmit  to  the  rector,  vicar. 
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Sect.  16ft  cr  other  minister  of  such  parish  or  chapelry,  or  his  curaief  a 
^  certificate  of  such  burial,  and  the  rector,  vicar,  minister,  or 
curate  of  such  parish  or  chapelry  shall  thereupon  enter  such 
burial  according  to  such  certificate  in  the  book  kept  pursuanU 
to  that  Act  for  such  purpose :  And  whereas  distinct  renters 
are  by  law  required  to  be  kept  in  the  burial  grounds  provided 
under  the  Burial  Acts,]  The  recited  enactment  of  the  said 
Act  of  King  George  the  Third  shall  not  apply  in  any  case 
where  the  ceremony  of  burial  is  performed  in  a  burial 
ground  provided  or  to  be  provided  under  the  Acts  of  her 
Majesty  hereinbefore  recited  and  this  Act,  or  any  of 
them. 

The  part  of  the  section  printed  in  italics  is  repealed  by  the  Statute 
Law  Be  vision  Act,  1892. 

For  the  provisions  requiring  registers  to  be  kept  in  burial 
grounds,  see  the  Burial  Act,  1853  (16  &  17  Vict  c.  134),  a.  8,  and 
note  thereto. 


FeeKfor 
service  done 
in  on- 
consecrated 
portion  of 
burial 

^px>und  to  be 
identical  as 
for  conse- 
crated 
portion. 


17.  [No  fees  shall  be  charged  or  received  by  any  burt€il 
board  in  respect  of  any  service  done  or  right  granted  in  the 
unconsecrated  portion  of  any  burial  ground  provided  by  such 
board,  but  sv^ch  as  are  identical  in  amount  with  the  fees 
charged  and  received  in  respect  of  the  same  service  or  right  in 
the  consecrated  portion  of  such  ground,  less  any  such  portion 
of  such  corresponding  fees  or  payments  which  may  be  received 
for  or  on  account  of  any  incumbent,  churchwarden,  clerk,  or 
sexton,  or  of  any  trustee  for  or  on  behalf  of  any  incumbent, 
churchwarden,  clerk,  or  sexton,] 

This  section  is  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict 
c.  16).  Such  repeal  was  necessitated  by  the  provisions  in  s.  3  of  that 
Act)  that  the  burial  authority  should  fix  a  table  of  fees  to  be  received 
by  them  in  respect  of  services  to  be  rendered  by  any  minister  of 
religion  or  sexton  ;  that  such  fees  should  be  of  the  same  amount  in 
respect  of  burial  service  in  the  consecrated  and  unconsecrated  parts 
of  a  burial  ground ;  and  that  no  fees  should  be  payable  to  any 
incumbent  except  for  services  rendered  by  him,  nor  to  any  clerk. 


So  much  of 
8.  20  of 
15  &  16  Vict, 
c.  85,  as  to 
payment  of 
money 
borrowed 
repealed. 


18.  [So  match  of  section  twenty  of  the  firstly  hereinbefore 
recited  Act  as  requires  **  that  there  shall  be  paid  in  every 
year  in  addition  to  the  interest  of  the  money  borrowed  and 
unpaid,  not  less  than  one-twentieth  of  the  principal  sum 
borrowed,  until  the  whole  is  discharged,"  shall  be  repealed, 
and  the  provisions  of  the  other  Acts  hereinbefore  recited  to 
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whdeh  the  said  section  has  been  extended  shall  be  construed     Sect.  18. 

accordingly,] 

This  flection,  repealing  a  portion  of  the  Burial  Act,  1852  (15  & 
16  Vict  c.  86),  s.  20,  is  repealed  by  the  Statute  Law  Revision  Act, 
1892. 

19.  The  olaoses  of  the  Commissioners  Glauses  Act,  1847,  Clauses  of 
'with  respect  to  mortgages  to  be  executed  by  the  commis-  ^^i^^^Yu^*" 
fiioners,  shall  be  incorporated  with  this  Act,  and  shall  apply  respect  to 
to  mortgages  and  other  securities  to  be  executed  by  burial  mortgages 
boards ;  and  for  the  purposes  of  this  Act  the  expression  "^^'T^'* 

"  the  commissioners  "  where  used  in  the  said  clauses  shall 
mean  the  burial  board  acting  in  the  execution  of  the  said 
^slanses  and  the  Acts  hereinbefore  recited  or  this  Act. 

For  these  clauses,  10  &  11  Vict  c  16,  ss.  75 — 88,  see  po$t. 
For    form   of   mortgage   of   poor   rates   by    burial  board,  see 
Appendix  F.,  Form  10,  post 

Bnral  iMffishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  it  cannot  borrow 
lor  the  purposes  of  the  Burial  Acts  otherwise  than  in  accordance 
with  the  Local  Government  Act,  1894  (56  &  57  Vict  c  73),  s.  12. 
This  section  is,  therefore,  inapplicable  to  loans  to  parish  councils 
acdng  in  the  execution  of  the  Burial  Acts. 

20.  Provided  always,  that  for  the  purpose  of  providing  a  Sinking  fund 
sinking  fund  for  paying  off  the  principal  money  borrowed  ^^  ^ ,  , . 
on  mortgages  granted  under  any  of  the  said  Acts  or  this  ^ykig  ofif^"^ 
Act,  the  burial  board  shall  once  in  every  year  set  aside,  out  mort^es. 
of  the  moneys  charged  by  such  mortgages,  such  sum  as 

they  think  proper,  being  a  sum  equal  to  or  exceeding  one- 
fiftieth  part  of  the  principal  money  so  borrowed. 
Rmml  pariahefl.—  See  note  to  s.  19,  supra, 

21.  Any  burial  board  or  council  of  a  borough  may,  for  the  Power  to 
purpose  of  raising  money,  instead  of  making  mortgages  J^M^^  ^'^^^ 
under  any  of  the  said  Acts,  grant  terminable  annuities  for  a  money  on 
life  or  lives,  or  for  any  number  of  years  not  exceeding  thirty  terminable 
years,  to  be  paid  out  of  the  like  moneys  as  provided  with 

regard  to  the  moneys  secured  by  such  mortgages. 

For  form  of  grant  of  terminable  annuity  by  burial  board,  see 
Appendix  F.,  Form  11. 
Bural  parishes —See  note  to  s.  19,  supra, 

22.  Any  money  required  by  the  council  of  any  borough  Power  to 
for  the  purpose  of  defraying  the  expense  of  executing  the  JIJrouLhB  to 
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for  burial  and 
expenses, 


Section  22.  Acts  hereinbefore  recited,  or  any  of  them,  or  this  Act,  or  for 
makeT~  payi^^g  any  moneys  borrowed  under  sijch  Act,  or  any 
separatorate  interest  thereon,  may  be  raised  by  such  council,  if  they 
think  fit,  by  means  of  a  separate  rate,  to  be  called  a  burial 
rate,  to  be  charged  upon  all  property  within  such  borough 
liable  to  be  charged  to  the  borough  rate  ;  and  the  council  of 
such  borough  shall  have  all  such  powers  for  making  and 
levying  such  rate,  and  all  provisions  shall  be  applicable  in 
respect  thereof,  as  in  the  case  of  a  borough  rate  made  under 
the  Municipal  Corporations  Act,  1835. 

The  Burial  Act,  1854  (17  &  18  Vict.  c.  87X  s.  3,  empowers  councils 
of  boroughs  to  pay  expenses  incurred  under  the  Burial  Acts  out  of 
the  borough  fund  or  rates  ;  and  the  Burial  Act,  1860  (23  &  24  Vict 
c.  64),  8.  1,  empowers  local  boards  constituted  burial  boards  to  pay 
such  expenses  out  of  the  general  district  rate,  or  by  a  separate  bimal 
rate. 


5  &  6  Vict, 
c.  76. 


The  provisions  respecting  borough  rates  contained  in  es.  144 — 149 
of  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  now 
take  the  place  of  those  in  the  Act  of  1835  (5  &  6  Will.  4,  c  76). 


Orders  in 
Council  may 
be  issued,  on 
representa- 
tion of 
Secretary  of 
Statty  80  as 
to  prevent 
vaults,  etc., 
being 

dangerous  to 
health. 


Urban  districts. — When  the  powers,  duties,  and  liabilities  of  a 
burial  board  within  an  urban  district  are  transferred  to  the  council 
of  such  district  in  pursuance  of  s.  62  of  the  Local  Government  Act, 
1894  (66  &  57  Vict.  c.  73),  the  only  portion  of  the  district  that  can  be 
made  liable  for  the  expenses  incurred  by  the  council  in  respect  of 
the  powers,  etc.,  so  transferred,  is  the  area  which  was  previously  under 
the  burial  board  (Local  Government  Act,  1894,  s.  53  (3),  and  s-  67). 

23.  It  shall  be  lawful  for  her  Majesty,  upon  the  repre- 
sentation of  one  of  her  Majesty* s  principal  Secretaries  of 
State,  by  and  with  the  advice  of  her  Privy  Council,  from 
time  to  time  to  order  such  acts  to  be  done  by  or  under  the 
directions  of  the  churchwardens  or  such  other  persons  as 
may  have  the  care  of  any  vaults  or  places  of  burial,  for  {sic) 
preventing  them  from  becoming  or  continuing  dangerous  or 
injurious  to  the  public  health ;  and  every  such  Order  in 
Council  shall  be  published  in  the  London  Gazette  ;  and  such 
churchwardens  or  other  persons  shall  do  or  cause  to  be  done 
all  acts  ordered  as  aforesaid,  and  the  expenses  incurred  in 
and  about  the  doing  thereof  shall  be  paid  out  of  the  poor 
rates  of  the  parish : .  Provided  always,  that  no  such  repre- 
sentation shall  be  made  until  ten  days  previous  notice  of 
the  intention  to  make  such  representation  shall  have  been 
given  to  the  churchwardens  or  other  persons,  or  one  of  the 
churchwardens  or  other  persons,  having  the  care  of  the 
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▼aolts  or  places  of   burial  to  which    the    representation     Sect.  23. 
relates.  . 

Any  nuisance  in  a  chnrchyard  is  also  a  matter  of  ecclesiastical 
co^zance  {QuilUr  v.  Newton  (1690),  Garth.  152). 

By  the  Burial  Act,  1900  (63  &  64  Vict  c  16),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section,  are  transferred  to 
the  Local  Government  Board. 

If  the  vaults  and  places  of  burial  are  in  a  burial  ground  maintained 
by  a  burial  board,  or  oy  a  council  or  committee  exercising  the  powers 
and  duties  of  a  burial  board,  the  churchwardens  have  no  powers  of 
management  or  control  over  them,  and  the  order  should  be  addressed 
to  the  burial  board,  council,  or  committee. 

By  the  Burial  Act,  1869  (22  Vict  c.  1),  if  persons  other  than  the 
churchwardens  having  the  care  of  vaults  or  places  of  burial,  do  not 
comply  with  the  Order  in  Council,  the  churchwardens  may  be 
reonired  to  do  all  the  acts  which  are  directed  by  such  order. 

This  section  applies,  and  the  authority  of  his  Majesty  in  Council 
can  be  exercised  only,  where  an  existing  burial  ground  is  imder  the 
care  of  churchwardens  or  other  persons  who  have  tlie  charge  of  it, 
for  the  purpose  of  the  burial  of  the  dead.  The  ground  must  be  a 
burial  ground  de  facto  or  de  jure,  in  use  or  in  trust.  If  the  ground 
has  been  closer!  for  burials,  an  order  cannot  be  made  under  this 
section  unless  the  ground  is  affected  with  a  trust  which  prevents  its 
being  used  for  any  other  purpose  than  that  of  burial  {Foster  v.  Dodd 
(1867),  L.  R  ^  Q.  B.  67;  8  B.  &  S.  854  ;  37  L.  J.  Q.  B.28  ;  17  L.  T 
(S.s.)  614  ;  15  W.  R.  156). 

In  that  case,  from  the  year  1679  till  1844,  land  was  held  by  a 
corporation,  from  time  to  time,  under  long  leases  as  a  burial  ground, 
and  afterwards  from  year  to  year  till  1856.  There  was  no  evidence 
of  consecration,  and  the  presumption  was  that  it  had  never  been 
consecrated.  No  burials  took  place  after  1844,  and  in  1854  the 
ground  was  closed  by  Order  in  Council.  In  1867,  the  freeholder 
demised  the  ground  for  99  years  to  S.,  who  entered  and  put  some 
rubbish  on  the  land.  In  1859,  S.  demised  to  the  plaintiff  for  60 
years,  and  he  entered  on  the  land.  In  the  same  year,  an  Order  in 
Council  was  made  under  this  section  directed  to  "  the  person  having 
the  care  of  the  burial  ground,"  and  served  on  the  plaintiff,  to  do 
certain  acts.  The  plaintiff  disregarded  the  order,  and  thereupon  the 
Secretary  of  State  made  an  order  under  the  Burial  Act,  1869  (22  Vict. 
c  1),  8.  1,  on  the  churchwardens  of  the  parish  in  which  the  ground 
was  situate,  to  do  the  acts.  The  churchwardens  having  entered  in 
pursuance  of  the  order,  held,  that  the  sections  did  not  apply,  and 
that  the  orders  were  invalid,  and  the  churchwardens,  therefore,  liable 
as  trespassers. 

This  case  was  followed  in  JacoUon  v.  The  Vedi-y  of  St.  Pancras 
(1880i  44  J.  P.  184,  when  Jessel,  M.R.,  held  that  a  closed  private 
buml  ground  that  had  never  been  consecrated,  was  not  within  the 
provisions  of  this  section,  and  that  an  Order  in  Council  made  in 
respect  of  it  under  this  section  was  invalid. 

The  care  of  closed  burial  grounds  and  churchyards  is  imposed 
tipon  the  burial  board  and  churchwardens  respectively  by  the  Burial 
Act,  1866  (18  &  19  Vict,  c  128),  s.  18.  The  cost  of  keeping  them  in 
order  has,  oy  that  section,  to  be  borne  by  the  parish  in  which  they 
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Sect.  23.     &i«  situated.    See  note  to  that  section,  ante,  p.  219,  and  Btg,^  ▼. 

Bishop  WearmotUhj  there  cited.    It  is  left  uncertain  hy  this  sectioii 

Note.  whether,  in  the  case  of  a  hurial  place  belonging  to  one  parish  but 
situated  in  another,  the  cost  of  obeying  the  Order  in  Council  is  to 
fall  on  the  parish  in  which  the  burial  place  is  situated,  or  on  the 
parish  to  which  it  belongs. 

It  would  seem,  on  the  analogy  of  s.  94  of  the  Public  Health  Act, 
1876  (38  &  39  Vict  c.  66),  that  the  Order  in  Council  oufht  to 
specify  the  particular  acts  required  to  be  done  for  preventing  or 
aWing  the  nuisance.  See  Reg.  v.  Wheatley  (1886),  16  Q.  B.  D.  34  ; 
66  L.  J.  M.  C.  11  ;  64  L.  T.  680  ;  34  W.  R.  257  ;  WTiUaker  v.  Derby 
Urban  Sanitary  Authmty  (1886X  ^5  L.  J.  M.  C.  8. 

In  two  cases  in  which  Orders  in  Council  were  made  under  this 
section  directing  the  removal  of  human  remains  from  underneath 
the  flooring  of  the  churches  in  question,  application  was  made  on 
behalf  of  the  churchwardens  to  whom  the  Order  in  C!ouncil  was 
addressed,  for  a  faculty  to  issue  authorising  such  removal,  and  it  was 
held  by  the  Chancellor  of  the  Diocese  of  London  that  this  was  the 
proper  course  to  pursue,  and  that  the  churchwardens  would  have 
acted  illegally  if  they  had  attempted  to  perform  the  acts  which  the 
Order  in  Council  directed  them  to  do,  without  first  obtaining  a 
faculty  for  the  purpose  {Rector,  etc,  of  St,  Mary-cU-Hill  v.  Parishumers, 
[1892]  P.  394  ;  Rector,  etc,  of  St,  Michael  Baesishaw  v.  Parishioners, 
[1893]  P.  233i  This  judgment  of  the  learned  Chancellor  is  stated 
by  himself  to  be  in  opposition  to  the  opinion  of  certain  law  officers 
of  the  Crown;  and,  though  entitled  to  all  the  respect  due  to  iht 
opinions  of  so  eminent  an  ecclesiastical  judge,  is,  perhaps,  open  to 
the  criticism  that  it  fails  to  deal  satisfactorily  with  the  position  that 
might  be  created  by  the  ordinary  taking  a  different  view  from  the 
Home  Secretarv,  as  to  the  necessity  or  advisability  of  the  acts  ordered 
to  be  done  by  the  Order  in  Council,  and  refusing  the  issue  of  a  faculty 
for  their  performance.  Although  the  learned  Chancellor  points  out 
with  effect  how  intolerable  it  would  be  for  the  rights  of  the  bishop 
over  consecrated  soil  to  be  invaded  by  what  no  doubt  is  practically 
the  fiat  of  the  Home  Secretary,  he  passes  somewhat  unconcernedly 
over  the  possible  spectacle  of  the  bisnop  nullifying  the  Orders  of  his 
Majesty  in  Council  issued  in  pursuance  of  an  Act  of  Parliament  bv 
refusinjg  them  the  cachet  of  his  judicial  approval.  Meanwhile  it  will 
be  advisable  for  churchwardens,  to  whom  such  Orders  in  Council  are 
addressed,  to  apply  in  due  course  for  the  necessary  facultv  fortified 
by  two  considerations  :  fii-st,  that  there  is  no  great  probability  of  the 
ecclesiastical  entering  into  conflict  with  the  civil  power  by  refusing 
the  issue  of  the  required  faculty  ;  and,  secondly,  that  their  fees  and 
expenses,  and  the  fees  and  expenses  of  the  court  and  of  everybody 
properly  supporting  the  application,  will  be  paid  out  of  the  poor 
rates  of  the  parish. 

In  a  similar  case,  the  churchwardens  on  receiving  the  Order  in 
Council,  directing  them  to  remove  the  whole  of  the  human  remains 
lying  beneath  the  floor  of  the  church,  and  to  re-bury  them  in  a 
specified  cemetery,  proceeded,  without  obtaining  any  faculty  from  the 
ordinary,  to  pull  down  the  pews,  take  up  the  flooring,  and  remove 
the  remains.  Whereupon  application  was  made  to  cite  the  church- 
wardens before  the  court,  and  the  Chancellor  decreed  a  citation  to 
issue,  on  the  groimds  that  the  acts  of  churchwardens,  not  having 
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been  authorised  by  a  faculty,  were  illegal ;  that  the  Orders  in  Council     Sect.  23. 

afforded  no  justification  for  what  had  been  done  by  tkem  ;  and  that         

tuch  orders  were  either  wholly  uUra  vireSf  or  were  to  be  construed       Note. 
as  merely  directing  an  application  for  a  faculty  to  carry  out  their  * 

terms  {Lee  v.  Hawtrey,  [1898]  P.  63). 

Bnral  parishes. — As  the  churchwardens  can  only  have  the  care 
of  vaults  or  places  of  burial  attached  to  the  church  or  churchyard, 
their  duties  under  this  section  are  not  transferred  to  the  parish 
council  of  any  rural  parish  by  s.  6  (1)  (b)  of  the  Local  Government 
Act,  1894  (56  &  67  Vict.  c.  73). 

24.  In  all  cases  in  which  unconsecrated  land  or  buildings  Trustees 
is  or  are  vested  in  a  trustee  or  trustees,  either  under  any  ^i^eteries 
local  Act  or  otherwise,  for  the  purposes  of  a  cemetery  or  empowered, 
burial  ground,  and  burials  in  such  cemetery  or  burial  ground  ^^^  ^^^^^^ 
shall  by  Order  in  Council  under  the  hereinbefore  recited  o/5<a/e,  to 
Acts  or  any  of  them  have  been  ordered  to  be  wholly  or  1©^,  lease,  or 
partially  discontinued,  it  shall  be  lawful  for  the  trustee  or  thereof 
trustees  for  the  time  being  of  such  cemetery  or  burial  which  have 
ground,  from  time  to  time,  with  the  sanction  of  one  of  her  "nteJ^ente. 
Majesty*8  principal  Secretaries  of  State,  to  let,  demise,  or 
lease  any  part  or  parts,  in  which  no  interment  shall  have 
taken  place,  of  such  land  or  buildings,  and  to  renew  or 
accept  surrenders  of  any  leases  or  tenancies  thereof,  and  to 
sell  and  absolutely  dispose  thereof  for  money  in  gross,  or  for 
any  perpetual  or  other  rent  or  rents  to  be  made  payable 
thereout,  and  by  public  auction  or  private  contract,  and  to 
sell  all  or  any  such  perpetual  or  other  rent  or  rents  for 
money  in  gross  and  in  manner  aforesaid,  and  for  any  of  the 
purposes  aforesaid  to  make  and  execute  any  contracts,  con- 
veyances, leases,  or  other   assurances,   and  to  take  any 
measures  and    make    any  arrangements    which    may  be 
deemed  expedient;  and  upon  any  such  lease  or  sale  as 
aforesaid  a  grant  or  conveyance  by  such  trustee  or  trustees 
alone  shall  be  a  sufficient  assurance  of  the  property  thereby 
purported  to  be  leased  or  sold,  and  the  receipts  of  such 
trustee  or  trustees  shall  be  effectual   discharges  for  the 
moneys  therein  expressed  to  have  been  received,  and  shall 
absolve  any  lessee  or  purchaser  from  having  to  see  to  or 
being  answerable  for  the  application  of  such  moneys ;  and 
the  net  moneys  to  be  received  by  such  trustee  or  trustees 
under  any  of  the  preceding  powers  shall  be  applied  by  them 
in  discharge  of  any  incimibrances  affecting  such  cemetery 
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Sect.  21  or  burial  ground,  and  any  debts  which  such  trustee  or 
trustees  may  have  properly  incurred  in  their  fiduciary 
capacity;  and  any  residue  of  such  moneys  shall,  where 
such  land  or  buildings  shall  have  been  held  in  trust  for  any 
parish,  be  applied  in  such  manner,  for  the  benefit  of  such 
parish,  as  the  vestry  of  such  parish  shall  direct ;  but  where 
such  land  or  buildings  shall  have  been  held  in  trust  for  the 
benefit  of  private  persons,  such  residue  shall  be  divided  by 
such  trustee  or  trustees  rateably  among  the  cestuisque 
trusts;  and  it  shall  be  lawful  for  such  trustee  or  trustees  so 
to  apply  any  reserved  fund  in  his  or  their  hands. 

By  the  Burial  Act>  1900  (63  &  64  Vict,  c  15),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Government  Board. 

This  section  does  not  apply  to  burial  grounds  belonging  to  burial 
boards.  Powers  of  sale  of  superfluous  lands  belonging  to  burial 
boards  are  given  by  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  28. 

The  owner  of  any  disused  burial  ground  situated  within  the 
metropoUs  or  elsewhere,  may  convey  it  to  the  local  authority  to  be 
kept  as  an  open  space  under  the  Open  Spaces  Acts,  1881  and  1887 
(44  &  45  Vict.  c.  34,  and  50  &  51  Vict,  a  32),  pod. 

With  respect  to  part  of  a  closed  burial  ground  or  cemetery  taken 
for  public  purposes  or  under  parliamentary  powers,  see  note  to  the 
Burial  Act,  1863  (16  &  17  Vict.  c.  134),  s.  1. 

Bnral  parishes. — Tlie  direction  of  the  parish  council  will  be 
sustituted  for  that  of  the  vestry  under  this  section  in  any  rural 
parish  (Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  6  (1)  (a)  ). 

Bodies  not  to  25.  Except  in  the  cases  where  a  body  is  removed  from 
be  removed  ^j^^  consecrated  place  of  burial  to  another  by  faculty 
grounds,  granted  by  the  ordinary  for  that  purpose,  it  shall  not  be 
save  under  lawful  to  remove  any  body,  or  the  remains  of  any  body, 
\^thout  which  may  have   been   interred    in   any  place  of   burial, 

licence  of  without  licence  under  the  hand  of  one  of  her  Majesty's 
State^^^  ^  principal  Secretaries  of  State,  and  with  such  precautions  as 
such  Secretary  of  State  may  prescribe  as  the  condition  of 
such  licence ;  and  any  person  who  shall  remove  any  such 
body  or  remains,  contrary  to  this  enactment,  or  who  shall 
neglect  to  observe  the  precautions  prescribed  as  the  con- 
dition of  the  licence  for  removal,  shall,  on  summary 
conviction  before  any  two  justices  of  the  peace,  forfeit  and 
pay  for  every  such  offence  a  sum  not  exceeding  ten  pounds. 

It  is  a  misdemeanor  at  common  law  to  remove  a  body  from  any 
burial  ground  without  lawful  authority,  and  the  motive  for  such 
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removal  is  immaterial  (Reg.  v.  Sharpe  (1857),  Dears.  &  B.  160 ;     Sect.  25. 

3  Jut-  (n.s.)  192  ;  26  L.  J.  M.  C.  47  ;  7  Cox  C.  C.  214).    See  ante,         

p.  7.  Note. 

**  A  dead  body  by  law  belongs  to  no  one,  and  is,  therefore,  under 
the  protection  of  the  public.  If  it  lies  in  consecrated  ground  the 
ecclesiastical  law  will  interpose  for  its  protection,  but  whether  in 
ground  consecrated  or  unconsecrated,  inaignities  offered  to  human 
remains  in  improperly  and  indecently  disinterring  them  are  the 
ground  of  an  indictment"  (Foster  v.  Dodd  (1867X  per  Byles,  J., 
8  R  &  S.  854 ;  L.  R  3  Q.  B.  67 ;  37  L.  J.  Q.  B.  28 ;  17  L.  T. 
(h-S.)  614  ;  15  W.  R.  155). 

Where  a  dead  body  had  been  buried  in  a  cemetery,  a  faculty 
was  refused  to  the  widow  of  the  deceased  to  remove  the  body 
for  the  purposes  of  cremation  (Re  Dixon,  [1892]  P.  386  ;  56  J.  P. 
841). 

The  jurisdiction  of  the  ordinary  to  grant  a  faculty  for  the  disin- 
terment of  a  dead  body  buried  in  consecrated  ground  is  not  limited 
to  cases  where  it  is  desired  to  remove  the  body  to  another  consecrated 
ground,  but  extends  to  cases  where  the  exhumation  is  required  for 
the  purposes  of  identification  (Tn  re  Sarah  Pope  (1851),  15  jur.  614), 
or  for  the  purpose  of  taidug  out  of  the  coffin  papers  which  had  been 
buried  with  the  dead  body  (In  re  Edward  Hall  (1893),  not  reported, 
but  cited  in  Reg.  v.  Tristram,  infra).  When  a  facultv  is  required  for 
exhumation,  for  the  purpose  oi  iaentification,  of  a  body  which  has 
been  buried  in  consecrated  ground,  the  licence  of  the  Secretary  of 
State  is  not  a  condition  precedent  to  the  grant,  although  the  faculty 
may  be  inoperative  until  the  licence  has  been  obtained  (Reg.  v. 
Tndram,  [1898]  2  Q.  B.  371).  And  on  an  application  for  a  faculty 
for  the  above  purpose  made  subsequently  to  the  decision  in  Reg,  v. 
Tristramy  supra,  it  was  held  by  Dr.  Tristram  that  the  faculty  might 
issue  without  the  insertion  of  a  clause  that  it  was  to  be  acted  upon 
subject  to  a  licence  being  obtained  from  the  Secretary  of  State  ;  and 
the  opinion  was  expressed  by  the  learned  Chancellor  that  it  was  not 
necessary  for  the  grantee  of  the  faculty  to  obtain  the  licence  of  the 
Secretary  of  State  to  enable  her  to  act  upon  the  faculty  (Druce  v. 
Young,  [1899]  P.  84). 

The  removal  of  remains  from  unconsecrated  places  of  burial  being 
by  the  above  section  placed  under  the  control  of  a  Secretary  of  State, 
the  court  cannot  now,  as  it  would  have  done  before  the  passing  of 
the  Burial  Act,  1857,  refuse  to  exercise  whatever  jurisdiction  it 
might  possess  to  grant  a  faculty  for  the  removal  of  remains  to  uncon- 
secrated ground  on  account  of  the  objection  that  the  remains  when 
removed  would  not  be  sufficiently  protected  from  disturbance.  The 
superior  of  St.  Edmund's  College  (one  of  the  Roman  Catholic 
theological  colleges  in  England)  applied  to  the  court  for  a  faculty  to 
authorise  the  removal  of  the  remains  of  a  former  superior  of  the 
college  from  their  place  of  interment  in  a  vault  in  the  churchyaid 
of  a  parish  church  in  the  diocese  of  London  to  a  vault  under  the 
chapel  of  the  college  wherein  three  of  the  predecessors  of  the 
petitioner  and  the  deceased  lay  buried.  It  appeared  "that  the  owner 
of  the  vault  from  which  it  was  proposed  to  remove  the  remains  of 
the  deceased  could  not  be  discovered,  but  that  the  incumbent  of  the 
parish  church  in  whom  the  freehold  of  the  churchyard  was  vested 
and  the  next-of-kin  of  the  deceaseji  consented  to  the  proposed 
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Sect.  25.     removaL    No  evidence  was  given  that  the  vault  under  the  college 

chapel  had   ever  been  consecrated.     The  court  in  its  discretion 

Note.  granted  the  faculty  ;  but,  being  of  opinion  that  the  vault  imder  the 
college  chapel  was  not  a  consecrated  place  of  burial  within  the 
meaning  of  the  above  section,  directed  tnat  the  faculty  should  issue 
upon  condition  that  it  was  not  to  be  acted  upon  until  a  licence 
approving  the  place  of  reinterment  had  been  obtained  from  a 
Secretaiy  of  State  ^In  re  Talbot,  [1901]  P.  1). 

For  queries  which  must  be  answered  to  the  satisfaction  of  the 
Home  Office  by  any  person  wishing  to  remove  a  dead  body,  see 
Appendix  D.,  poH. 


Burial  boards 
may  in 
certain  cases 
purchase 
cemeteries 
which  have 
been  closed. 


Orders  in 
Council  to 
remain  in 
force. 


26.  Where  any  cemetery  in  which  burials  have,  by  Order 
in  Council,  under  the  hereinbefore  recited  Acts  or  any  of 
them,  been  ordered  to  be  discontinued,  is  adjoining  or  near 
to  any  land  appropriated  or  about  to  be  appropriated  by 
any  burial  board  for  the  purposes  of  a  burial  ground,  and 
appears  to  such  board  eligible  for  the  purpose  of  appro- 
priating or  erecting  buildings  fgr  or  making  approaches  to 
such  burial  ground,  it  shall  be  lawful  for  such  board,  with 
the  approval  of  the  vestry  or  respective  vestries,  to  purchase 
such  cemetery ;  and  where  in  the  like  case  any  cemetery 
has  been  so  purchased  before  the  passing  of  this  Act,  the 
purchase  thereof  shall  be  deemed  to  have  been  lawful: 
Provided  always,  that,  notwithstanding  such  purchase,  such 
Order  in  Council  shall  remain  in  full  force  and  effect  in 
relation  to  such  cemetery. 

By  the  Burial  Act,  1852  (15  &  16  Vict  c.  85),  s.  26,  a  burial  boaid 
may  purchase  land  of  any  cemetery  company  for  the  purpose  of 
providing  a  burial  ground. 

If  there  are  more  vestries  than  one  interested,  the  approval  of  a 
majority  of  vestries  is  sufficient  (Burial  Act,  1857  (20  &  21  Vict 
c.  81),  s.  1). 

No  buildings,  temporary  or  otherwise,  may  now  be  erected  on  a 
disused  burial  groimd  except  for  the  purpose  of  enlar^ng  a  church, 
chapel,  meeting-house,  or  other  places  of  worship  (Disused  Burial 
Grounds  Act,  1884  (47  &  48  Vict.  c.  72),  amended  by  the  Open 
Spaces  Act,  1887  (50  &  51  Vict  c.  32),  s.  4).  But  it  seems  doubtful 
whether  these  pro\d8ions  would  be  held  to  prevent  the  erection  of 
uninhabited  buildings  on  a  disused  burial  ground  purchased  bj;  a 
burial  boaid  under  this  section  for  the  purposes  of  the  burial 
ground. 

Bural  parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  m  any  rural  parish,  it  will  exercise 
the  powers  conferred  by  this  section  on  a  burial  board,  with  the 
approval  of  the  parish  meeting  (Local  Government  Act,  1894 
(56  &  57  Vict  c.  73),  8.  7  (3)). 
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27.  No  resolution  or  proceeding  of  any  vestry,  or  meeting     Sect.  27. 
in  the  nature  of  a  vestry,  for  the  purposes  of  the  said  recited        .     7 
Acts  and  this  Act,  or  any  of  them,  shall  be  void  or  voidable  ©tc^of  *°°  ' 
by  reason  of  any  defect  or  irregularity  of  or  in  notice  of  vestries  not 
such  vestry  or  meeting,  or  any  other  error  in  form  in  the  J^J^^  of^  ^ 
calling  of  such  vestry  or  meeting,  or  in  the  proceedings  irregularity 
thereat,  unless  notice  in  writing  of  such  defect  or  irregu- ®^'*^^*°®^'®^ 
larity  or  error  shall  have  been  given  at  such  vestry  or 
meeting,  or  within  seven  days  after  the  day  of  the  holding 
thereof,  to  the  churchwardens  or  other  persons  to  whom  it 
belongs  to  call  meetings  of  such  vestry,  or  such  meeting  in 
the  nature  of  a  vestry,  who  shall  thereupon  call  another 
meeting  for  the  purpose  of  considering  the  previous  reso- 
lution or  proceeding  or  the  matter  thereof ;  and  no  such 
resolution  and  proceeding  made  or  taken  at  any  such  vestry, 
or  meeting  in  the  nature  of  a  vestry,  before  the  passing  of 
this  Act,  which  shall  not  have  been  objected  to  by  notice  in 
writing  to  such  churchwardens  or  persons  as  aforesaid,  shall 
be  deemed  invalid  by  reason  of  any  such  defect,  irregularity 
or  error. 

See  the  Burial  Act,  1852  (15  &  16  Vict  c  85),  s.  10. 

It  is  provided  by  the  Vestries  Act,  1818  (58  Geo.  3,  c  69),  s.  1, 
that  **  no  vestry  or  meeting  of  the  inhabitants  in  vestry  of  or  for  any 
parish  shall  be  holden,  until  public  notice  shall  have  been  given  of 
such  vestiy,  and  of  the  place  and  hour  of  holding  the  same,  and 
the  special  purpose  thereof,  three  days  at  the  least  before  the  day 
to  be  appointed  for  holding  such  vestry,  by  the  publication  of  such 
notice  in  the  parish  church  or  chapel  on  some  Sunday  during  or 
immediately  after  divine  service,  and  by  affixing  the  same  .  .  . 
on  the  principal  door  of  such  church  or  chapel.  This  provision  is 
modified  by  the  Pariah  Notices  Act,  1837  (7  WilL  4  &  1  Vict  c  45), 
B.  2,  which  provides  that  "  all  proclamations  or  notices,  which  under 
or  by  virtue  of  any  law  or  statute  or  by  custom  or  otherwise  have 
been  heretofore  made  or  given  in  churches  or  chapels  during  or  after 
divine  service,  shall  be  reduced  into  writing,  and  copies  thereof, 
either  in  writing  or  in  print,  or  partly  in  writing  or  partly  in 
print,  shall,  previously  to  the  commencement  of  divine  service  on 
the  several  days  on  which  such  proclamations  or  notices  have  here- 
tofore been  made  or  given  in  the  church  or  chapel  of  any  parish  or 
place,  or  at  the  door  of  any  church  or  chapel,  be  affixed  on  or  near 
to  the  doors  of  all  the  churches  and  chapels  within  such  parish  or 
place  ;  and  such  notices  when  so  affixed  snail  be  in  lieu  of  and  as  a 
ffubstitntion  for  the  several  proclamations  and  notice?  as  heretofore 
given  as  aforesaid,  and  shall  be  good,  valid,  and  effectual  to  all 
intents  and  purposes  whatsoever."  And  by  s.  3  it  is  enacted  that 
**  no  such  notice  of  holding  a  vestry  shall  be  affixed  on  the  principal 
door  of  such  church  or  chapel  unless  the  same  shall  previously  have 
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Sect.  27. 

Note. 


Meaning 
of  *' burial 
board." 


Construction 

of  certain 

expressions 

used  in 

17  &  18  Vict. 

0.87. 


been  signed  by  a  churchwarden  of  the  church  or  chapel,  or  by  the 
rector,  vicar,  or  [perpetual]  curate  of  such  parish,  or  by  an  overseer 
of  the  poor  of  such  parish  ;  but  every  such  notice  so  signed  shall 
be  aflixed  on  or  near  to  the  principal  door  of  such  church  or 
chapel,"  The  notice  must  be  affixed  to  each  of  such  churches  and 
chapels,  however  recently  they  may  have  been  respectively  built 
(B4'  V  JVhwp  (1843X  4  Q.  B.  141  ;  3  G.  &  D.  372  ;  7  Jur.  194  ; 
12  L.  J.  M.  C.  64) ;  but  not  to  the  door  of  an  old  church  or  chapel 
in  which  divine  service  has  ceased  de  facto  to  be  celebrated,  nor  i& 
it  necessaiy  to  affix  it  to  Roman  Catholic  or  Dissenting  meeting 
houses,  nor  to  a  schoolroom  used  for  the  celebration  of  divine 
service  according  to  the  rites  of  the  Church  of  England,  nor  semhle 
to  Church  of  England  proprietary  or  private  chapels  (Ormerod  and 
Others  v.  Ckadvndc  (1847),  16  M.  &  W.  367  ;  16  L.  J.  M.  C.  143).  It 
is  sufficient  to  affix  the  notice  before  the  commencement  of  either 
of  the  usual  services,  whether  morning,  afternoon,  or  evening 
(Burnley  v.  The  Overseers  of  Methky  (1869),  1  EL  &  EL  789  ;  5  Jur. 
(jj.s.)  914  ;  28  L.  J.  M,  C.  162  ;  7  W,  E.  422). 

Bural  paxishes. — As  the  power  of  the  vestry  of  a  rural  parish 
to  pass  a  resolution  to  provide  a  burial  ground  is  transferred  to  the 
parish  meeting  (Local  Government  Ac^  1894  (66  &  57  Vict  c.  73), 
8,  7  (1),  (8) ),  the  word  "  vestry  "  or  "  meeting  "  in  this  section  must 
be  read  as  "  parish  meeting,"  where  the  passing  of  such  resolution  i& 
concerned  {ia.,  s.  62  (5) ).  The  same  remark  also  applies  to  all  cases 
when  the  assent  or  approval  or  other  act  of  the  vestry  is  required  in 
relation  to  an  expense  or  rate  under  the  Burial  Acts  (id.,  s.  7  (3) ). 
The  persons  to  whom  it  belongs  to  call  parish  meetings  are  specified 
in  8.  46  (3)  of  that  Act. 

28.  In  the  construction  of  this  Act  the  expression 
**  burial  board  '*  shall  mean  a  burial  board  constituted 
under  the  hereinbefore  recited  Acts  or  any  of  them,  or 
under  this  Act. 

29.  IPefifiition  of  "  borough y*  **  council  of  any  borough,** 
**  town  council  of  any  borough  *'  in  the  Burial  Act,  1854.] 

This  section  is  repealed  by  the  Statute  Law  Re\dsion  Act,  1892, 
By  the  Municipal  Corporations  Act,  1882  (46  &  46  Vict.  c.  60),  s.  7^ 
"  borough "  means,  unless  a  contrary  intention  appears,  a  city  or 
town  to  which  that  Act  applies.  And  by  s.  6  it  is  provided  that 
"  this  Act  shall  apply  to  every  city  and  town  to  which  the  Mimicipal 
Coiporations  Act,  1836,  applies  at  the  commencement  of  this  Act 
[1st  January,  1883],  and  to  any  town,  district,  or  place  whereof  the 
inhabitants  are  incorporated  after  the  commencement  of  this  Act, 
and  whereto  the  provisions  of  the  Municipal  Corporation  Acta  are 
under  this  Act  extended  by  charter,  but  to  no  other  place," 


Recited  Acts 
and  this  as 


30.  The  hereinbefore  recited  Acts  and  this  Act  shall  be 
construed  together  as  one  Act. 
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BURIAL    ACT,    1859. 
(22  Vict.  c.  1.) 

An  Act  more  effectually  to  prevent  Danger  to  the  Pvblic 
Health  from  Places  of  BwriaU  [25th  March  1869.] 

The  preamble  recited  s.  23  of  the  Burial  Act,  1867  (20  &  21  Vict, 
c  81).    Repealed  by  the  Statute  Law  Revision  Act,  1892. 

1.  Where  it  appears  to  one  of  her  Majesty's  principal  Where 
Secretaries  of  State,  on  the  representation  of  any  person  ^™nff*the 
authorised  by  him  to  inspect  any  vaults  or  place  of  burial  care  ol  a 
in  relation  to  which  an  Order  in  Council  has  been  or  shall  place  of  ^irial 
have  been  issued  under  the  said  recited  enactment,  that  any  comply  with 
acts  which  by  such  Order  in  Council  are  ordered  to  be  done  Order  in 
by  or  under  the  direction  of  persons  other  than  church-  church' 
wardens  having  the  care  of  such  vaults  or  place  of  burial  wardens  may 
are  not  done  or  performed  within  a  reasonable  time,  and  ^  ^^  j^^^ 
according  to  the  intent  of  such  Order  in  Council,  it  shall  be  their  stead. 
lawful  for  such  Secretary  of  State,  by  writing  under  his 
hand,  to  authorise  and  direct  the  churchwardens  of  the 
parish  in  which  such  vaults  or  place  of  burial  may  be 
situate  forthwith  to  do  or  complete  the  acts  in  such  Order 
in  Council  mentioned,  or  such  of  them  as  remain  undone ; 
and  such  order  of  the  Secretary  of  State  shall  be  obeyed 
by  such  churchwardens ;  and  they  and  all  persons  acting 
under  their  direction  shall  have  the  same  power  of  entering 
and  doing  all  such  acts  upon  the  premises  to  which  the 
Order  in  Council  relates  as  if  the  said  acts  had  by  the 
Order  in  Council  been  directed  to  be  done  by  such  church- 
wardens, and  such  vaults  or  place  of  burial  had  been  under 
their  care  ;  and  any  person  who  shall  obstruct  such  church- 
wardens  or  any  others   acting  under   their  direction  in 
relation  to  the  premises,  or  remove  or  interfere  with  the 
works  done  by  such  churchwardens,  shall  be  guilty  of  a 
misdemeanor, 

lE^  the  Burial  Act,  1900  (63  &  64  Vict  c  15),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
the  Local  Govenunent  Board. 

s2 
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Sect.  1«  See  the  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  23,  and  note 

thereon,  with   regard  to  the  subject-matter   of   the   enactments 

Note.        contained  in  this  section. 

The  Burial  Act,  1865  (18  &  19  Vict  c  128),  s.  8,  as  amended  by 
the  Burial  Act,  1900,  empowers  the  Local  Government  Board  to 
direct  inspection  of  burial  grounds. 

Bnral  pariahes. — If  the  vaults  or  place  of  burial  in  respect  of 
which  an  order  is  made  by  the  Local  Government  Board  belong  to 
the  church  or  churchyard,  the  duties  of  the  churchwardens  with 
regard  to  the  same  are  unaffected  by  the  Local  Government  Act, 
1894.  But  if  they  are  in  a  private  or  proprietary  burial  ground  in 
a  rural  parish,  the  duties  of  the  churchwardens  in  regard  thereto  are 
transferred  to  the  parish  council  of  the  parish  by  s.  6  (1)  (a),  and 
the  order  would  be  properly  made  on  the  parish  council 

^^tru^on.      2.  This  Act  shall  be  read  together  with  the  Burial  Act, 
c.  81  1857,  and  the  Burial  Acts  therein  mentioned  as  one  Act. 


BUBIAL    ACT,    1860. 
(23  &  2i  Vict.  o.  64.) 

An  Act  to  make  further  Provision  for  the  Expenses  of  Local 
Boards  of  Health  and  Improvement  Commissioners 
acting  as  Burial  Boards.  [6th  August  I860.] 

The  preamble  recited  the  Burial  Act,  1867  (20  &  21  Vict  c  SIX 
8.  4,  and  that  by  the  Local  Government  Act,  1858  (21  &  22  Vict 
c  98),  8.  49,  a  local  board  might  at  the  option  of  the  vestry  be  the 
burial  board  in  certain  cases  ;  and  that  it  was  expedient  that  such 
local  lx)ards  and  improvement  commissioners,  when  constituted 
burial  boards,  should  be  authorised  to  provide  for  their  expenses 
as  hereinafter  mentioned.  Repealed  by  the  Statute  Law  Revision 
Act,  1892. 

Expenses  of        1.  Any  money  required  by  any  local  board  constituted 

^*^^^^^^     a  burial  board  for  defrajdng  the  expense  of  carrying  into 

burial  board    execution  the  powers  and  provisions  of  the  Burial  Acts  and 

may  be  paid    of  this  Act  in  the  district  for  which  they  may  have  been 

district  rate    SO  constituted  a  burial  board,  or  for  paying  any  moneys 

or  by  a  borrowed  or  annuities  granted  under  the  authority  of  the 

separate  rate,  g^^  Acts,   or  any  interest  on  moneys  borrowed,   or  for 

providing  a  sinking  fund  for  the  repayment  of  such  moneys, 

may,  if  the  local  board  so  think  fit,  be  paid  out  of  the 

general  district  rates  leviable  within  such  district ;  and 
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such  local  board  may  levy  as  part  of  the  general  district     Sect.  1 

rate,  or  by  a  separate  rate,  under  the  name  and  designation 

of  a  borial  rate,  to  be  assessed  and  recovered  in  like  manner 

as  a  general  district  rate  within  the  district  for  which  they 

act  as  a  burial  board,  snch  sums  of  money  as  shall  be  from 

time  to  time  necessary  for  the  purposes  aforesaid,  or  any 

of  them. 

For  the  constitution  of  local  boards  as  burial  boards,  see  the 
Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  4,  and  note  thereto  ;  and 
for  the  saving  of  powers  of  any  local  board  constituted  a  burial  board 
by  local  Act  of  Parliament,  see  the  Burial  Act,  1866  (18  &  19  Vict, 
c  128),  ss.  19,  20. 

For  the  borrowing  powers  of  burial  boards  see  the  Burial  Act, 
1852  (16  &  16  Vict  c  85),  ss.  20,  21 ;  the  Burial  Act,  1854  (17  & 
18  Vict.  c.  87),  ss.  4,  5  ;  and  the  Burial  Act,  1857  (20  &  21  Vict. 
c  81X  a.  20. 

For  rating  powers  of  urban  authorities,  see  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  &b\  ss.  207—228. 

Bv  the  Local  Government  Act,  1894  (56  &  57  Vict  c.  73),  s.  21, 
loc^  boards  are  to  be  called  urban  district  councils,  and  their 
districts  are  to  be  called  urbui  districts. 

Notwithstanding  the  provisions  of  this  section,  the  expenses  of  an 
urban  district  council  which,  in  pursuance  of  a.  62  ot  the  Local 
Government  Act,  1894,  resolves  that  the  powers,  etc.,  of  any  burial 
board  within  its  district  shall  be  transferred  to  the  council,  must  be 
defrayed  out  of  the  poor  rate,  and  not  out  of  the  general  district  rate 
(fi«x  v.  Cormah's  Quay,  [1901]  2  K.  B.  174). 

2.  Any  money  required  by  any  such  commissioners  a^  Expenses  of 

aforesaid  who  shall  have  been  constituted  a  burial  board  improvement 

'  comnuB- 
for  defraying  the  expense  of  carrying  into  execution  the  sioners,  when 

powers  and  provisions  of  the  Burial  Acts  in  the  district  for  a^tiii« asa 

which  they  may  have  been  so  constituted  a  burial  board,  j^^y  ^e  paid' 

or  for  paying  any  moneys  borrowed,  or  annuities  granted  out  of  im- 

nnder  the  authority  of  the  said  Acts,  or  any  interest  on  ^[^^^^by  a 

moneys  borrowed,  or  for  providing  a  sinking  fund  for  the  separate  rate. 

repayment  of  such  moneys,  may,  if  the  commissioners  so 

think  fit,  be  paid  out  of  the  improvement  rate  leviable 

within  such  district ;  and  the  commissioners  as  such  burial 

board  may  levy  as  part  of  the  improvement  rate,  or  by  a 

aq^Murate  rate,  under  the  name  and  designation  of  a  burial 

rate,  to  be  assessed  and  recovered  in  like  manner  as  an 

improvement  rate,  such  sums  of  money  as  shall  be  from 

time  to  time  necessary  for  the  purposes  aforesaid,  or  any 

of  them. 
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Sect  2. 

Note. 


The  "commissioners  as  aforesaid**  are  the  improvement  conmna- 
sioners  mentioned  in  the  recited  Acts,  who  may  be  constitated  a 
burial  board  under  the  Burial  Act,  1867  (20  &  21  Vict  c.  81),  s.  4. 

Power  is  given  by  the  Burial  Act,  1862  (26  &  26  Vict  c  lOOX  s.  1, 
to  improvement  commissioners  acting  as  a  burial  board,  to  mortgage 
the  improvement  and  burial  rates  for  purposes  of  the  Burial  Acta. 

By  the  Local  Government  Act,  1894,  s.  21,  improvement  com- 
missioners are  to  be  called  urban  district  councils,  and  their  districts 
are  to  be  called  urban  districts. 


Separate  8.  The  local  board  and  the  commissioners  respectively 

bekept*ete.  ^^^  ^^^  hs^ve  been  constituted  a  burial  board  shall  keep 
distinct  accounts  ot  their  receipts  and  expenditure  in  the 
exercise  of  their  functions  as  such  burial  board ;  and  where 
their  expenses  are  defrayed  by  moneys  raised  under  the 
provisions  of  this  Act,  such  accounts  shall  be  audited  in 
the  same  manner  as  other  accounts  of  the  receipts  anol 
expenditure  of  such  local  board  and  commissioners  respec- 
tively ;  and  any  surplus  of  the  moneys  raised  by  any  rate 
made  under  this  Act,  and  of  the  income  of  any  burial 
ground  provided  by  means  of  moneys  raised  or  paid  under 
the  provisions  'of  this  Act,  which  may  remain  after  pay- 
ment of  the  expenses  and  moneys  which  should  be  defrayed 
or  paid  under  the  Burial  Acts,  shall  be  applied  in  aid  of 
the  general  district  rate  or  improvement  rate,  as  the  case 
may  be,  levied  within  the  district,  which  shall  have  been 
or  might  have  been  charged  with  a  separate  rate  under 
this  Act. 

For  audit  of  accounts  of  local  authorities,  see  Public  Health  Act, 
1875  (38  &  39  Vict  c.  56),  ss.  246—260. 

Income  tax  is  payable  on  such  surplus  (PaddingUm  Burial  Board  v. 
Commisdoners  of  Inland  Revenue  (1884),  13  Q.  B.  D.  9  ;  53  L.  J.  Q.  B. 
224  ;  50  L.  T.  211 ;  32  W.  R  561 ;  48  J.  P.  311). 

Consent  of  4.  Where  any  parish  or  place  has  been  divided  into  two 

S^t^e^  ^-^  or  more  parts  or  districts  for  all  or  any  ecclesiastical  pur- 
apDointment  poses,  and  any  one  of  such  parts  has  a  separate  burial 
w^"^^  groimd,  it  shall  not  be  lawful  for  the  vestry  or  meeting  in 
certain  cases.  ^^^  nature  of  a  vestry  for  such  entire  parish  or  place  to 

appoint  a  burial  board  without  the  approval  of  one  of  her 

Majesty* 8  principal  Secretaries  of  State. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c  15),  s.  4,  the  powers 
and  duties  of  the  Secretary  of  State  under  this  section  are  transferr©! 
to  the  Local  Government  Board. 
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See  Beg,  v.  Wright  (1861),  8  Jur.  (n.s.)  260  ;  10  W.  R.  86  ;  6  L.  T.      Sect.  4. 
(N.8.)  345,  antcy  p.  211  ;  and  Reg.  v.  fP'alcot  a862X  31  L.  J.  M.  C.  217  ;        ^; — 
10  W.  R.  599  ;  6  L.  T.  (n.s.)  325  ;  2  B.  &  S.  555,  ante,  pp.  125,  235.        Note. 
But  the  existence  of  a  burial  board  for  the  whole  parish  will  not 
prevent  each  ecclesiastical  district  from  appointing  a  burial  board 
under  20  &  21  Vict,  c  81,  s.  5,  without  consulting  the  Local  Govern- 
ment Board  (see  Reg.  v.  Walcot  St  Swithin  (1862),  31  L.  J.  M.  C.  221  ; 
10  W.  R.  602  ;  2  B.  &  S.  571,  ante,  p.  235  ;  Reg.  v.  Tonbridge  (1884), 
13  Q.  B.  D.  339 ;  53  L.  J.  448,  ante,  pp.  214,  236). 

For  mode  of  obtaining  approval  of  the  Local  Government  Board 
to  appointment  of  burial  board,  see  the  Burial  Act,  1871  (34  & 
35  Vict,  c  33),  8.  1,  jpod. 

For  appointment  of  burial  boards  for  parishes  united  for  eccle- 
siastical purposed^  etc,  see  the  Burial  Act,  1855  (18  &  19  Vict. 
c  128X  8.  11,  and  the  Burial  Act,  1857  (20  &  21  Vict  c.  81),  s.  9. 

Bnral  parishes. — As  for  the  future,  no  burial  board  will  be 
appointed  in  a  rural  parish,  but,  upon  the  passing  of  a  resolution  by 
the  parish  meeting  to  provide  a  burial  ground  under  the  Burial 
Acta,  the  parish  council  will  be  the  authority  for  the  execution  of 
such  Acts  (Local  Government  Act,  1894  (56  &  57  Vict  c.  73),  s.  7  Q), 
(7),  (8)  ),  it  is  to  be  presumed  that  in  the  case  of  a  rural  parish  tnis 
section,  taken  in  conjunction  with  the  provisions  of  the  Burial  Act, 
1871  (34  &  35  Vict  c.  33),  s.  1,  must  be  read  somewhat  as  follows : 
"  Where  any  rural  parish  has  been  divided  into  two  or  more  parts 
or  districts  for  all  or  any  ecclesiastical  purposes,  and  any  one  of  such 
parts  has  a  separate  burial  ground,  any  resolution  passed  by  the 
parish  meeting  of  such  rural  parish,  to  provide  a  burial  ground 
under  the  Burial  Acts  for  the  whole  parish,  shall  have  no  force  or 
effect  until  the  same  has  been  approved  by  the  Local  Government 
Board  ;  and  approval  of  such  resolution  shall  be  deemed  to  be 
approval  of  the  parish  council  putting  into  execution  the  Burial 
Acts,  in  respect  of  the  whole  of  such  rural  parish." 


BUEIAL    ACT,    1862. 
(25  &  26  Vict.  o.  100.) 

An  Act  to  authorise  Improvement  Conwmsioners  acting  as 
Burial  Boards  to  mortgage  certain  Bates  for  the  purposes 
of  the  Burial  Acts.  [7th  August  1862.] 

Preamble  recited  the  Burial  Act,  1860  (23  &  24  Vict  c.  64},  s.  2, 
and  that  doubts  had  arisen  whether  under  the  provisions  of  that 
section  the  improvement  rate  or  burial  rate  could  be  legally  mort- 
gaged or  assigned  as  a  security  for  the  payment  of  the  sums  therein 
mentioned.    Repealed  by  the  Statute  Law  Revision  Act,  1892. 

1.  Any  commissioners  elected  by  the  ratepayers,  and  acting  Commis: 
under  or  by  virtue  of  the  powers  of  any  local  Act  of  Parlia-  sioners  with 
ment  for  the  improvement  of  any  town,  parish,  or  borough,  Treasury, 
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either. 


Sect.  L     who  shall  have  been  constituted  a  burial  board  for  any 

district,  may,  with  the  approval  of  the  Treasury,  from  time 

?^^j.™^Jj^^®  to  time  borrow  at  interest  on  mortgage  of  the  improvement 

rate  and         rate  and  burial  rate,  or  cither  of  them,  leviable  within  the 

•^!fi  ^^  ^^  district,  such  sums  of  money  as  may  be  required  by  the  burial 

board  for  the  purposes  of  the  Burial  Act  within  the  district. 

Such  commissioners  are  empowered  to  act  as  a  burial  board  for 
their  district  by  the  Burial  Act,  1857  (20  &  21  Vict  c.  81X  s.  4,  onte, 
p.  230,  and  empowered  to  pay  expenses  incurred  by  them  acting  as 
such  board  out  of  improvement  rate  or  separate  rate  by  the  Bimal 
Act,  1860  (23  &  24  Vict  c  64),  s.  2,  ante,  p.  261.  By  the  Local 
€k>vemment  Act,  1894  (56  &  57  Yict  c.  73),  s.  21,  such  commissioDeis 
are  now  csdled  urban  district  councils,  and  their  districts  urban 
districts. 


lO&ll  Vict 
c  16,  to 
apply  to 
mortgases 
under  mis 
Act. 


2.  The  clauses  and  provisions  of  the  Commissioners 
Clauses  Act,  1847,  with  respect  to  the  mortgages  to  be 
executed  by  the  commissioners,  shall  be  incorporated  with 
this  Act,  and  shall  be  applicable  to  all  mortgages  created 
under  the  provisions  thereof. 

For  these  clauses,  10  &  11  Vict  c  16,  ss.  76—88,  see  post. 


Approval  of 
Secretary 
qf  State  to 
appointment 
of  omnal 
board. 


BUBIAL    ACT,    1871. 
(34  &  35  Vict.  c.  33.) 

An  Act  to  explain  and  amend  the  Burial  Acts, 

[29th  June  1871.] 

Preamble  recited  the  Burial  Act,  1857  (20  &  21  Vict  c  81),  s.  9, 
and  the  Burial  Act,  1860  (23  &  24  Vict  c.  64),  s.  4,  and  that  doubU 
had  arisen  whether  the  approval  of  the  Secretary  of  State  therein 
mentioned  was  to  be  given  before  or  after  the  appointment  of  a 
burial  board.    Repealed  by  the  Statute  Law  Revision  Act,  1893. 

1.  Where  the  approval  of  one  of  her  Majesty's  principal 
Secretaries  of  State  to  the  appointment  of  a  burial  board 
by  a  vestry  or  meeting  in  the  nature  of  a  vestry  is  required 
under  the  Burial  Acts,  such  vestry  or  meeting  in  the  nature 
of  a  vestry  shall  not  appoint  such  board  until  a  resolution 
of  such  vestry  or  meeting  declaring  the  expediency  of  such 
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appointment  has  been  passed,  and  notice  thereof  sent  to     Sect.  L 
one  of  her  Majesty's  principal  Secretaries  of  State,  and  the 
same  has  been  approved  of  by  the  Secretary  of  State,  and 
approval  of  such  resolution  shall  be  deemed  to  be  approval 
of  the  appointment  of  the  board. 

The  Secretary  of  State  before  giving  such  approval  may 
require  notice  of  such  resolution,  in  such  form  and  con- 
taining such  particulars  as  he  may  direct,  to  be  published 
in  such  manner  as  he  may  think  sufficient  for  giving  notice 
thereof  to  all  persons  interested. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c.  16),  s.  4,  the  powers  and 
duties  of  the  Secretary  of  State  under  this  section  are  transferred  to 
Ae  Local  Government  Board. 

The  approval  of  the  Local  Government  Board  to  the  appointment 
of  a  hnrial  board  is  made  necessary  by  the  Burial  Act,  1867  (20  & 
21  Yict.  c  81X  8.  9,  in  the  case  of  burial  boards  appointed  imder  the 
Burial  Act,  1855  (18  &  19  Vict.  c.  128),  s.  11 ;  and  by  the  Burial 
Act,  1860  (23  &  24  Vict  c.  64^  s.  4,  in  the  case  provided  for  in  that 

KCtiOQ. 

Eual  paxiflhes. — For  the  application  of  this  section  in  the  case 
of  rural  parishes,  see  note  to  the  Burial  Act,  1860,  s.  4,  ante,  p.  263. 

2.  This  Act  shall  be  construed  as  one  with     ...     the  Construction, 
Burial  Acts,  1852  to  1871. 


SCHEDULE. 

The  Burial  Acts,  1862  to  1871. 

This  schedule  contained  all  the  Burial  Acts  between  these  dates 
enumerated  in  the  Short  Titles  Act,  1896  (59  &  60  Vict,  c  14),  ante^ 
p.  117,  except  the  City  of  London  Burial  Act,  1857  (20  &  21  Vict 
c  35).  It  is  repealed  by  the  Statute  Law  Revision  (No.  2)  Act, 
1893. 
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After  passing 
of  Act, 
notice  may  be 

given  that 
urial  will 
take  place  in 
churcnyard 
or  craveyard 
wiuiout  the 
rites  of  the 
Church  of 
England. 


BUEIAL  LAWS  AMENDMENT  ACT,  1880. 
(43  &  44  Vict.  o.  41.) 

An  Act  to  amend  the  Burial  Laws* 

[7th  September  1880.] 

Preamble  recited  that  it  was  expedient  to  amend  the  law  of 
burial  in  England  and  the  Channel  Islands. 

1.  Any  relative,  friend,  or  legal  representative  having 
the  charge  of  or  being  responsible  for  the  burial  of  a 
deceased  person  may  give  forty-eight  hours  notice  in 
writing,  indorsed  on  the  outside  "  notice  of  Burial,"  to, 
or  leave  or  cause  the  same  to  be  left  at  the  usual  place 
of  abode  of  the  rector  vicar  or  other  incumbent,  or  in  his 
absence  the  officiating  minister  in  charge  of  any  parish  or 
ecclesiastical  district  or  place,  or  any  person  appointed  by 
him  to  receive  such  notice,  that  it  is  intended  that  such 
deceased  person  shall  be  buried  within  the  churchyard  or 
graveyard  of  such  parish  or  ecclesiastical  district  or  place 
without  the  performance,  in  the  manner  prescribed  by 
law,  of  the  service  for  the  burial  of  the  dead  according  to 
the  rites  of  the  Church  of  England,  and  after  receiving 
such  notice  no  rector,  vicar,  incumbent,  or  officiating 
minister  shall  be  liable  to  any  censure  or  penalty,  ecclesias- 
tical or  civil,  for  permitting  any  such  burial  as  aforesaid. 
Such  notice  shall  be  in  writing,  plainly  signed  with  the 
name  and  stating  the  address  of  the  person  giving  it,  and 
shall  be  in  the  form  or  to  the  effect  of  Schedule  (A.) 
annexed  to  this  Act. 

The  word  "graveyard"  in  this  Act  shall  include  any 
burial  ground  or  cemetery  vested  in  any  burial  board,  or 
provided  under  any  Act  relating  to  the  burial  of  the  dead, 
in  which  the  parishioners  or  inhabitants  of  any  parish  or 
ecclesiastical  district  have  rights  of  burial ;  and  in  the  case  of 
any  snch  burial  ground  or  cemetery,  if  a  chaplam  is 
appointed  to  perform  the  burial  service  of  the  Church  of 
England  therein,  notice  under  this  Act  shall  be  addressed 
to  such  chaplain,  but  the  same  shall  be  given  to  or  left  at 
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the  office  of  the  clerk  of  the  burial  board,  if  any,  in  whom  Sect.  !♦ 
any  such  burial  ground  or  cemetery  may  be  vested  :  Pro- 
vided also,  that  it  shall  be  lawful  for  the  proprietors  or 
directors  of  any  proprietary  cemetery  or  burial  ground  to 
make  such  byelaws  or  regulations  as  may  be  necessary  for 
enabling  any  burial  to  take  place  therein  in  accordance  with 
the  provisions  of  this  Act,  any  enactment  to  the  contrary 
notwithstanding. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c.  15),  s.  8,  the  notice  to  be 
given  of  intention  to  bury  in  a  burial  ground  maintained  by  a  burial 
authority  shall  be  given  at  such  time  and  to  such  person  as  the 
biirial  authority  may  direct,  and  so  much  of  this  section  as  requires 
48  hours  notice  to  be  given  in  any  such  case  is  repealed.  By  s.  9  of 
the  same  Act  this  Act  so  amended  is  applied  to  burial  grounds  pro- 
vided under  the  Public  Health  (Interments)  Act,  1879(42  &  43  Vict, 
c.  31X  as  if  the  burial  authority  were  a  burial  board. 

No  right  is  conferred  by  this  Act  of  burying  a  deceased  person  in 
any  place  where,  apart  from  this  Act,  he  would  not  have  been 
entitled  to  be  buriea  (s.  9,  infra). 

It  should  be  noticed  that  the  right  to  give  the  notice  under  this 
section  is  confined  to  the  relative,  friend,  or  le^l  personal  repre- 
sentative having  the  chaige  of,  or  being  responsible  for,  the  burial 
of  a  deceased  person.  Now,  the  only  person  who,  without  taking 
charge  of  the  burial,  is  responsible  for  the  burial  of  a  deceased 
person  is  the  person  in  whose  house  the  deceased  died,  for  such 
person  may  be  indicted  if  he  do  not  have  the  body  buried  {Reg.  v. 
iSUwart  (1840),  4  P.  &  D.  349 ;  12  A.  &  K  773).  Other  persons  may 
ultimately  be  liable  for  the  expenses  of  the  funeral,  as  a  husband, 
wife,  father,  or  executors  (see  ante,  pp.  2 — 6)  ;  but  unless  the  dead 
body  is  in  the  keeping  or  control  of  such  persons  they  are  none  of 
them  responsible  for  the  burial  A  notice,  therefore,  to  the 
incumbent  under  this  section,  from  any  relative,  etc.,  who  does  not 
take  the  charge  of  the  burial,  and  who,  from  not  having  the  keeping 
or  control  of  the  body  is  not  responsible  for  the  burial,  although  he 
may  be  responsible  for  the  funeral  expenses,  would  apparently  not 
be  a  good  notice. 

The  word  "friend"  used  in  this  section  is  quite  indefinite,  and 
its  applicability  must  depend  upon  the  circumstances  of  each  case. 
It  apparently  has  not  the  same  meaning  as  the  word  "  person,"  but 
it  might  be  comprehensive  enough  to  include  any  acquaintance  who 
took  sufficient  interest  in  the  deceased  to  give  a  notice  under  this  - 
aection. 

A  notice  under  this  section  is  bad  if  it  does  not  set  out  the  name 
and  address  of  the  {)erson  giving  it  A  notice  of  burial  without 
the  church  service,  given  under  this  section,  contained  the  name  of 
the  plaintiff  but  not  his  address.  The  vicar  at  first  objected  to  bury 
the  Dody,  on  the  ground  that  the  churchyard  was  full,  but  after- 
wards room  was  found.  The  plaintiff  attended  with  his  friends  on 
the  day  named  in  the  notice,  but  had  to  postpone  the  burial  to  a 
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Sect.  1       fntore  day.    He  then  sued  the  vicar  for  the  ezpensefl  of  the  aborUve 

funeral  on  the  day  named  in  the  notice  : — Hetdj  that  the  notice  of 

Note,  burial  was  bad  for  not  setting  out  the  plaintiff's  address,  and  the 
defect  was  not  waived  by  the  subsequent  proceedings  of  the  vicar 
(Hoare  v.  Ram  (1881),  45  J.  P.  729). 

If  the  graveyard  be  a  burial  ground  provided  under  the  Bniial 
Acts,  the  Durial  board  is  under  no  obb'gation  to  give  the  incumbent 
the  notice  under  this  section  before  it  permits  a  burial  to  take  place 
in  the  consecrated  portion  of  the  bunal  ground  without  the  per- 
formance of  the  burial  service  according  to  the  rites  of  the  Church 
of  England  (Wood  v.  Headleycum-Burley  Burial  Boards  [1892] 
1  Q.  B.  713  ;  66  L.  T.  90  ;  40  W.  R.  390). 

In  Jones  v.  Roberts  (Times,  December  18th,  1888^  it  appeared 
that  land  had  been  given  to  a  narish  in  1864  as  an  additional 
churchyard,  and  intermente  had  taken  place  therein,  and  the 
parishioners  had  built  a  wall  enclosing  it  The  ground  had  not 
been  consecrated,  and  in  1881  (apparently  with  tne  intention  of 
defeating  the  provisions  of  this  Act)  the  donor  conveyed  it  by  deed 
to  trustees  to  hold  as  a  burial  ground  for  the  burial  therein  onlyof 
persons  according  to  the  rites  of  the  Church  of  England.  The 
court,  without  deciding  the  question,  doubted  the  l^^ty  of  such  a 
conveyance. 

For  appointment  of  chaplain  by  the  incumbents  interested  where 
there  is  a  burial  board  for  two  or  more  parishes,  see  the  Burial  Act, 
1852  (15  &  16  Vict  c.  85),  s.  39.  By  the  Burial  Act,  1900  (63  & 
64  Vict  c.  16),  s.  7,  no  chaplain  is  for  the  future  to  be  appointed 
by  a  burial  authority  for  a  burial  groundjprovided  under  the  Public 
Health  (Interments)  Act,  1879  (42  &  43  Vict  c  31). 

Bvxal  parishes.— Where  the  parish  council  is  the  authority 
for  ihe  execution  of  the  Burial  Acts  in  a  rural  parish,  the  notice 
must  be  given  at  such  time  and  to  such  person  as  the  council 
may  direct. 

Fkbupers.  2.  Such  notice,  in  the  case  of  any  poor  person  deceased, 

whom  the  guardians  of  any  parish  or  union  are  required  or 
authorised  by  law  to  bury,  may  be  given  to  the  rector, 
vicar,  or  other  incumbent  in  manner  aforesaid,  and  also  to 
the  master  of  any  workhouse  in  which  such  poor  person 
may  have  died,  or  otherwise  to  the  said  guardians,  by  the 
husband,  wife,  or  next-of-kin  of  such  poor  person,  who,  for 
the  purposes  of  this  Act,  shall  be  deemed  to  be  the  person 
haying  the  charge  of  the  burial  of  such  deceased  poor 
person ;  and  in  any  such  case  it  shall  be  the  duty  of  the 
said  guardians  to  permit  the  body  of  such  deceased  person 
to  be  buried  in  the  manner  provided  by  this  Act. 

As  to  what  persons  the  guardians  are  required  or  authorised  by 
law  to  bury,  see  ante,  pp.  5,  6,  and  note  to  the  Burial  Act,  1857 
(20  &  21  Vict  c  81),  s.  6. 
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8.  Sneh  notice  shall  state  the  day  and  hour  when  such  Sect.  3- 
burial  is  proposed  to  take  place,  and  in  case  the  time  so 
stated  be  inconvenient  on  account  of  some  other  service  burial  to  be 
having  been,  previously  to  the  receipt  of  such  notice,  statedsubjeot 
appointed  to  take  place  in  such  churchyard  or  graveyard,  ^*"*  '°°' 
or  the  church  or  chapel  connected  therewith,  or  on  accoimt 
of  any  byelaws  or  regulations  lawfully  in  force  in  any  grave- 
yard limiting  the  times  at  which  burials  may  take  place  in 
such  graveyard,  the  person  receiving  the  notice  shall,  unless 
some  other  day  or  time  shall  be  mutually  arranged  within 
twenty-four  hours  from  the  time  of  giving  or  leaving  such 
notice,  signify  in  writing,  to  be  delivered  to  or  left  at  the 
address  or  usual  place  of  abode  of  the  person  from  whom 
such  notice  has  been  received,  or  at  the  house  where  the 
deceased  person  is  lying,  at  which  hour  of  the  day  named 
in  the  notice,  or  (in  case  of  burial  in  a  churchyard,  if  such 
day  shall  be  a  Sunday,  Good  Friday,  or  Christmas  Day)  of 
the  day  next  following,  such  burial  shall  take  place ;  and  it 
shall  be  lawful  for  the  burial  to  take  place,  and  it  shall  take 
place,  at  the  hour  so  appointed  or  mutually  arranged,  and 
in  other  respects  in  accordance  with  the  notice :  Provided 
that,  unless  it  shall  be  otherwise  mutually  arranged,  the 
time  of  such  burial  shall  be  between  the  hours  of  ten  o'clock 
in  the  forenoon  and  six  o'clock  in  the  afternoon  if  the  burial 
be  between  the  first  day  of  April  and  the  first  day  of  October, 
and  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
three  o'clock  in  the  afternoon  if  the  burial  be  between  the 
first  day  of  October  and  the  first  day  of  April :  Provided 
also,  that  no  such  burial  shall  take  place  in  any  churchyard 
on  Sunday,  or  on  Good  Friday  or  Christmas  Day,  if  any 
Buch  day  being  proposed  by  the  notice  shall  be  objected  to 
in  writing  for  a  reason  assigned  by  the  person  receiving 
such  notice. 

The  general  control  of  burial  grounds  is  vested  in  the  burial 
tosids  to  whom  they  belong  (Burial  Act,  1862  (15  &  16  Vict  c  85X 
a  38) ;  and  they  may  consequently  make,  subject  to  the  provisions 
of  that  Act,  such  r^fmlations  concerning  them  as  the^  please  which 
do  not  interfere  with  acquired  rights  (Ashby  v.  Harris  (1868),  L.  R. 
3a  P.623 ;  37  L.  J.  M.  C.  164 ;  18  L.  T.  (n.s.)  719  ;  16  W.  R.  869). 
The  regulations  which  mav  be  made  under  the  Burial  Act^  1857 
(20  &  21  Vict,  c  81\  8.  10,  by  Order  in  Council  for  the  cemeteries 
mentioned  in  Schedule  (B.)  to  15  &  16  Vict  c.  85,  and  for  cemeteries 
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Note. 


Burial  to 
take  place 
accordingly. 


Reffulations 
and  fees. 


established  under  local  Acts,  extend  only  to  matters  affecting  liedth 
and  public  decency.  Proprietors  of  cemeteries  are  empowered  by 
s.  1  of  this  Act  to  make  regulations  for  the  purposes  of  this  Act 
Local  authorities  which  have  provided  cemeteries  under  the  Public 
Health  (Interments)  Act,  1879,  may  make  byelaws  under  the  powcis 
given  them  by  s.  141  of  the  Public  Health  Act,  1876. 

4.  When  no  such  intimation  of  change  of  hour  is  sent  to 
the  person  from  whom  the  notice  has  been  received,  or  left 
at  the  house  where  the  deceased  person  is  lying,  the  burial 
shall  take  place  in  accordance  with  and  at  the  time  specified 
in  such  notice. 

5.  All  regulations  as  to  the  position  and  making  of  the 
grave  which  would  be  in  force  in  such  churchyard  or  grave- 
yard in  the  case  of  persons  interred  therein  with  the 
service  of  the  Church  of  England  shall  be  in  force  as  to 
burials  under  this  Act ;  and  any  person  who,  if  the  burial 
had  taken  place  with  the  service  of  the  Church  of  England, 
would  have  been  entitled  by  law  to  receive  any  fee,  shall  be 
entitled,  in  case  of  a  burial  under  this  Act,  to  receive  the 
like  fee  in  respect  thereof. 

In  burial  grounds,  the  burial  board  may  make  regulations  at  their 
discretion  as  to  the  position  of  graves  (Burial  Act,  1862  (15  & 
16  Vict,  c.  86),  s.  38).  And  the  power  of  a  burial  authority  imder 
the  Public  Health  (Interments)  Act,  1879  (42  &  43  Vict  c.  31),  ta 
make  byelaws  for  the  regulation  of  a  cemetery  established  imder  Uiat 
Act  confers  a  similar  discretion  upon  such  burial  authority.  In  a 
parish  churchyard,  the  law  was  stated  by  Littledale,  J.,  in  Bx  parte 
Blackmore  (1830),  1  B.  &  A.  122  :  "  The  clergyman  is  bound  by  law  to 
bury  the  corpses  of  parishioners  in  the  churchyard ;  but  he  is  not 
bound  to  bury  in  any  particular  part  of  the  churchyard.  He  and  the 
churchwardens  exercise  a  discretion  on  that  subject ;  and  if  a  rector 
is  asked  to  do  that  which  by  law  he  is  not  bound  to  do,  he  may 
refuse,  except  upon  certain  conditions." 

So  much  of  this  section  as  relates  to  the  payment  of  fees  is,  so  far 
as  regards  a  burial  ground  provided  by  any  burial  authority,  in 
effect  repealed  by  the  Burial  Act,  1900  (63  &  64  Vict  c.  15), 
s.  3  (4),  (5),  whereby  it  is  provided  that  no  fee  shall  be  payable  to 
an  incumbent  of  a  parish  in  respect  of  any  matter  whatsoever  in 
any  burial  ground  maintained  by  a  burial  authority  except  for 
services  rendered  by  him,  and  that  no  fee,  other  than  fees  payable 
to  a  sexton  for  services  rendered  by  him,  shall  be  paid  to  any  clerk 
or  other  ecclesiastical  officer  in  respect  of  interments  in  such  burial 
ground.  Whether  incumbents  are  entitled  under  the  proviso  to 
sub-s.  (4)  of  8.  3  of  that  Act  to  be  paid  fees  under  this  section  during 
their  incumbency  or  for  fifteen  years  after  the  passing  of  that  Act, 
whichever  may  be  the  longer  period,  is  discussed  in  the  note  to  that 
sub-section,  post,  p.  287. 
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Before  the  Burial  Act,  1900,  it  was  held  that  if  the  burial  took      Sect.  &• 

place  in  a  burial  ground,  and  by  reason  of  the  friends  of  the  deceased         

giving  no  notice  to  the  incumbent  of  the  funeral,  the  incumbent  did  Note. 
not  attend  and  collect  hia  fees,  his  remedy  to  recover  the  same  was 
a$i;ainst  the  friends  or  representatives  of  the  deceased,  and  not  against 
the  burial  board  who  permitted  the  funeral  to  take  place  without 
such  notice  having  been  given  (Wood  v.  HeadinghU'CwmnBwrlei^ 
BwruU  Board,  [1892J  1  Q.  B.  713  ;  66  L.  T.  90  ;40  W.  R.  390). 

With  r^ard  to  the  sexton's  right  to  fees  in  churchyards  under 
this  section,  if  the  burial  had  taken  place  with  the  service  of  the 
Church  of  England  the  sexton  would  nave  been  entitled  to  toll  the 
bell  and  earn  a  fee  for  so  doing.  His  right  to  such  fee  is  recognised 
in  Si,  Margareesj  Rochester  v.  Thompson  (1871),  L.  R  6  C.  P.  445  ; 
40  L.  J.  C.  P.  213  ;  24  L.  T.  Tn.s.)  673  ;  19  W.  R  892  ;  and,  there- 
fore, if  the  sextou  toll  the  bell  at  a  burial  without  the  service  of  the 
Church  of  England  under  this  Act,  his  right  to  the  fee  would  be 
preserved  to  him  under  this  section.  But  in  several  cases  since  the 
passing  of  this  Act  the  incumbent  has  forbidden  the  bell  to  be 
tolled,  and  it  has  in  consequence  not  been  tolled.  Whether  the 
incumbent  has  any  right  to  forbid  the  tolling  of  the  bell  is  very 
doubtful  (see  1  Bum's  Ecclesiastical  Law,  135,  and  Pearce  v.  Rector 
of  Clapham  (1795),  3  Hag.  Ec,  p.  16)  ;  but  if  in  obedience  to  such 
orders  the  sexton  do  not  toll  the  bell,  it  may  be  that  he  would 
not  be  entitled  to  any  fee,  according  to  the  doctrine  laid  do>vn  in 
Bwrdeaux  v.  Lancaster  (1697),  1  Salk.  332,  that  there  are  "no  fees 
for  christening  or  burymg,  unless  by  custom,  and  then  he  must  do 
Mb  duty."  Tne  question  would  probably  turn  upon  whether  the 
tolling  of  the  bell  is  included  in  the  words  "  the  performance  in  the 
manner  prescribed  by  law  of  the  service  for  the  burial  of  the  dead 
according  to  the  rites  of  the  Church  of  England,"  the  omission  of 
which  is  reg^uired  by  the  notice  prescribed  in  the  schedule  to  the 
Act,  If  it  IS,  the  fee  would  still  be  payable  under  this  section  ;  but, 
if  not,  it  is  submitted  that  the  sexton  would  not  be  entitled  to  any 
fee  therefor  without  "  doing  his  duty."  Undoubtedly,  the  canon  law 
assumes  the  toUinc  of  the  bell  to  be  a  necessary  and  proper  part  of 
the  service  (see  judgment  of  Willbs,  J.,  in  St,  Margarefs,  Rocnestei'  v. 
Thompson,  supra) ;  but  the  rubric,  which  alone  has  the  sanction  of 
statute  law,  makes  no  mention  of  tolling  a  bell ;  it  remains,  there- 
fore, a  matter  for  future  decision  whether  the  words  in  the  notice 
refer  to  the  manner  prescribed  by  the  canon  or  by  the  statute  law. 
If  the  sexton  dig  the  grave  he  is,  of  course,  entitled  to  his  usual 
fee  for  that  service. 

6.  At  any  burial  under  this  Act  all  persons  shall  have  Burial  may 
free  access  to  the  churchyard  or  graveyard  in  which  the  ^•^Y^*^^'^ 
same  shall  take  place.    The  burial  may  take  place,  at  the  religious 
option  of  the  person  so  having  the  charge  of   or  being  service, 
responsible  for  the  same  as  aforesaid,  either  without  any 
religious    service,   or    with    such    Christian    and    orderly 
religious  service  at  the  grave,  as  such  person  shall  think 
fit;  and  any  person  or  persons  who  shall  be  thereunto 
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invited,  or  be  authorised  by  the  person  having  the  charge 
of  or  being  responsible  for  snch  burial,  may  conduct  such 
service  or  take  part  in  any  religious  act  thereat.  The 
words  ''Christian  service"  in  this  section  shall  include 
every  religious  service  used  by  any  church,  denomination, 
or  person  professing  to  be  Christian. 

"The  person  so  having  charge"  of  the  burial  is  the  relative, 
friend,  or  legal  representative  mentioned  in  s.  1,  mpra. 

Unless  the  conditions  of  this  Act  are  complied  with,  it  is  illegal 
for  anyone  not  lawfully  authorised  thereto  to  read  or  assist  in 
reading  a  burial  service  in  consecrated  ground  over  a  dead  body 
(Johrmn  v.  Friend  a860X  6  Jur.  (n.s.)  280). 

Apart  from  this  Act  (and  the  specisd  prohibitions  with  regard  to 
persons  excommunicated,  unbaptized,  and  that  have  laid  violent 
hands  upon  themselves^  no  body  can  lawfully  be  buried  in  conse- 
crated ground  without  the  burial  service  being  read  over  it  (Kemp  v. 
JVickes  (1809),  3  Phillim.,  p.  296). 

7.  All  burials  under  this  Act,  whether  with  or  without 
a  religious  service,  shall  be  conducted  in  a  decent  and 
orderly  manner ;  and  every  person  guilty  of  any  riotous, 
violent,  or  indecent  behaviour  at  any  Isurial  xmder  this 
Act,  or  wilfully  obstructing  such  burial  or  any  such  service 
as  aforesaid  thereat,  or  who  shall,  in  any  such  churchyard 
or  graveyard  as  aforesaid,  deliver  any  address,  not  being 
part  of  or  incidental  to  a  religious  service  permitted  by  this 
Act,  and  not  otherwise  permitted  by  any  lawful  authority, 
or  who  shall,  imder  colour  of  any  religious  service  or 
otherwise,  in  any  such  churchyard  or  graveyard,  wilfully 
endeavour  to  bring  into  contempt  or  obloquy  the  Christian 
religion,  or  the  belief  or  worship  of  any  church  or  denomina- 
tion of  Christians,  or  the  members  or  any  minister  of  any 
such  church  or  denomination,  or  any  other  person,  shall  be 
guilty  of  a  misdemeanor. 

8.  All  powers  and  authorities  now  existing  by  law  for  the 
preservation  of  order,  and  for  the  prevention  and  punish- 
ment of  disorderly  behaviour  in  any  churchyard  or  grave- 
yard, may  be  exercised  in  any  case  of  burial  under  this  Act 
in  the  same  manner  and  by  the  same  persons  as  if  the 
same  had  been  a  burial  according  to  the  rites  of  the 
Church  of  England. 

The  "  powers  and  authorities  "  mentioned  in  this  section  are  those 
provided  by  6  &  6  £d w.  6,  c.  4  (still  in  force  as  to  derks,  but  repealed 
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as  to  laj  persons),  and  by  the  Ecclesiastical  Courts  Jurisdiction  Act,      Sdct.  8. 

ISeO  ^23  &  24  Vict  c.  32),  post^  and  the  statutes  in  that  Act  men-         

tionea.    These  Acts  are  directed  against  brawliuff  in  churches  and        Note. 
burial  grounds.     Provision  against  disorderly  conauct  in  cemeteries 
is  also  made  by  &  59  of  the  Cemeteries  Clauses  Act,  1647  (10  & 
11  Vict  c.  66). 

9.  Nothing  in  this  Act  shall  authorise  the  burial  of  any  Act  not  to 
person  in  any  place  where  such  person  would  have  had  no  P^®  ^^^}  °^ 
right  of  interment  if  this  Act  had  not  passed,  or  without  no  previous 
performance   of  any  express  condition  on  which,  by  the  "8^^  existed, 
tenns  of  any  trust  deed,  any  right  of  interment  in  any 
burial  ground  vested  in  trustees  imder  such  trust  deed, 
not  being  the   churchyard  or  graveyard,   or  part  of  the 
churchyard  or  graveyard,  of  the  parish  or  ecclesiastical 
district  in  which  the  same  is    situate,   may  have  been 
granted. 

This  section  is  rendered  necessary  by  the  wide  terms  of  s.  1,  which 
provides  for  the  notice  under  the  Act  being  given  to  the  rector,  etc, 
of  anv  parish,  etc.,  that  it  is  intended  to  bury  the  deceased  in  the 
dmrchyard,  etc.,  of  such  parish,  and  of  s.  4,  which  enacts  that  the 
burial  shall  take  place  according  to  the  notice.  This  section  pre- 
vents the  burial  of  any  person  without  the  church  service  being  a 
matter  of  right  in  any  parish  burial  ground  but  his  own ;  as  to 
which,  see  Introduction,  pp.  11 — 17. 

10.  When  any  burial  has  taken  place  under  this  Act  Burials  under 
the  person  so  having  the  charge  of  or  being  responsible  for  ^J^^ 
such  burial  as  aforesaid  shall,  on  the  day  thereof,  or  the 
next  day  thereafter,  transmit  a  certificate  of  such  burial, 
in  the  form  or  to  the  effect  of  Schedule  (B.)  annexed  to 
this  Act,  to  the  rector,  vicar,  incumbent,  or  other  officiating 
minister  in  charge  of  the  parish  or  district  in  which  the 
churchyard  or  graveyard  is  situate  or  to  which  it  belongs, 
or  in  the  case  of  any  burial  groimd  or  cemetery  vested  in 
any  burial  board  to  the  person  required  by  law  to  keep  the 
register  of  burials  in  such  burial  ground  or  cemetery,  who 
shall  thereupon  enter  such  burial  in  the  register  of  burials 
of  such  parish  or  district,  or  of  such  burial  groimd  or 
cemetery,  and  such  entry  shall  form  part  thereof.  Such 
entry,  instead  of  statiag  by  whom  the  ceremony  of  burial 
was  periormed,  shall  state  by  whom  the  same  has  been 
certified  under  this  Act.    Any  person  who  shall  wilfully 
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Sect.  10.  make  any  false  statement  in  such  certificate,  and  any 
rector,  vicar,  or  minister,  or  otlier  such  person  as  aforesaid, 
receiving  such  certificate,  who  shall  refuse  or  neglect  duly 
to  enter  such  burial  in  such  register  as  aforesaid,  shall  be 
guilty  of  a  misdemeanor. 

In  the  case  of  a  burial  ground  provided  under  the  Burial  Acts  the 
certificate  under  this  section  must  be  transmitted  to  the  officer 
appointed  by  the  burial  board  to  keep  the  register  of  burials  (Boml 
Act,  1853  (ie  &  17  Vict  c  134),  s.  8).  In  the  case  of  a  cemetay 
provided  by  a  burial  authoritjr  imder  the  Public  Health  (Interments) 
Act,  1879,  it  must  be  transmitted  to  the  chaplain,  if  there  is  one, 
and  if  there  is  not,  then  to  the  officer  appointed  by  the  burial 
authority. 

On  a  mandamus  to  the  rector  of  a  parish  to  enter  in  the  register 
of  burials  the  burial  of  a  parishioner  who  was  buried  after  due 
notice  without  the  rites  of  the  Church,  the  rector  pleaded  Uiat 
he  was  not  bound  by  statute  or  common  law  to  register  anyone. 
On  demurrer,  it  was  held  that  the  Parochial  Registers  Act,  1812 
(52  Geo.  3,  c  146),  and  this  section,  made  it  his  duty  to  register  the 
burial  (Reg.  v.  Hall  (1881),  45  J.  P.  436). 

Bnral  parishes. — Where  the  parish  council  is  the  authority  for 
the  execution  of  the  Burial  Acts  in  a  rural  parish,  the  person 
required  by  law  to  keep  the  register  of  burials  in  the  burial  ground 
will  be  an  officer  to  be  appointed  for  that  purpose  by  the  parish 
councU  (Burial  Act,  1853  (16  &  17  Vict  c  134^  s.  8  ;  Local 
Government  Act,  1894  (56  &  57  Vict  c.  73X  s.  7). 

Order  of  H.  Every  order  of  a  coroner  or  certificate  of  a  registrar 

certS^teof   g^^®^  under  the  provisions  of  section   seventeen  of    the 

registrar  to  be  Births  and  Deaths  Eegistration  Act,  1874,  shall,  in  the  case 

kt'^'^tc    ^^  ^  burial  under  that  Act,  be  delivered  to  the  relative, 

instead  of  to*  friend,  or  legal  representative  of  the  deceased,  having  the 

person  who     charge  of  or  being  responsible  for  the  burial,  instead  of  being 

*  delivered  to  the  person  who  buries  or  performs  any  funeral 

c.  88.  ^^  religious  service  for  the   burial  of  the    body  of    the 

deceased ;  and  any  person  to  whom  such  order  or  certificate 

shall  have  been  given  by  the  coroner  or  registrar  who  fails 

so  to  deliver  or  cause  to  be  delivered  the  same  shall  be 

liable  to  a  penalty  not  exceeding  forty  shillings,  and  any 

such  relative,   friend,   or  legal   representative    so   having 

charge  of  or  being  responsible  for  the  burial  of  the  body  of 

any  person  buried  under  this  Act  as  aforesaid,  as  to  which 

no  order  or  certificate  under  the  same  section  of  the  said 

Act  shall  have  been  delivered  to  him,  shall,  within  seven 

days  after  the  burial,  give  notice  thereof  in  writing  to  the 
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registrar,  and  if  he  fail  so  to  do  shall  be  liable  to  a  penalty     Sect.  U. 
not  exceeding  ten  pounds. 

The  word  ^uit  in  italics  in  this  section  is  a  clerical  error  for  this  ; 
the  mistake  is  corrected  by  Burial  and  Registration  Acts  (Doubts 
Bemoval)  Act,  1881  (44  &  45  Vict.  c.  2%  post. 

For  theprovlBions  of  the  Births  and  Deaths  Begistration  Act,  1874 
(37  &  38  Vict  c.  88X  Beepost. 

12.  No  minister  in  holy  orders  of  the  Church  of  England  Liberty  to 
shall  be  subject  to  any  censure  or  penalty  for  officiating  ^^^"*£ 
with  the  service  prescribed  by  law  for  the  burial  of  the  Church  of 
dead  according  to  the  rites  of  the  said  Church  in  any^»^^^"^ 

"  •'    UDCOQSe'* 

unconsecrated  burial  ground  or  cemetery  or  part  of  a  burial  crated 
ground  or  cemetery,  or  in  any  building  thereon,  in  any  case  ground. 
in  which  he  might  have  lawfully  used  the  same  service,  if 
such  burial  ground  or  cemetery  or  part  of  a  burial  ground 
or  cemetery  had  been  consecrated.     The  relative,  friend,  or  . 
legal  representative  having  charge  of  or  being  responsible 
for  the  burial  of  any  deceased  person  who  had  a  right  of 
interment  in  any  such  unconsecrated  ground  vested  in  any 
burial  board,  or  provided  under  any  Act  relating  to  the 
burial  of  the  dead,  shall  be  entitled,  if  he  think  fit,  to  have 
such  burial  performed  therein  according  to  the  rites  of  the 
Church  of  England  by  any  minister  of  the  said  Church  who 
may  be  wiUing  to  perform  the  same. 

In  the  rubric  to  the  burial  service  it  is  stated  :  "  Here  it  is  to  be 
noted  that  the  office  ensuing  is  not  to  be  used  for  any  that  die 
nnbaptdsed  or  excommunicate,  or  have  laid  violent  hands  upon 
themselves."  This  section  does  not  therefore  authorise  a  minister 
in  holy  orders  of  the  Church  of  England  to  read  the  burial  service 
over  such  persons  when  buried  in  unconsecrated  ground.  The 
Interments  (Felo  de  se)  Act,  1882  (46  &  46  Vict  c  19),  pody  though 
permitting  persons  felo  de  se  to  be  buried  in  consecrated  ground, 
specially  provides  in  s.  4  that  nothing  therein  shall  authorise  the 
performing  of  any  of  the  rites  of  Christian  burial  over  such  person. 

13.  It  shall  be  lawful  for  any  minister  in  holy  orders  of  Relief  of 
the  Church  of  England  authorised  to  perform  the  ^^^^^8.1$}®^^^'/^^^ 
service,  in  any  case  where  the  office  for  the  burial  of  the  England  from 
dead  according  to  the  rites  of  the  Church  of  England  may  P^IJJi^.^^®®  ^" 
not  be  used,  and  in  any  other  case  at  the  request  of  the 

relative,  friend,  or  legal  representative  having  the  charge  of 
or  being  responsible  for  the  burial  of  the  deceased,  to  use 
at  the  burial  such  service,  consisting  of  prayers  taken  from 

T  2 
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Sect.  13.  the  Book  of  Common  Prayer  and  portions  of  H0I7 
Scripture,  as  may  be  prescribed  or  approved  of  by  the 
ordinary,  without  being  subject  to  any  ecclesiastical  or 
other  censure  or  penalty. 

As  the  words  "prescribed  or  approved"  are  used  together,  it 
would  appear  that  the  previous  approval  of  the  ordinary  to  the 
service  used  is  necessary  to  exempt  a  clergyman  of  the  Church  of 
England  from  penalties  for  using  any  service  other  than  that 
prescribed  in  the  rubric 

Saving  08  to  14i.  Save  as  is  in  this  Act  expressly  provided  as  to 
Church"f°^  ministers  of  the  Church  of  England,  nothing  herem  con- 
England,        tained  shall  authorise  or  enable  any  such  minister  who  shall 

not  have  become  a  declared  member  of  any  other  church  or 

denomination,  or  have  executed  a  deed  of  relinquishment 
33&d4Vicu  under  the  Clerical  Disabilities  Act,  1870,  to  do  any  act 
c.  91.  which  he  would  not  by  law  have  been  authorised  or  enabled 

to  do  if  this  Act  had  not  passed,  or  to  exempt  him  from  any 

censure  or  penalty  in  respect  thereof. 

Application  15.  This  Act  shall  extend  to  the  Channel  Islands,  but 
of  Act.  gi^Q^  jjQ^  apply  to  Scotland  or  to  Ireland. 

Short  title  of      16.  This  Act  may  be  cited  as  the  Burial  Laws  Amendment 


Act. 


Act,  1880. 


SCHEDULES  to  which  this  Act  refers : 

[Sect.  1.]  SCHEDULE  (A.). 

Notice  of  Burial, 

I,  ,  of  ,  being  the  relative  [or  friend,  or  legal  repre- 

sentative, as  the  case  may  be,  describing  the  relation  if  a  relativel, 
having  the  charge  of  or  being  responsible  for  the  burial  of  A,  B,y 
of  ,  who  died  at  ,  in  the  parish  of  ,  on  the 

day  of  ,  do  hereby  give  you  notice  that  it  is  intended  by  me 

that  the  body  of  the  said  A,  R  shall  be  buried  within  the  [here 
describe  the  churchyard  or  graveyard  in  which  the  body  is  to  be  buried^ 
on  the  day  of  ,  at  the  hour  of  ,  without  the  per- 

formance in  the  manner  prescribed  by  law  of  the  service  for  the 
burial  of  the  dead  according  to  the  rites  of  the  Church  of  England^ 
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4md  I  giye  this  notice  pursuant  to  tlie  Burial  Laws  Amendment  Sched.  (A.) 

Act>  1880.  

To  the  Rector  [or,  cu  the  case  may  he]  of  , 

The  addreos  of  the  person  giving  this  notice  must  be  stated  in  the 
notice,  which  should  also  be  sign^.  See  s.  1,  ante  {Hoare  v.  Bam 
(1881),  45  J.  P.  729). 


SCHEDULE  (B.).  [Sect.  10.] 

1  ,  of  ,  the  person  having  the  charge  of  {or  being 

responsible  for)  the  burial  of  the  deceased,  do  hereby  certify  that  on 
the  day  of  ,  A.  B.^  of  ,  aged  ,  was  buried  in 

the  churchyajrd  [or  graveyard]  of  the  parish  \pr  district]  of  • 

To  the  Bector  [or^  as  the  case  may  he]  of 


BURIAIi  AND  REGISTEATION  ACTS  (DOUBTS 
REMOVAL)   ACT,   1881. 

(44  Vict.  o.  2.) 

An  Act  to  remove  Doubts  as  to  the  operation  and  effect  of  so 
much  of  the  Btmal  Laws  Amendment  Act,  1880,  as 
relates  to  the  Births  and  Deaths  Registration  Act,  1874. 

[17th  February  1881.] 

Whebeas  doubts  have  arisen  as  to  the  operation  and  effect 
of  the  eleventh  section  of  the  Burial  Laws  Amendment  43  &  44  Vict. 
Act,  1880,  by  reason  of  a  clerical  error  in  the  first  sentence  ^  *^' 
thereof;   and  it  is  expedient  that  such  doubts  should  be 
removed : 

Be  it  declared  and  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Nothing  in  the  eleventh  section  of  the  Burial  Laws  Explanation 
Amendment  Act,  1880,  shall  have,  or  be  deemed  in  law  to  ^  y^*  ^  41 
have  had,  the  effect  of  repealing,  or  in  any  manner  altering,  s.  11. 
any  of  the  provisions  contained  in  the  seventeenth  section 
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^h.^  of  the  Births  and  Deaths  Eegistration  Act,  1874,  in  any 
37  &  38  Vict.  ^^^^  whatever,  save  and  except  only  the  case  of  a  burial 
c  88.  under  the  Burial'Laws  Amendment  Act,  1880. 

43  &  44  Vict.       YoT  8.  17  of  the  Births  and  Deaths  Registration  Act,  1874,  see 
""'  **•  po$t 

Construction       2.  The  words  **  in  the  case  of  a  burial  under  that  Act '' 
44^ict     41  ^^  *^®  ^®*  sentence  of  section  eleven  of  the  Burial  Laws 
8.  11.       '     '  Amendment  Act,  1880,  shall  be  construed  and  read  as  if 
they  had  been  "  in  the  case  of  a  burial  under  this  Act." 

Short  title.         3.  This  Act  may  be  cited  as  the  Burial  and  Registration 
Acts  (Doubts  Bemoval)  Act,  1881. 


BUEIAL  BOAKDS  (CONTESTED  ELECTIONS) 
ACT,  1885. 

(48  &  49  Vict,  c,  21.) 

An  Act  to  amend  the  Law  with  respect  to  Contested  Elections 
of  Burial  Boards,  [25th  June  1885.) 

Preamble.  Whebeas  it  is  expedient  that  provision  should  be  made 
with  respect  to  the  payment  of  expenses  incurred  in 
contested  elections  of  burial  boards  appointed  by  vestries : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same^ 
as  follows : 

Short  title.  1.  This  Act  may  be  cited  as  the  Burial  Boards  (Contested 
Elections)  Act,  1885. 


Expenses  of        2.  The  reasonable  expenses  incurred  in  taking  a  poll  of 

^'db^^th       *^®  ratepayers  of  any  parish  or  part  of  a  parish  on  the 

burial  board,  occasion  either  of  the  appointment  or  reappointment  by 

the  vestry  of  persons  to  be  the  burial  board  for  such  parish 

or  part  of  a  parish,  or  of  the  filling  up  by  the  vestry  of  any 

vacancy  or  vacancies  on  such  burial  board,  shall  be  defrayed 
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by  the  burial  board  in  the  same  manner  as  if  they  were     Sect.  2. 
expenses  incurred  by  such  burial   board  in  carrying  the 
Burial  Acts  into  execution,   and  may  be  included  in  any 
eertificate  to  the  overseers  in  respect  of  the  expenses  of 
such  burial  board. 

For  provisions  relative  to  election  of  burial  boards  and  to  sup- 
plying vacancies  therein,  see  the  Burial  Act,  1862  (15  &  16  Vict 
c  86),  88.  10,  11,  and  the  Burial  Act,  1866  (18  &  19  Vict  c.  128),  s.  4. 

For  certificate  to  overseers,  see  the  Burial  Act,  1852,  s.  19 ;  and  in 
cases  of  burial  boards  for  places  not  separately  maintaining  their 
own  poor,  the  Burial  Act,  1855,  s.  13. 

Bural  parishes.— If  the  Burial  Acts  are  adopted  in  a  rural  parish 
having  a  parish  council,  the  parish  council  is  the  authority  for 
canying  such  Acts  into  execution  (Local  Government  Act,  1894, 
&  7  (7)  )  ;  and  this  Act  has  no  application  to  the  expense  of  electing 
such  council,  which  are  provided  for  by  i6.,  s.  11  (4).  If,  however, 
the  parish  has  no  parish  council,  the  parish  meeting  must,  unless 
the  powers  of  a  parish  council  are  conferred  upon  it  by  the  county 
council  under  %b.,  s.  19  (10),  elec(  a  burial  board  ;  and  in  that  case 
the  expense  of  a  poll  will  be  defrayed  as  provided  by  this  Act  in 
pursuance  of  i6.,  s.  7  (6X  which  provides  that  the  Local  Government 
Act,  1894^  shall  not  alter  the  incidence  of  charge  of  any  rate  levied 
to  defray  expenses  under  the  Burial  Acts,  and  that  any  property 
applicable  to  the  payment  of  such  expenses  shall  continue  to  l>e 
80  applicable. 


BUEIAL    ACT,    1900. 
(63  &  64  Vict.  c.  15.) 

An  Act  to  amend  the  Law  relating  to  Burial  Grounds. 

[10th  July  1900.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Conmions,  in  this  present  ParUament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.— (1.)  The  burial  authority  for  any  burial  ground  may,  CJonsecration. 
if  th6y  think  fit,  apply  to  the  bishop  to  consecrate  any 
portion  of  the  burial  groimd  approved  in  that  behalf  by  the 
Secretary  of  State. 

(2.)  If  the  burial  authority  do  not  make  the  application 
within  a  reasonable  time  after  a  request  in  that  behalf,  and 
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Sect.  1  the  Secretary  of  State  is  satisfied  that  a  reasonable  nomb^ 
^  ''  of  the  persons  for  whom,  or  within  the  area  for  which,  the 
burial  ground  is  provided  desire  that  a  portion  of  it  be 
consecrated,  and  that  the  consecration  fees  have  been  paid 
or  reasonably  secured,  the  Secretary  of  State  may  make  the 
Application  in  respect  of  an  approved  portion  of  the  burial 
ground,  and  the  bishop  may  consecrate  accordingly,  and  it 
shall  be  the  duty  of  the  burial  authority  to  make  such 
arrangements  as  may  be  necessary  for  the  consecration. 

See  8. 11,  infrOf  for  definition  of  "  burial  authority." 

Before  this  Act  the  consecration  of  burial  places  provided  imder 
the  Burial  Acts,  and  the  consecration  of  cemeteries  established  by 
local  authorities  under  the  Public  Health  (Interments)  Act,  1879 
(42  &  43  Vict  c.  31),  were  respectively  regulated  by  a  different  series 
of  enactments. 

The  provisions  relating  to  the  consecration  of  burial  grounds  pro- 
vided by  burial  boards  were  as  follows  :  The  burial  ground  must  be 
divided  into  two  such  parts,  one  to  be  consecrated,  and  the  other  to 
remain  unconsecrated,  as  might  be  sanctioned  by  a  Secretary  of 
State  (Burial  Act,  1853  (16  &  17  Vict  c.  134),  s.  7),  unless  at  a  vestry 
soeciaily  called  for  the  purpose,  it  was  unanimously  resolved  that 
the  new  ground  should  be  held  and  used  in  all  respects  as  the 
existing  churchyard ;  in  which  case  another  ground,  not  consecrated, 
might  be  provided  within  ten  years  (Burial  Act,  1855  (18  &  19  Vict 
c  128),  8.  10)  ;  or  the  board  might,  with  the  approval  of  a  Secretary 
of  State,  provide  separate  and  distinct  burial  grounds  to  be  used 
respectively  as  consecrated  and  uuconsecrated  burial  grounds  (Burial 
Act,  1857  (20  &  21  Vict  c.  81),  s.  3).  As  soon  as  the  ground  allotted 
for  consecration  was  in  a  fit  and  proper  condition,  it  was  the  duty 
of  the  burial  board  to  apply  to  the  bishop  of  the  diocese  to  consecrate 
it  (t6.,  8.  12) — a  duty  which  would  in  proper  cases  be  enforced  by 
mandamiLs  (Reg.  v.  North  KeUey  Burial  Board,  Times,  March  22na, 
1892).  It  was  thus  necessary  in  every  case  in  which  a  burial  ground 
was  provided  under  the  Burial  Acts,  that  application  should  be 
made  to  the  bishop  of  the  diocese  to  consecrate,  at  all  events,  a 
portion  of  such  ground. 

In  the  case  of  a  cemetery  established  by  a  local  authority  under 
the  Public  Health  (Interments)  Act,  1879  (42  &  43  Vict  c  31),  no 
obhgation  was  imposed  upon  the  local  authority  to  apply  to  the 
bishop  to  consecrate  any  portion  of  the  cemetery,  although  power  to 
make  such  application  was  conferred  upon  them  by  s.  23  of  the 
Cemeteries  Clauses  Act,  1847  (10  &  11  Vict  c.  65). 

The  effect  of  the  present  section,  coupled  with  the  repeal  in  ^  12, 
infra,  of  parts  of  s.  7  of  the  Burial  Act,  1853  (16  &  17  Vict  c.  134^ 
of  s.  10  of  the  Burial  Act,  1855  (18  &  19  Vict  c  128),  and  of  parts 
of  ss.  3,  6,  and  12  of  the  Burial  Act,  1857  ^20  &  21  Vict  c.  81),  is  to 
assimilate  the  powers  and  duties  of  bmial  boards  and  local  autho- 
rities with  i*egard  to  making  application  to  the  bishop  to  consecrate 
a  portion  of  tne  burial  ground  or  cemetery.  Henceforth,  any  burial 
authority,  as  defined  in  s.  11,  infra,  may,  but  are  not  bound  tb^ 
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tpplj  to  the  bishop  to  consecrate  a  portion  of  the  burial  (;^und— it      Sect.  !• 

is  to  be  noticed  that  they  are  not  authorised  to  apply  to  have  the         

whole  of  the  ground  consecrated, — and  if  they  do  not  make  such        None 
application,  the  Secretary  of  State  may  make  it  in  the  circumstances 
set  out  in  sub-s.  (2)  to  this  section. 

The  bishop  is  not  bound,  and  there  is  no  means  of  compelling 
him,  to  consecrate  the  ground  upon  the  application  of  a  burial 
liuthority.  If  he  refuse  to  cansecrate,  the  position  of  a  burial  board 
appears  to  differ  from  that  of  a  local  authority.  A  burial  board  is 
empowered,  upon  the  refusal  of  the  bishop  to  consecrate,  to  appeal 
from  such  refusal  to  the  archbishop ;  and  if  the  archbishop  certify 
to  the  bishop  that  the  ground  is  in  a  fit  and  proper  condition,  then 
if  the  bishop  still  refuse  to  consecrate,  the  archbishop  may  license 
the  ground,  for  burials,  and  such  licence  shall  have  the  same  efficacy 
as  consecration  (Burial  Act^  1857  (20  &  21  Vict  c.  81),  s.  12).  And 
prior  to  the  decision  of  the  bishop  and  archbishop,  a  Secretary  of 
State  may  certify  that  all  necessary  provisions  have  been  complied 
with,  and  thereafter  it  shall  be  lawful  for  any  clergyman  to  bury  in 
such  burial  ground,  though  not  consecrated  (ib.  s.  13).  These  pro- 
visions are  not  applied  to  local  authorities  establishing  cemeteries 
under  the  Public  Health  (Interments)  Act,  1879,  either  by  that  Act 
or  bv  the  present  Act,  and  there  is  therefore  no  means  whereby  a 
local  authority  can  appeal  from  the  refusal  of  a  bishop  to  consecrate, 
or  obtain  the  certificate  of  a  Secretary  of  State.  Such  certificate, 
however,  is  not  so  important  as  it  formerly  was,  inasmuch  as  by 
8. 12  of  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41), 
it  is  provided  that  no  minister  in  holy  orders  of  the  Church  of 
EDgland  shall  be  subject  to  any  censure  or  penalty  for  officiating  in 
any  unconsecrated  burial  ground  or  cemetery,  in  any  case  in  which 
he  might  lawfully  have  officiated  if  the  same  had  been  conseci-ated. 

The  table  of  fees  for  consecration  will  be  found  post,  in  Appen* 
dixE.    * 

2. — (1.)  A  burial  authority  may  at  their  own  cost  erect  Chapels, 
on  any  part  of  their  burial  ground,  which  is  not  consecrated 
or  set  apart  for  the  exclusive  use  of  any  particular  denomina- 
tion, any  chapel  which  they  consider  necessary  for  the  due 
performance  of  funeral  services,  but  any  chapel  so  erected 
after  the  passing  of  this  Act  shall  not  be  consecrated  or 
reserved  for  the  exclusive  use  of  any  denomination. 

(2.)  A  burial  authority  may,  at  the  request  and  cost  of 
the  residents  within  their  district  belonging  to  any  particular 
denomination,  erect,  furnish,  and  maintain  a  chapel  for 
funeral  services  according  to  the  rites  of  that  denomination 
on  the  grpimd  appropriated  to  their  use. 

(3.)  Where  such  a  request  is  made  and  the  estimated  costs 
are  tendered  to  the  burial  authority  or  reasonably  secured, 
then,  if  the  burial  authority  refuse  to  grant  the  request  or 
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Sect.  2  fail  to  give  effect  to  it  within  a  reasonable  time,  a  Secretary 
^  ''  of  State  may,  if  he  thinks  fit,  by  order  in  writing,  require 
the  burial  authority  to  erect,  furnish,  and  maintain,  or  to 
give  facilities  for  erecting,  furnishing,  and  maintaining, 
such  a  chapel  in  accordance  with  directions  given  in  the 
order,  and  the  burial  authority  shall  comply  with  the 
order. 

(4.)  Subject  to  the  provisions  of  this  section  the  obliga- 
tion of  a  burial  authority  to  build  a  chapel  within  the 
consecrated  part  of  a  burial  ground  provided  under  the 

42  &  43  Vict   Public  Health  (Interments)  Act,  1879,  shall  cease. 

o.  31. 

Before  the  passing  of  this  Act,  a  burial  board  were  empowered  by 
s.  30  of  the  Burial  Act,  1852  (16  &  16  Vict.  c.  86),  to  build  a  chapel 
on  any  land  purchased  or  appropriated  for  a  burial  ground  under 
the  Burial  Acts,  according  to  a  plan  to  be  approved  by  the  bishop, 
for  the  performance  of  the  burial  service  according  to  the  rites  of  the 
Church  of  England  ;  and  such  burial  ground  (including  the  part  on 
which  the  chapel  was  built)  might  be  consecrated  by  the  bishop, 
provided,  that  in  providing  any  burial  ground  the  board  should  set 
apart  a  portion  thereof  which  should  not  be  consecrated,  and  might 
build  thereon  a  suitable  chapel  or  chapels  for  the  performance  of 
funeral  service. 

By  the  Burial  Act,  1853  (16  &  17  Vict.  c.  134),  s.  7,  if  the  burial 
board  built  a  chapel  on  the  consecrated  ground,  it  was  incumbent  on 
them  to  build  also  chapel  accommodation  on  the  unconsecrated 
ground  ;  unless  upon  a  representation  by  three-fourths  of  the  vestry 
a  Secretarv  cf  State  should  declare  it  unnecessary  (Burial  Act,  1855 
(18  &  19  Vict,  c  128).  s.  14).  And  by  s.  16  of  the  last-mentioned 
Act,  separate  burial  Doards,  whose  burial  grounds  adjoined,  mig^t 
concur  m  building  a  chapel  for  their  joint  use  in  either  of  the  bunal 
grounds,  or  partly  in  one  and  partly  in  the  other  ;  or  a  burial  board 
might,  with  the  sanction  of  a  Secretary  of  Stat^  contract  with  a 
burial  board  already  having  a  chapel  in  an  adjoining  burial  ground 
for  the  use  of  such  chapeL 

These  latter  provisions  relative  to  burial  boards  having  adjoining 
burial  grounds  still  remain  in  force,  but  all  the  other  enactments 
above  mentioned  relating  to  the  building  of  a  chapel  or  chapels  are 
repealed  by  this  Act ;  and  the  powers  and  obligations  of  a  burial 
board  in  this  respect  are  now  regulated  solely  by  the  provisions  of 
this  section. 

The  powers  and  duties  of  a  local  authority  with  regard  to  building 
a  chapel  for  a  cemetery  established  by  them  under  the  Public  Health 
^nterments)  Act,  1879,  were  contained  in  s.  25  of  the  Cemeteries 
Clauses  Act,  1847  (10  &  11  Vict.  c.  65).  As  there  was  no  obligation 
upon  the  local  authority  to  obtain  the  consecration  of  any  ]^urt  of 
the  cemetery,  it  followed  that  if  no  part  were  consecrated,  no  obliga- 
tion arose  to  build  a  separate  chapel  for  burials  according  to  the  rites 
of  the  Established  Church.  If,  however,  part  of  the  cemetery  were 
consecrated,  and  part  left  unconsecrated,  the  local  authority  were  by 
the  above-mentioned  section  bound  to  build  such  a  chapel  upon  the 
consecrated  part    They  were  also  empowered  by  s.  36  of  the  same 
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Act,  if  any  portion  of  the  cemetery  were  left  unconsecrated,  to  build      Sect.  2. 
any  chapel  or  chapels  upon  such  unconsecrated  portion  and  to  allow        .^ 
burial  services  to  be  performed  therein  other  than  the  service        -Notk. 
according  to  the  rites  of  the  Church  of  England. 

The  provisions  of  s.  26  of  the  Cemeteries  Clauses  Act,  1847  (10  & 
11  Vict.  c.  65)  are  in  effect  repealed  by  sub-s.  (4)  of  this  present 
section,  so  far  as  they  affect  fccal  authorities  in  respect  of  cem- 
eteries established  by  them  under  the  Public  Health  (Interments) 
Act,  1879  (42  &  43  Vict  c.  31)  ;  and  the  power  of  a  local  authority 
of  applying  public  moneys  towards  the  provision  of  chapels  is  now 
limited,  by  this  section,  to  the  erection  of  a  chapel  on  the  uncon- 
secrated portion  of  the  burial  ground,  which  is  not  to  be  consecrated 
nor  reserved  for  the  exclusive  use  of  any  denomination. 

The  question  ma^  arise  under  sub-s.  (2)  of  this  section  whether  a 
chapel  may  be  built  upon  the  consecrated  portion  of  the  burial 
ground  or  cemetery  at  the  request  and  cost  of  members  of  the 
Church  of  England.  It  is  to  be  noticed  that  this  section  ouly 
sanctions  the  erection  of  a  chapel  for  the  use  of  any  particular 
denomination  on  the  ground  appropriated  to  the  use  of  that 
denomination,  and  a  chapel  for  the  use  of  members  of  the  Church 
of  England  can,  therefore,  only  be  built  upon  the  consecrated 
portion,  if  such  portion  can  be  properly  said  to  be  appropriated  to 
the  use  of  members  of  that  Church.  Inasmuch  as  by  the  Burial  Laws 
Amendment  Act,  1880  (43  &  44  Vict  c.  41),  persons  of  all  denomin- 
ations or  of  no  denomination  may  be  buned  in  the  consecrated 
portion  of  a  burial  groimd,  and  with  or  without  a  religious  service, 
it  would  be  difficult  to  say  that  such  consecrated  portion  was  "appro- 
priated "  to  the  use  of  members  of  the  Church  of  England.  The 
question  may,  perhaps,  be  solved  by  the  burial  authority  under  their 
general  powers  of  management  appropriating  part  of  the  consecrated 
ground  specially  to  the  use  of  members  of  the  Church  of  England, 
and  allowing  interments  under  the  Burial  Laws  Amendment  Act, 
1880,  to  take  place  in  the  other  portion  of  the  consecrated  ground 
not  so  appropriated. 

There  js  no  definition  of  "  denomination  "  as  used  in  this  section. 
It  would,  probably,  include  besides  the  Church  of  England,  every 
body  of  persons  whose  places  of  meeting  for  religious  worship  may 
be  registered  with  the  Registrar-Ceneral  under  the  Places  of  Worship 
Registration  Act,  185.5  (18  &  19  Vict.  c.  81). 

8. — (1.)  Every  burial  authority  shall  submit  to  the  Fees. 
Secretary  of  State  a  table  of  fees  to  be  received  by  them 
in  respect  of  services  rendered  by  any  minister  of  religion 
or  sexton,  and  the  Secretary  of  State  may  approve  the 
table  with  or  without  modifications.  Provided  that  such 
fees  shall  be  of  the  same  amount  in  respect  of  burial  service 
in  the  consecrated  and  the  unconsecrated  parts  of  a  burial 
ground. 

(2.)  If  the  burial  authority  fail  to  submit  such  a  table  on 
being  requested  to  do  so  by  the  Secretary  of  State,  he  may 
make  a  table  of  fees. 
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Sect.  3. 

(3). 


Former  law 
as  to  surplice 
fees  in  burial 
grounds 
provided 
under  the 
Burial  Aots. 


(3.)  The  fees  fixed  by  the  table  shall  be  payable  to  and 
collected  by  the  burial  authority,  together  with  the  other 
fees  payable  to  them,  and  shall  be  paid  by  the  burial 
authority  to  the  minister  or  sexton  in  such  manner  as  may 
be  agreed  on,  or  as  in  default  of  agreement  may  be  directed 
by  the  Secretary  of  State. 

Sub-sections  (1) — (Z)  of  this  section  deal  with  fees  payable  to 
ministers  of  religion  for  performing  a  burial  service  over  bodies 
buried  in  burial  grounds  and  cemeteries,  frequently  termed  "surplice 
fees,"  as  a  convenient  expression  to  distinguisn  them  from  feea 
payable  in  respect  of  a  grant  of  the  right  to  make  vaults,  erect  monu- 
ments, etc,  which  are  styled  "monumental  fees.*'  The  right  to  such 
fees  before  the  passing  of  this  Act  varied  according  as  the  burials 
took  place  in  burial  cprounds  provided  under  the  Burial  Acts,  or  in 
cemeteries  established  under  the  Public  Health  (Interments)  Act, 
1879  (42  &  43  Vict  c  31). 

As  to  burial  grounds  provided  under  the  Burial  Acts  : 

By  the  Burial  Act,  1852  (16  &  16  Vict  c  861  s.  32,  a  burial 
ground  provided  for  a  pari^  was  (and  still  is)  deemed  to  be  the 
burial  ground  of  the  parish,  and  every  incumbent  or  minister  of  such 
parish  was  entitled  to  received  the  same  fees  in  respect  of  the  burials 
of  parishioners  or  inhabitants  of  such  parish  in  the  consecrated  part 
of  the  burial  ground  as  he  had  previoulsly  enjoyed  and  received,  and 
the  clerk  and  sexton  of  such  parish  were  also  entitled  to  receive  the 
same  fees  on  such  burials  as  the  clerk  or  sexton  of  such  parish  had 
previously  received.  The  fees  which  the  incumbent  or  minister  was 
thus  autnorised  to  receive  were  the  same  as  he  would  have  been 
entitled  to  by  custom  if  he  had  performed  the  burial  service  over  a 
pariRhioner  in  the  parish  churcnyard,  and  were  strictly,  therefore, 
tees  for  "services  rendered."  The  burial  board  were  under  no 
obligation  to  collect  these  fees,  and  if  they  did,  it  was  only  as  a 
matter  of  convenience  for  all  parties  concerned  ;  they  might  at  any 
time  have  refused  to  collect  them,  and  the  incumbent,  on  his  part, 
might  have  forbidden  the  board  to  receive  them,  and  required  them 
to  \ye  paid  direct  to  himself. 

"Surplice  fees"  were  only  payable  to  an  incumbent  in  cases 
where  the  body  over  which  he  performed  the  burial  service  was 
that  of  a  parishioner  or  an  inhabitant  of  the  parish  for  which  the 
burial  ground  was  provided  ;  but  the  expression  "  inhabitant "  pro- 
bably included  any  person  dying  in  the  parish.  If  an  incumbent 
performed  the  service  in  a  burial  ground  over  a  non-parishioner  he 
did  not  thereby  become  entitled  to  any  fee  (Wood  v.  HeadingUy- 
cum-Burley  Burial  Board,  [1892]  1  Q.  R  713  ;  66  L.  T.  90  ; 
40  W.  R.  390),  though,  probably,  if  he  had  made  an  antecedent 
bargain  with  the  deceased's  representatives  for  a  fee  he  could  have 
sued  to  recover  it  on  the  contract  in  the  same  way  as  he  might  have 
done  in  a  similar  case  occurring  in  the  parish  churchyard.  See 
Nevill  V.  Bridger  (1874),  L.  R  9  Ex.  214  ;  43  L.  J.  Ex.  147  ;  30  L.  T 
(N.8.)  690  ;  22  W.  R  740  ;  Huglus  v.  Lloyd  (1888),  22  Q.  R  D.  167. 
But  although  not  entitled  to  a  fee  for  performing  the  burial  service 
according  to  the  rites  of  the  Church  of  England  in  the  consecrated 
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part  of  a  burial  gronnd  over  a  non-parishioner,  unless  in  persaance      Sect.  & 
of  an  antecedent  contract,  the  incumbent  of  the  parish  was  in  a         -^ — 
position  to  prevent  any  other  clergyman  of  the  Church  of  England        Notb, 
from  performing  such  service  in  his  parish  (see  Neshitt  v,  Wallace^ 
[1901J  P.  354  ;    Wood  v.  Eeadvn^ley'Cmri'Burley  Burial  Board,  supra, 
per  Lord  Coleridge,  C.J.,  citing  Johnson  v.  Friend  omd  Ballard 
(I860),  6  Jur.  (n.s.)  280),  so  that  in  practice  he  could  compel  the 
deceased's    representatives,  who    desired  the    body  to  be   buried 
according  to  the  rites  of  the  Church  of  England,  either  to  come  to 
terms  with  him,  or  to  cause  the  body  to  be  buried  elsewhere. 

No  person  other  than  the  incumbnent  Of  the  parish  for  which  the 
burial  ground  was  provided  had  a  right  to  any  fee  for  the  performing 
the  service  over  the  body  of  any  person  buried  in  the  burial  grouno. 
A  Nonconformist  minister  miffht  contract  with  the  representatives 
of  a  deceased  person  for  a  fee  for  performing  a  burial  service  in  the 
uncoDsecrated  part  of  the  burial  ground,  and  also  in  the  consecrated 
part  if  the  burial  took  place  in  pursuance  of  the  Burial  Laws 
Amendment  Act,  1880,  but  the  Bunal  Acts  took  no  cognizance  of 
snch  contracts,  and  a  burial  board  had  no  direct  control  over  them. 
It  was  a  frequent  practice,  however,  for  a  burial  board  to  make  an 
arrangement  with  a  Nonconformist  minister  by  which  the  minister 
undertook  to  perform  a  burial  service  for  a  stipulated  charge  when- 
ever requested,  and  the  burial  board  collected  such  charge  and  paid 
it  over  to  the  minister.  No  one,  however,  was  obliged  to  avail 
himself  of  the  services  of  such  minister ;  and  if  they  were  dispensed 
with,  no  char^  could  be  made  for  them  either  by  the  burial  board 
or  by  the  minister. 

The  changes  effected  in  respect  of  the  "  surplice  fees  "  or  "  fees  for  Changes  in 
services  rendered  "  in  burial  grounds  by  these  sub-sections,  coupled  respect  of 
with  the  repeal  by  s.  12  of  various  provisions  in  the  Burial  Acts,  surplice  fees 
are  as  follows  :  effected  by 

(1.)  The  fee  to  which  the  incumbent  of  a  parish  for  which  a  sub-se.  (l)-(3> 
burial  ground  has  been  provided  under  the  Bunal  Acts  is  entitled  i^  bui  ial 
for  performing  the  bunal  service  in  the  consecrated  part  of  such  groimds. 
burial  ground,  over  the  body  of  a  parishioner  or  person  dying  in  the 
parish,  is  altered  from  the  customary  amount  to  which  he  would 
nave  been  entitled  for  performing  such  service  in  the  parish  church- 
yard, to  an  amount  to  be  settled  oy  the  burial  authority  and  allowed 
Dv  the  Home  Secretary. 

(2.)  The  incumbent  of  the  parish  is  entitled  to  be  paid  this 
settled  amount  if  he  perform  the  burial  service  over  the  body  of  a 
non-parishioner  which  the  burial  board  allow  to  be  buried  in  the 
burial  ground,  without  having  made  any  contract  for  the  payment 
of  the  same. 

(3.)  Any  minister  of  religion  other  than  the  incumbent  of  the 
parish  who  performs  a  burial  service  over  a  body  buri^  in  the 
burial  ground,  whether  such  burial  takes  place  in  the  consecrated 
part  of  the  burial  ground  under  the  Burial  Laws  Amendment  Act. 
1880,  or  in  the  unconsecrated  part  of  the  burial  ground,  is  entitled 
to  be  paid  this  settled  amount  without  having  made  any  contract 
for  the  parent  of  the  same. 

(4.)  It  IS  made  compulsory  upon  the  burial  authority  to  collect 
this  fee  from  the  person  or  persons  responsible  for  its  payment,  and 
to  pay  it  to  the  minister  who  has  performed  the  service ;  and  it 
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Sect.  3.      appears  that  the  remedy  of  a  minister  who  has  performed  the  seirice 

in  the  burial  ^und  to  recover  his  fee   for  such  service  is  now 

NoTB.        against  the  burial  board  and  not  against  the  personal  representatives 
or  the  deceased. 

As  to  cemeteries  established  under  the  Public  Health  (Interments) 
Act,  1879 : 
Former  law         It  was  not  necessary  that  any  part  of  a  cemetery  should  be  con- 
as  to  surplice  secrated,  and  if  no  part  were  consecrated,  no  fees  for  performing  a 
fees  in  burial  service  were  payable,  except  such  as  might  be  tne  subject  of 

cemeteries.  a  contract  between  the  personal  representatives  of  the  deceased,  and 
the  minister  performing  the  service.  The  incumbent  of  the  parish 
in  which  the  cemetery  was  situate  had,  however,  the  right  to  prevent 
any  other  clergyman  of  the  Church  of  England  from  performing  the 
burial  service  according  to  the  rites  of  that  Church  in  an  unconse- 
crated  cemetery,  so  that  practically  only  Nonconformist  services 
could  be  held  in  such  a  cemetery,  and  a  local  authority  had  no 
statutory  powers  of  control  over  tne  charges  made  for  performing 
such  services. 

Where  part  of  a  cemetery  was  consecrated,  the  local  authority 
were  bound  to  appoint  a  clerk  in  holy  orders  of  the  Church  of 
England  to  officiate  as  chaplain  in  the  consecrated  part  (Cemeteries 
Clauses  Act,  1847  (10  &  11  Vict  c.  65),  s.  27);  and  the  chaplain 
was  required  to  perform  the  burial  service  over  all  bodies  brought 
to  be  buried  in  tne  consecrated  part  of  the  cemetery,  and  entitled  to 
be  buried  in  consecrated  crouna  according  to  the  rites  and  usages 
of  the  Established  Church  (wL,  s.  78)  ;  but  any  clergyman  of  9ie 
Established  Church  might,  at  the  request  of  the  personal  repre- 
sentatives of  the  deceased,  and  with  tne  consent  of  the  chaplain, 
perform  the  burial  service  over  such  person  in  the  consecratea  part 
of  the  cemetery  (id,,  s.  29).  The  chaplain  was  paid  a  salary  by  the 
local  authority  out  of  the  money  received  by  them  (id,,  s.  30)^  and 
was  not  entitled  to  any  fees  bevond  his  salary.  It  is  provided  by 
s.  52  of  the  same  Act  that  "  tlie  company  shall,  on  the  burial  of 
every  body  within  the  consecrated  part  of  the  cemetery,  pay  to  the 
incumbent  for  the  time  being  of  the  parish  or  ecclesiastical  district 
from  which  such  body  shall  have  teen  removed  for  burial,  such 
sums,  if  any,  as  shall  l^e  prescril>ed  for  that  purpose  in  the  special 
Act."  The  special  Act  applicable  to  cemeteries  established  by  local 
authorities  is  the  Public  Health  (Interments^  Act,  1879,  and  as  by 
that  Act  no  sums  are  prescribed  as  payable  to  incumbents,  none 
Changes  in  were  therefore  payable.  Now,  however,  by  s.  7,  infraj  the  system 
the  law.  is  materially  altered,  and  the  provisions  applicable  for  the  future  to 

the  payment  of  such  fees  will  oe  found  in  tliat  section. 

(4.)  Subject  to  the  provisions  of  this  section,  no  fee  shall 
be  payable  to  any  incumbent  of  a  parish  in  respect  of  any 
right  of  exclusive  burial,  or  the  erection  of  a  monument,  or 
any  other  matter  whatsoever,  in  any  burial  ground  main- 
tained by  a  burial  authority,  except  for  services  rendered 
by  him,  and  this  enactment  shall  apply  to  any  such  fee 
which  is  by  law  or  custom  payable  to  the  churchwardens 
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of  any  parish  or  to  trustees  or  other  persons  for    any      ®^^ 
parochial  purpose,  or  for  the  discharge  of   any  debt  or 
liability,  in  like  manner  as  it  applies  to  fees  payable  to  an 
incumbent. 
Provided  as  follows : 

(i.)  Where,  at  the  passing  of  this  Act,  fees  other  than  for 
services  rendered  are  payable  in  respect  of  any 
matter  arising  in  any  burial  ground  attached  to 
or  used  for  the  purposes  of  a  parish,  and  laid  out 
and  used  before  the  passing  of  this  Act,  the  like 
fees  shall  continue  to  be  paid  during  the  incum- 
bency of  the  person  who,  at  the  passing  of  this 
Act,  is  the  incumbent  of  the  parish,  or  during  a 
period  of  fifteen  years  from  the  passing  of  this 
Act,  whichever  is  longer,  or  if  the  fees  are  not 
paid  to  the  incumbent,  or  to  any  person  claiming 
through  or  under  him,  then  during  the  said  period 
of  fifteen  years,  and  shall  be  applicable  to  the  like 
purposes  as  heretofore,  and  the  burial  authority 
shall  collect  and  pay  these  fees  in  like  manner  as 
the  fees  to  be  paid  for  services  rendered  ; 
(ii.)  The  Ecclesiastical  Commissioners  may  at  the  request 
and  subject  to  the  approval  of  the  incumbent,  or 
other  person  interested,  agree  with  any  burial 
authority  for  such  payment,  periodical  or  other- 
wise, as  may  be  thought  equitable  in  commutation 
of  the  fees  other  than  those  claimed  for  services 
rendered,  and  an  agreement  so  approved  shall  be 
binding  on  the  persons  for  the  time  being  interested, 
and  the  burial  authority  may  make  accordingly 
any  payment  so  agreed  upon.  Where  the  fees 
are  paid  to  an  incumbent,  or  to  any  person  claim- 
ing through  or  under  him,  the  Ecclesiastical  Com- 
missioners shall  apply  the  commutation  money  in 
the  first  instance  to  such  compensation  of  the 
existing  incumbent  as  they  may  deem  equitable, 
regard  being  had  to  all  the  circumstances  of  the 
case ;  and  the  residue,  if  any,  for  the  augmentation 
of  the  benefice. 

By  8.  33  of  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85^  a  burial  former  law 
board  were  empowered  to  sell  exclusive  rights  of  burial,  and  the  "  .  , 

fees,  etc. 
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lights  of  constructing  vaults,  and  erecting  and  placing  monuinent<^ 
gravestones,  tablets,  and  monumental  inscriptions  in  the  burial 
^ound,  and  that  section  also  provided  that  upon  such  sale  of  rights. 
None  in  the  consecrated  part  of  the  ground  there  should  become  payable 
to  the  incumbent  of  the  parish,  for  which  the  burial  ground  was 
provided,  out  of  the  purchase  money,  in  lieu  of  the  fees  to  which  he 
would  have  been  entitled  upon  a  grant  of  the  like  rights  in  the 
parish  churchyard,  such  fees  or  sums  as  should  be  fixed  by  the 
vestry  with  the  approval  of  the  bishop,  or  if  no  such  fees  had  been 
fixed,  then  such  fees  as  he  would  by  law  or  custom  have  been  entitled 
to  on  the  grant  of  the  like  rights  in  the  parish  churchyard.  By  the 
Burial  Act,  1855  (18  &  19  Vict  c.  128),  s.  7,  the  sums  which  a  burial 
board  might  charge  on  a  sale  of  any  of  these  rights,  and  also  the 
sums  which  they  might  charge  for  simple  interments  in  the  burial 
ground  were  made  subject  to  the  approval  of  the  Secretary  of  State  ; 
and  it  was  also  provided  by  the  Burial  Act,  1857  (20  &  21  Vict 
c  81),  s.  17,  that  the  sums  charged  by  the  burial  board  for  inter- 
ments, or  for  the  grant  of  rights  in  the  unconsecrated  part  of  the 
burial  groimd  should  be  identical  in  amount  with  the  sums  charged 
in  respect  of  the  same  service  or  right  in  the  consecrated  part  of 
such  ground,  less  any  such  portion  of  such  corresponding  payments 
as  might  be  received  for  or  on  account  of  any  incumbent,  etc. 

By  s.  34  of  the  Burial  Act,  1852  (15  &  16  Vict  c  85^  a  table  of 
the  fees  or  sums  charged  by  the  burial  board  for  interments,  and 
for  the  grant  of  monumental,  etc.,  rights  in  the  burial  ground 
(which  by  s.  7  of  the  Burial  Act,  1855  require  the  sanction  of  a 
Secretary  of  State),  are  to  be  printed  and  puolished,  and  affixed  on 
some  conspicuous  part  of  the  burial  groimd. 

As  the  sale  of  exclusive  rights  of  burial  and  rights  of  erecting 
gi-avestones,  etc.,  in  a  burial  ground  provided  under  the  Burial  Acts^ 
was  entii-ely  \mder  the  control  of  and  conducted  by  the  burial  boards 
without  the  incumbent  of  the  parish  being  required  to  do  any  service 
in  the  matter,  "monumental  fees"  or  the  fees  to  which  the  in- 
cumbent became  entitled  on  the  sale  of  such  rights,  were  strictly 
fees  "  other  than  for  services  rendered." 
Fees  payable       In  addition  to  "  surplice  fees,"  which  were  for  services  rendered, 
toincumbents  and  "monumental  fees,"  which  were  "other  than  for  services  ren- 
ander  the        dered,"  the  incumbent  of  a  parish  for  which  a  burial  ground  was 
Burial  Laws    provided,  was  entitled  to  a  third  class  of  fees,  concerning  which  a 
Amendment    doubt  has  been  raised  whether  they  fall  within  the  category  of  fees 
Act,  1880.        « other  than  for  services  rendered,"  so  as  to  be  continued  during 
present  incumbencies  under  the  proviso  to  sub-s.  (4)  of  this  section. 
These  are  the  fees  which  were  payable  to  the  incumbent  of  a  parish 
under  s.  5  of  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict 
c.  41 X  ante,  p.  270,  upon  the  burial  of  parishioners  or  inhabitants  of 
the  parish  in  the  consecrated  part  of  the  burial  ground  under  the  pro- 
visions ot  that  Act.    That  section  provides  that  "any  person  who,  if 
the  burial  had  taken  place  with  the  service  of  the  Church  of  England^ 
would  have  been  entitled  by  law  to  receive  any  fee,  shall  be  entitled 
in  case  of  a  burial  under  this  Act,  to  receive  the  like  fee  in  respect 
thereof"  ;  and  as  the  incumbent  of  the  parish  would  have  been  by 
law  the  only  person  entitled,  personally  or  by  his  authorised  deputy, 
to  perform  the  ser%'ice  of  the  Church  of  England,  and  to  receive  the 
fee  for  so  doing,  he  became  entitled  to  receive  the  same  fee,  upon  a 
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burial  under  that  Act,  although  he  did  not  perform,  or  provide  for      Sect.  3 
the  performance  of  the  service.  (4). 

At  first  sight,  a  fee  so  payable  would  appear  to  be  clearly  a  fee        

^  other  than  for  services  rendered,"  but  it  has  been  urced,  that  Note. 
although  the  fee  may  be  other  than  for  services  rendered  by  the 
incumbent,  it  is  in  truth  a  fee  payable  to  the  incumbent  for  or  in 
respect  of  services  rendered  by  the  person  who,  under  s.  6  of  the  Act 
of  1880,  actually  conducts  such  service  as  that  section  allows,  and 
that  the  above  sub-section  (4)  and  the  first  proviso  thereto  operate 
therefore  as  follows :  The  sub-section  abolishes  these  fees  for  the 
future,  inasmuch  as  it  abolishes  all  fees,  *'  except  for  services  ren- 
dered by  him,"  i.e,,  by  the  incumbent,  and  these  are  not  for  services 
rendered  by  the  incumbent.  At  the  same  time,  as  they  are  for 
services  rendered,  although  not  rendered  by  the  incumbent,  they 
■are  consequently  not  continued  during  present  incumbencies  by 
the  proviso,  wmch  continues  only  fees  ''other  than  for  services 
rendered,"  designedly  omitting  the  words  "  by  him." 

It  is  submitted,  however,  that  this  contention  is  not  well  founded ; 
first,  because  it  appears  more  probable  that  the  expression  in  the 
proviso,  "fees  other  than  for  services  rendered,"  was  intended  to 
comprehend  the  whole  of  the  fees  which  had  been  mentioned  in  the 
operative  part  of  the  sub-section,  than  that  any  distinction  was  to 
l)e  made  between  fees  for  services  rendered  by  the  incumbent,  and 
fees  payable  to  an  incumbent  for  services  rendered  by  somebody 
else,  to  which  there  is  no  allusion  throughout  the  Act ;  and  secondly, 
because  it  is  negatived  by  the  provisions  of  the  Burial  Laws  Amend- 
ment Act,  1880  (43  &  44  Vict.  c.  41).  Under  s.  6  of  that  Act  the 
burial  may  take  place  without  any  service  at  all,  and  no  distinction 
is  made,  so  far  as  regards  the  payment  of  fees  to  the  incumbent, 
between  burials  where  no  service  at  all  is  held,  and  burials  where  a 
friend  makes  an  address  over  the  grave,  or  a  Nonconformist  minister 
performs  the  service  used  by  his  religious  denomination.  In  each 
case  the  same  fee  is  payable  to  the  incumbent ;  and  as  it  cannot  well 
be  said  that  the  fee  is  paid  "  for  services  rendered  "  where  no  service 
at  all  is  held,  it  follows  that  in  the  other  cases  it  is  not  paid  for 
services  rendered,  but  is  paid  merely  because  the  statute  directs  that, 
service  or  no  service,  it  is  to  be  paid. 

If  this  submission  is  correct,  it  follows  that  the  fee  payable  under 
fl.  5  of  the  Burial  Laws  Amendment  Act,  1880,  will  continue  to  be 
nayable  to  the  incumbent  of  a  parish  for  which  a  burial  ground  has 
oeen  provided  before  the  passing  of  this  Act,  during  the  incumbency 
of  the  present  incumbent,  or  for  fifteen  years,  whichever  period  is 
the  longer,  and  such  fee  must  be  collected  and  paid  over  by  the 
burial  board.  During  such  period,  therefore,  it  will  be  the  duty  of 
the  burial  board,  when  interments  take  place  under  the  Act  of  1880 
with  a  service  by  a  minister  of  religion,  to  collect  and  pay  over  two 
fees  of  like  amount,  one  to  the  minister  who  performs  ths  service, 
the  other  to  the  incumbent  of  the  parish. 

The  provisions  in  force  before  the  passing  of  this  Act  relative  to  Fees  payable 
the  payment  of  burial  fees  to  the  churchwudens  of  a  parish,  or  to  to  church- 
trustees  for  a  parochial  purpose,  or  for  the  discharge  of  any  debt  or  wardens, 
liability,  were  contained  in  ss.  36  and  50  of  the  Burial  Act,  1852 
<15  &  16  Vict,  c  86),  which  are  now  repealed  by  this  Act    Such 
lees,  if  payable  in  respect  of  interments  in  a  burial  ground  at  the 
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Sect.  3       passing  of  this  Act,  will  continue  to  be  payable  for  fifteen  yean  after 
(4).  the  passing  of  the  Act,  and  must  be  collected  and  paid  over  in  like 

manner  as  fees  for  services  rendered. 

Note.  it  ^iH  be  noticed  that  proviso  (i.)  is  applicable  to  "any  burial 

"  Burial  ground  attached  to  or  used  for  the  purpnoses  of  a  parish,"  and  it  has 

ground."  been  suggested  that  these  words  would  include  a  churchyard.  It  is 
obviousTnowever,  from  the  concluding  part  of  the  proviso  which 
directs  the  "  burial  authority  '*  to  collect  the  fees  before  referred  to 
that "  any  burial  ground  "  means  "  any  burial  ground  provided  by  or 
vested  in  a  burial  authority.'' 
"  Incumbent  Some  obscurity  is  caused  by  the  wording  of  the  proviso  (L)  that 
of  the  "  the  like  fees  shall  continue  to  be  paid  during  the  incumbency  of 

parish."  the  person  who,  at  the  passing  of  the  Act,  is  the  incumbent  of  the 

parish."  It  frequently  happens  that  a  burial  ground  has  been 
provided  for  the  whole  of  an  ancient  parish,  which  either  before  or 
after  the  provision  of  suchground  nas  had  several  ecclesiastical 
districts  carved  out  of  it  Tnese  districts  may  have  become  new 
parishes  under  the  New  Parishes  Act,  1856  (19  &  20  Vict  c  104), 
and  the  respective  incumbents  of  such  parishes  may  have  becon&e 
entitled  to  fees  in  respect  of  the  burials  in  the  burial  ground  of  the 
bodies  of  the  parishioners  or  inhabitants  of  such  parishes,  under  s.  5 
of  the  Burial  Act,  1867  (20  &  21  Vict  c.  81).  Is  the  "  incumbent  of 
the  parish,"  whose  length  of  life  is  to  measure  the  period  during 
which  fees  "  other  than  for  services  rendered  "  are  to  remain  payable, 
the  incumbent  of  the  mother  parish  ?  or  is  each  parish,  of  which  the 
inhabitants  have  righta  of  bunal  in  the  burial  ground,  whether  a  new 
parish  or  the  mother  parish,  to  be  considered  separately  for  the  pur- 
poses of  the  proviso,  so  that  the  period  during  wnich  fees  wiU  remain 
payable  in  respect  of  the  various  parishes  will  be  measured  by  the 
length  of  life  of  their  respective  incumbents  ?  It  is  submitted  that 
the  "  incumbent  of  the  parish  "  is  the  person  who,  if  this  Act  had 
not  passed,  would  have  been  entitled  to  receive  these  fees,  so  that  if 
such  fees  would  have  been  payable  to  the  incumbent  of  the  mother 
parish,  his  is  the  life  to  be  considered,  and  if  payable  to  respective 
incumbents  of  ecclesiastical  districts,  or  new  parishes,  then  their 
respective  lives  will  afford  the  limit  during  which  such  fees  will 
remain  payable. 

It  is  to  be  observed  that  proviso  (ii.)  to  sub-s.  (4)  makes  the 
agreement  for  commutation  thereby  authorised  binding  on  "the 
persons  for  the  time  being  interested."  A  burial  board  being  a 
corporation  with  perpetual  succession  is  a  "  person,"  and  would  be 
bound  indefinitely  bv  such  an  agreement ;  and  a  joint  committee 
formed  under  s.  53  (2)  of  the  Local  Government  Act,  1894,  although 
not  a  corporation  or  a  "person"  within  the  ordinary  meaning  of 
that  woi-d,  falls  within  the  definition  of  "  person  "  given  in  s.  19  of 
the  Interpretation  Act,  1889  (62  &  53  Vict  c  63),  which  provides 
that  in  "  every  Act  passed  after  the  commencement  of  this  Act  the 
expression  'person'  shaU,  unless  the  contrary  intention  appears, 
include  any  body  of  persons  corporate  or  unincorporate."  The  use 
of  the  words  "for  the  time  being"  will  apparently  enable  an 
incumbent  to  bind  his  successor. 

(5.)  No  fee,  other  than  fees  payable  to  a  sexton  for 
serrices  rendered  by  him,  shall  be  paid  to  any  clerk  or 
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oiher  ecclesiastical  officer  in  respect  of  interments  in  a      Sect.  8 

burial  ground  maintained  by  a  burial  authority.    Provided        ^^^'. 

that  any  clerk  or  other  ecclesiastical  officer  who  at  the 

passing  of  this  Act  is  entitled  to  fees  in  respect  of  interments 

in  any  such  burial  ground  may  apply  to  the  burial  authority 

for  compensation  for  the  pecuniary  loss  caused  to  him  by 

the  foregoing  enactment,   and  the  burial  authority  shall 

receive  and  consider  the  application,  and  pay  to  him  such 

sum  of  money  as  equitable  compensation  for  his  loss  and  in 

such  manner  as  may  be  agreed  on,  or  in  default  of  agreement 

may  be  directed  by  the  Secretary  of  State. 

The  rights  of  the  clerk  and  sexton  of  a  parish  to  perform  and 
exercise  the  same  duties  and  functions  in  respect  or  the  burial 
of  the  remains  of  parishioners  or  inhabitants  of  the  parish,  for  which 
a  burial  ground  has  been  provided  under  the  Burial  Acts,  and  to 
receive  the  same  fees  on  such  burials  as  he  had  previously  performed 
and  exercised  and  received,  were  preserved  by  s.  32  of  tne  Burial 
Act,  1852  ri5  &  16  Vict  c.  85)  ;  and  where  a  burial  ^und  had  been 
provided  for  the  whole  of  an  ancient  parish,  including  any  new 
parish  carved  out  of  the  old  parish  which  had  contributed  to  the 
rates  out  of  which  the  burial  ground  had  been  provided,  similar 
righte  were,  by  s.  5  of  the  Burial  Act,  1857  (20  &  21  Vict  c.  81), 
expressly  conferred  on  the  clerk  of  such  pe^sh,  and  impliedly 
conferred  on  the  sexton  (if  any)  of  such  parish  {White  v.  Norwood 
Burial  Board  {IS85\IQQ.B.  J).  bS;  55  L.  J.  Q.  B.  63  ;  34W.R  123; 
54  L.  T.  81 ;  50  J.  P.  100)  ;  and  burial  boards  could  not  deprive 
them  of  such  fees  by  appointing  other  persons  to  do  their  duties 
(€Ml  V.  Birmingham  (1864),  10  L.  T.  (n.s.)  497).  The  provisions  of 
the  above-mentioned  sections  relating  to  the  fees  of  clerks  and 
sextons  are  repealed  by  s.  12,  infra,  but  no  alteration  is  made  in 
their  respective  rights  to  perform  and  exercise  the  duties  and 
functions  of  their  offices  in  the  burial  ground.  The  result,  therefore, 
appears  to  be  that  .the  sexton  will  henceforth  be  entitled  to  perform 
a  sexton's  duties  in  the  burial  ground,  and  to  receive  such  fees  for 
services  actually  rendered  by  him  as  mav  be  fixed  hj  the  table  under 
8ub-&  (1)  of  this  section ;  while  the  clerk  will  still  be  entitled  to 
perform  a  clerk's  duties,  but  will  have  no  right  to  receive  a  clerk's 
feea  What  other  "  ecclesiastical  officer  "  was  ever  entitled  to  fees  in 
respect  of  interments  in  a  burial  ground  is  not  disclosed  in  the 
Burial  Acts. 

In  cemeteries  provided  under  the  Public  Health  (Interments) 
Act,  1879,  the  local  authority  were  by  s.  34  of  the  Cemeteries 
Clauses  Act,  1847,  empowered,  but  not  obliged,  to  appoint  a  derk  to 
assist  in  performing  the  service  for  buiials  in  the  consecrated  part 
(if  any)  of  the  cemetery,  and  to  pay  him  such  stipend  as  they  might 
think  proper.  The  power  to  pay  such  clerk  a  stipend  in  the  future 
is  impliedly  repealed  by  this  sub-section,  and  as  such  clerk  was 
removable  at  the  pleasure  of  the  local  authority,  he  could  not  enforce 
a  chdm  for  compensation  for  disturbance  in  his  office. 

u  2 
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Sect.  3         (6.)  For  the  purposes  of  this  section,  a  burial  authority 

L        may  borrow  in  like  manner  and  subject  to  the  like  conditions 

as  they  may  borrow  for  the  provision  of  a  burial  ground. 

A  burial  board  appointed  under  the  Burial  Acte,  and  a  borou^ 
council  invested  with  the  powers  of  a  burial  board  under  the  Bunal 
Act,  1854  (17  &  18  Vict  c  87),  are  empowered  to  borrow  moneys 
for  the  provision  of  a  burial  ground  by  the  Burial  Act,  1852 
(15  &  16  Vict  c  85X  88.  20,  21 ;  the  Burial  Act,  1854  (17  &  18  Vict, 
c  87X  s.  4 ;  and  the  Burial  Act,  1857  ^20  &  21  Vict  c  81X  ss.  19—21, 
whicn  also  incorporates  the  clauses  of  tne  Commissioners  Clauses  Act, 
1847  (10  &  11  Vict  c  16X  ss.  75—88,  with  respect  to  mortgages  to 
be  executed  by  the  commissioners.  The  borrowing  powers  of  metro- 
politan burial  boards  were  not,  however,  affected  by  s.  4  of  the  Burial 
Act,  1854,  and  provision  was  made  for  loans  to  such  boards  by  the 
London  County  Council  (Money)  Acts,  authorising  the  London 
County  Council  to  lend  to  the  various  metropolitan  burial  boards 
such  sums  of  money,  not  exceeding  a  certain  aggregate  amount,  as 
the  burial  boards  may  desire  or  be  authorised  to  borrow.  The  powers 
of  such  burial  boards  are  now  exercised  by  the  various  metropolitan 
boroughs  by  virtue  of  the  London  Government  Act,  1899  (62  & 
63  Vict  c  14),  s.  4  (2). 

Where  a  borough  council  is  constituted  a  burial  board  under  the 
Burial  Act,  1854,  the  moneys  required  by  such  council  for  the 
purposes  of  providing  a  burial  ground  are  borrowed  by  charging  the 
Dorough  fund  and  rates  as  provided  by  s.  3  of  that  Act 

Where  a  parish  council  has  acquired  the  powers,  etc,  of  a  burial 
board  under  s.  7  or  s.  53  (1)  of  the  Local  Government  Act,  1894 
(56  &  57  Vict  c  73),  the  borrowinc  powers  of  such  council  for  the  pur- 
pose of  providing  a  burial  ground  are  regulated  by  s.  12  of  that  Act 

Where  the  powers,  etc,  of  a  burial  board  are  exerciseable  by  a 
joint  committee  under  s.  53  (2)  of  the  Local  Government  Act,  1894, 
moneys  for  providing  a  burial  ground  must  be  borrowed  by  the 
councils  appointing  such  committee  in  the  manner  prescribed  by 
the  Local  Government  (Joint  CJommittees)  Act,  1897  (60  &  61  Vict 
c  40),  post. 

Where  the  powers,  etc,  of  a  burial  board  are  transferred  imder 
s.  62  of  the  Local  Government  Act,  1894  (56  &  57  Vict  c  73),  to  an 
urban  district  council,  it  would  seem  that  powers  of  the  district 
council  to  borrow  for  the  purpose  of  providing  a  burial  ground  must 
be  exercised  in  the  same  manner  as  the  same  would  have  been 
exercised  by  the  burial  board,  i.e.,  by  mortgaging  the  poor  rate,  and 
not  by  mortgaging  the  district  fund  and  rates  under  the  Public 
Health  Act,  1875  (38  &  39  Vict  c  55).  See  Bex  v.  Connah's  Quay, 
[1901]  2  K.  B.  174 

The  borrowing  powers  of  a  local  authority  for  the  purpose  of 
providing  a  cemetery  are  the  same  as  the  borrowing  powers  of  such 
authority  for  providing  a  mortuary  under  s.  92  of  the  Tublic  Health 
Act,  1875,  and  will  be  found  in  ss.  233—244  of  that  Act 

(7.)  The  provisions  of  this  section,  except  those  as  to 
collection,  shall  apply  to  any  fixed  annual  sum  substituted 
for  fees  in  pursuance  of  section  thirty-seven  of  the  Burials 
Act,  1852,  in  like  manner  as  they  apply  to  fees. 
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Section  37  of  the  Burial  Act,  1852  (16  &  16  Vict  c  S6\  provided       Sect.  8 
that  the  vestij  of  a  parish,  with  the  consent  of  the  bisnop  of  the         (7). 

diocese,  might  substitute  for  the  fees  payable  to  an  incumbent,  clerk,         

or  sexton,  and  other  persons  and  bodies  respectively  ^meaning  by  Note. 
these  latter  churchwaraens  or  trustees  to  whom  burial  tees  were  by 
law  or  custom  payable  for  parochial  purposes,  etc.)  a  fixed  annual 
sum,  and  that  the  fees  payable  to  the  incumbent,  etc.,  should  there- 
after be  payable  to,  and  tne  fixed  payments  should  be  made  by  the 
burial  board.  The  powers  under  tnat  section  could  also,  by  s.  10  of 
the  Burial  Act,  1854  (17  &  18  Vict  c.  87^  be  exercised  by  a  borouffh 
council  constituted  a  burial  board  under  that  Act  Both  s.  37  of  tne 
Burial  Act,  1852,  and  s.  10  of  the  Burial  Act,  1854,  are  now  repealed 
by  8.  12,  infra. 

The  application  purported  to  be  made  by  this  sub-section  of  the 
other  provisions  of  this  section  to  such  '*  fixed  annual  sum"  is  clumsy 
in  the  extreme,  and  it  is  difficult  to  say  what  the  effect  of  the 
sub-section  is.  Sub-section  (l)  is  not  applicable  to  a  fixed  annual 
sum,  for  if  such  sum  appearea  on  the  table  approved  by  the  Secretary 
of  State  as  payable  to  an  incumbent  in  respect  of  burials  in  the 
consecrated  ground  an  identical  sum  must  also  appear  on  the  table 
as  payable  to  a  Nonconformist  minister  in  respect  of  burials  in  the 
unconsecrated  ground.  Moreover,  the  fixed  annual  sum  is  payable 
to  the  incumbent  in  substitution  for  fees  of  all  kinds  connected  with 
burials,  surplice  as  well  as  monumental,  and  it  is  not  possible  to  say 
how  much  is  in  substitution  for  one  class  of  fees,  and  how  much  for 
the  other,  so  as  to  submit  such  part  of  the  annual  sum  as  might 
represent  fees  "  for  services  rendered  "  to  the  Secretary  of  State  for 
his  approvaL  And  unless  the  annual  sum  can  be  so  divided,  it  is 
not  possible  to  apply  the  provisions  of  sub-s.  (4)  in  tlieir  entirety  to 
such  annual  sum.  The  most  practical  solution  of  the  difficulty 
appears  to  be  that  the  whole  annual  sum  should  continue  to  be  paid 
to  the  incumbent  during  his  life,  or  for  fifteen  years,  whichever  is 
the  longer  period,  and  should  cease  at  the  end  of  that  period,  after 
which  the  incumbent  would  be  entitled  only  to  fees  for  performing 
the  service,  such  fees  being  fixed  under  sub-s.  (1). 

4.  The  powers  and  duties  of  the  Secretary  of  State  under  Transfer  of 
or  referred  to  in  the  enactments  in  the  First  Schedule  to  £^"  ^ 
this  Act   shall  be  transferred  to  the  Local  Government  Government 
Board,  and  those  enactments  shall  have  e£fect  as  if  any  Board, 
reference  therein  to  a  Secretary  of  State  were  a  reference  to 
the  Local  Government  Board. 

The  change  effected  by  this  section  may  be  briefly  summarised  in 
the  statement  that  supervision  of  all  matters  in  the  Burial  Acts 
intimately  connected  with  sanitary  precautions  and  expenditure  of 
money  is  transfeiTed  to  the  Local  Government  Board,  while  the 
matters  connected  with  consecration  and  ecclesiastical  law  are  left 
as  before  within  the  ken  of  the  Home  Office. 

«.—(!.)  The  Secretary  of  State  may,  if  he  thinks  fit,  s^^te^  d? 
appoint  any  person  to  inquire  into  any  matter  relating  to  State. 
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rt.) 


Protection 
of  uncoD- 
secrated 
burial 
ground. 


the  consecration  of  any  part  of  a  burial  ground,  or  the 
building  of  any  chapel  therein,  or  the  fixing,  varying,  or 
commutation  of  or  compensation  for  any  fees  payable  to 
ministers  of  religion,  ecclesiastical  officers,  and  sextons 
in  connection  therewith. 

(2.)  The  Secretary  of  State  may  make  such  order  as  he 
thinks  just  as  to  the  pa3rment  by  the  burial  authority  or 
other  parties  of  the  whole  or  any  part  of  the  costs  of  the 
inquiry,  including  the  remuneration  and  expenses  herein- 
after mentioned.  Any  such  order  may  direct  pajrment  to 
be  made  to  the  Exchequer  or  other  parties,  and  may  be 
enforced  as  if  it  were  an  order  of  the  High  Court. 

(3.)  The  Secretary  of  State  may  assign  to  any  person 
appointed  under  this  section  such  remuneration  not  ex- 
ceeding five  guineas  a  day  as  he  may  think  fit,  and  a 
suitable  allowance  for  expenses,  and  the  remuneration  and 
allowance  so  assigned  shall,  except  so  far  as  otherwise 
provided,  be  paid  out  of  moneys  provided  by  Parliament. 

6.  Unconsecrated  ground  which  is  maintained  by  a  burial 
authority  and  set  apart  for  the  purposes  of  burial  shall  not 
be  applied  to  any  other  purpose  except  by  leave  of  the  Local 
Government  Board. 

By  the  Burial  Act,  1862  as  &  16  Vict  c.  85X  a  28,  a  burial 
boam,  with  the  approval  of  tne  vestry,  were  empowered  to  sell  and 
dispose  of  any  lands  purchased  by  them  under  that  Act  or  any  part 
thereof,  in  which  no  interment  should  have  taken  place,  and  which 
it  appeared  to  the  board  might  be  properly  sold  or  disposed  of.  By 
the  Burial  Act,  1866  (18  &  19  Vict,  c  128),  s.  17,  a  burial  board, 
with  the  sanction  of  a  Secretary  of  State  (now  of  tie  Local  Govern- 
ment Board),  were  empowered  to  let  any  land  purchased  under  the 
Burial  Acts  which  had  not  been  consecrated,  and  in  which  no  body 
had  been  at  any  time  interred,  and  which  was  not  at  the  time 
required  for  the  purposes  of  a  burial  groimd. 

By  the  Disused  Burial  Grounds  Act,  1884  (47  &  48  Vict,  c  72^  as 
amended  by  the  Open  Spaces  Act,  1887  (60  &  61  Vict  c  32X  s.  ^  it 
was  made  unlawful  to  erect  any  builaings  on  a  disused  burial 
ffround  except  for  ecclesiastical  purposes ;  the  expression  <*  disused 
burial  ground"  was  defined  to  mean  **any  burial  ground  which  is 
no  longer  used  for  interment,  whether  or  not  such  ground  shall 
have  b^n  partially  or  wholly  closed  for  burials  under  tne  provision 
of  any  Statute  or  Order  in  Council " ;  and  "  burial  ground "  to 
include  "  any  ground,  whether  consecrated  or  not,  which  has  been  at 
any  time  set  apart  for  the  purposes  of  interment.'' 

It  would  appear  from  In  re  Ponsford  and  the  Newport  Dtdrict  School 
Board,  [1894J  1  Ch.  464,  that  in  order  to  decide  whether  ground  has 
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heea  *<set  apart  for  the  purposes  of  burial,"  the  cemetery  or  burial      Sect.  6. 

groond  ought  to  be  looked  at  as  a  whole,  and  the  whole  land  of        

which  such  cemetery  or  burial  ground  is  formed  is  to  be  deemed  as       Notb. 
''set  apart"  for  such  purposes,  cdthough  portions  of  it  may  never 
have  been  used  for  interments. 

The  effect  of  this  section  appears  to  be  that  the  Local  Qovemment 
Board  is  placed  with  r^;ard  to  unconsecrated  parts  of  cemeteries  in 
much  the  same  position  as  that  occupied  by  the  ordinary  with  regard 
to  the  consecrated  parts,  so  that  tne  leave  of  the  board  must  be 
obtained  for  taking  part  of  such  ground  for  adding  to  a  highway,  or 
converting  the  ground  wholly  or  in  part  into  a  garden^  etc,  to  the 
same  extent  as  a  faculty  must  be  obtained  for  dealing  in  a  similar 
way  with  any  part  of  the  consecrated  ground. 

7.  The  incumbent  of  any  ecclesiastical  parish  situate  Obligation  of 
wholly  or  partly  within  the  area  for  which  a  burial  ground  j^^^^]^*^  ^ 
is  provided  under  the  Public  Health  (Interments)  Act,  1879,  42  &  43  Vict, 
shall,  with  respect  to  his  own  parishioners,  and  persons  c.  31. 
dying  in  his  parish,  be  under  the  same  obligation  to  perform 
iuneral  services  in  that  burial  ground  as  he  is  to  perform 
funeral  services  in  a  burial  ground  provided  under  the 
Burial  Acts,  and  the  power  of  the  burial  authority  to  appoint 
a  chaplain  for  a  burial  ground  provided  under  the  Public 
Health  (Interments)  Act,  1879,  shall  cease,  and  where  there 
is  no  chaplain  for  a  burial  ground  so  provided,  burials  in 
the  consecrated  part  of  the  ground  shall  be  registered  in 
like  manner,  and  subject  to  the  like  provisions  as  burials 
in  the  unconsecrated  part. 

The  obligation  to  perform  funeral  services  in  a  burial  ground 
provided  under  the  Burial  Acts  over  the  bodies  of  parishioners  and 
persons  dying  within  a  "  parish,''  for  the  whole  or  part  of  which 
such  burial  ground  has  been  provided,  is  imposed  upon  the  incum- 
bent of  such  "parish"  by  s.  32  of  the  Burial  Act,  1862  (16 &  16  Vict 
C  85X  and  s.  6  of  the  Burial  Act,  1867  (20  &  21  Vict  c.  81). 

All  districts  and  chapelries  which  have  become  "  New  Parishes  ** 
under  the  New  Parishes  Acts,  1843  and  1866  (6  &  7  Vict  c  37.  and 
19  &  20  Vict  c.  104),  are  ecclesiastical  parishes,  and  the  incumbents 
thereof  come  under  such  obligation ;  hut  a  district  attached  to  a 
church,  of  which  the  incumbent  is  not  entitled  for  his  own  benefit 
to  the  entire  fees  arising  within  the  district  from  the  performance  of 
the  church  offices,  is  not  an  ecclesiastical  parish,  and  such  an  incum- 
bent is  not  under  such  obligation  (Day  v.  Peacock  (1865),  34  L.  J. 
C.  P.  226  ;  12  L.  T.  (n.s.)  571  ;  18  C.  B.  (n.s.)  702  ;  11  Jur.  (n.s.) 
428  ;  13  W.  R.  717  ;  and  see  Reg.  v.  Sudbury  (1858),  E.  B.  &  E.  264 ; 
27  L.  J.  Q.  B.  232  ;  31  L.  T.  161  ;  4  Jur.  (n.s.)  948> 

Where  several  ecclesiastical  parishes  are  situate  within  the  area 
for  which  a  cemetery  is  provided,  the  incumbents  of  such  parishes 
may  make  an  arrangement  among  themselves  for  the  performance 
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Sect.  7. 

NOTS. 


of  the  burial  service  m  the  cemetery  by  one  of  their  number,  or  by 
a  chaplain  whom  they  may  appomt  and  remunerate  as^may  be 
agreed  (Burial  Act,  1862  (16  &  16  Vict,  c  86^  s.  39). 

The  power  of  a  local  authority  to  appoint  a  chaplain  to  officiate  in 
a  cemetery  is  conferred  by  s.  27  of  the  Cemeteries  Clauses  Act,  184^ 
(10  &  11  Vict  c  66^  ;  and  by  s.  28,  an  obligation  is  imposed  upon 
the  chaplain  to  periorm  the  Durial  service  in  the  consecrated  part  of 
the  cemetery  over  the  bodies  of  all  persons  entitled  to  be  Duried 
therein  (see  pody  p.  322).  A  local  authority  has  no  power  to  remove 
a  chaplam  when  once  appointed,  as  the  power  of  removal  is  given  to 
the  bishop  alone  (t6.,  s.  27).  Nor  has  the  local  authority  any  power 
to  reduce  the  stipend  of  the  chaplain,  such  stipend  being  fixed  once 
for  all  by  the  bishop  (t6.,  s.  31).  And  his  stipend  is  not  a  "fee* 
payable  to  an  ecclesiastical  officer,  so  as  to  be  abolished  by  s.  4  (6)  of 
this  Act.  In  all  cases,  therefore,  where  a  chaplain  has  before  this 
Act  been  appointed  by  a  local  authority  with  a  stipend,  it  appears 
that  the  local  authority  will  be  bound  to  continue  payment  of  his 
stipend  until  his  resignation  or  removal  by  the  bishop,  and  also  to 
pay  the  incumbent  who  performs  the  burial  service  over  his 
parishioners  the  fee  fixed  under  s.  3  (1)  of  this  Act 

The  r^pstration  of  burials  in  the  consecrated  part  of  a  cemetery- 
was  r^ulated  by  s.  32  of  the  Cemeteries  Clauses  Act,  1847,  which 
is  in  effect  repealed  by  this  section  so  far  as  it  applies  to  a  cemetery 
provided  by  a  local  authority.  Burials  in  the  imconsecrated  part 
are  subject  to  the  provisions  as  to  registration  contained  in  the 
Registration  of  Burials  Act,  1864  (27  &  28  Vict  c  97X  pott. 


Notice  of 
intention  to 
bury. 


43  A  44  Vict. 
0.41. 


8.  The  notice  to  be  given  of  intention  to  bury  in  a  burial 
ground  maintained  by  a  burial  authority  shall  be  given  at 
such  time  and  to  such  person  as  the  burial  authority  may 
direct,  and  so  much  of  section  one  of  the  Burial  Laws 
Amendment  Act,  1880,  as  requires  forty-eight  hours'  notice 
to  be  given  in  any  such  case  shall  be  repealed. 


^plication  9.  The  provisions  of  section  seven  of  the  Burial  Act, 
of  certain       1863,  as  to  allotment  of  the  unconsecrated  part  of  a  burial 

provisions  of  '  ,,^.,t  .  t  f^^^  r^r^r^ 

Burial  Acts  to  ground,  and  the  Bunal  Laws  Amendment  Act,  1880,  as 
cemeteries  amended  by  this  Act,  shall  apply  to  burial  grounds  provided 
42  &  43  Vict,  under  the  Public  Health  (Interments)  Act,  1879,  as  if  the 
c.  31.  burial  authority  were  a  burial  board. 

The  provisions  of  s.  7  of  the  Burial  Act,  1853,  as  amended  by  this 
Act,  referred  to  in  this  section  are  now  as  follows  : 

"  Provided  always,  that  in  all  cases  in  which  any  burial  board 
shall  provide  a  new  burial  ground  under  the  Burial  Act,  1852,  or 
under  this  Act,  .  .  .  the  unconsecrated  part  thereof  shall  be 
allotted  in  such  manner  and  in  such  portions,  as  may  be  sanctioned 
by  one  of  her  Majest/s  Principal  Secretaries  of  State." 
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These  provisions  will  now  take  the  place  of  s.  35  of  the  Cemeteries      Sect.  9. 

Clauses  Act,  1847  (10  &  1 1  Vict  c  66^  under  which  a  local  authority        

had  unrestricted  power  of  allotting  that  part  of  the  cemetery  not        Note. 
set  apart  for  burials  according  to  the  rites  of  the  Established  Church 
as  a  place  of  burial  for  the  bodies  of  persons  not  being  members  of 
the  Established  Church. 

There  has  always  been  a  difference  of  opinion  whether  the  Burial 
Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41),  applied'  to 
cemeteries  established  under  the  Public  Health  (Interments)  Act, 
1879  (42  &  43  Vict  c  31).  The  question  is  now  settled  by  this 
section.  The  provision  in  s.  5  of  that  Act  as  to  the  payment  of  a 
fee  to  the  incimibent  must,  in  the  case  of  such  cemeteries,  be  now 
deemed  to  be  repealed  by  s.  3  (4)  of  this  Act 


10.  Section  fifteen  of  the  Cemeteries  Glauses  Act,  1847  Boundary 
(relating  to  boundary  fences)  shall  not  apply  to  a  burial  ^^^^^ 
ground  provided  under  the   Public  Health   (Interments)  ^  ^        ^^  ' 
Act,  1879. 

Section  15  of  the  Cemeteries  Clauses  Act,  1847,  required  a  cemetery 
establiahed  by  a  local  authority  to  be  enclosed  by  a  wall  or  fence  of 
the  height  of  eight  feet  at  least 


11.  In  this  Act  the  expression  *'  burial  authority ''  shall  Meaning  of 

mean  any  burial  board,  any  council,  committee,  or  other  **^?"*^   „ 
1        .;..,.        !t  •.    -.     .  *        1      .  1  authority." 

local  authority  navmg  the  powers  and  duties  of  a  bunal 

board,  and  any  local  authority  maintaining  a   cemetery  < 

under  the  PubUc  Health  (Interments)  Act,  1879,  or  under  42  A  43  Vict. 

any  local  Act.  °-  ^^' 

The  powers  of  a  burial  board  may  be  exercised  by  a  parish  council 
under  s.  7  of  the  Local  Government  Act,  1894,  by  an  urban  district 
council  under  s.  62  of  the  Local  Government  Act,  or  under  29  & 
30  Vict  c  90,  8.  44 ;  by  a  borough  council  under  the  Burial  Act^ 
1854 ;  by  a  committee  under  s.  53  (2)  of  the  Local  Government 
Act,  1894 ;  by  a  local  board  under  21  &  22  Vict  c  98,  s.  49  ;  by 
improvement  commissioners  or  local  boards  under  ss.  19,  20  of  the 
Burial  Act,  1855,  and  s.  4  of  the  Burial  Act,  1857  ;  and  by  the 
Commissioners  of  Sewers  of  the  City  of  London,  under  the  City  of 
London  Burial  Act,  1857  (20  &  21  Vict  c.  35). 


12.  The  enactments  mentioned  in  the  Second  Schedule  Repeal 
to  this  Act  are  hereby  repealed  to  the  extent  mentioned  in 
the  third  column  of  that  schedule. 
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Sect.  13. 

Short  title 
And  com- 
mencement. 


Burial  Act,  1900. 

18.— (1.)  This  Act  may  be  cited  as  the  Burial  Act,  1900, 
and  may  be  cited  and  shall  be  construed  with  the  Barial 
Acts,  1852  to  1885. 

(2.)  This  Act  shall  come  into  operation  on  the  first  day 
of  January  one  thousand  nine  hundred  and  one. 


SCHEDULES. 

FIRST  SCHEDULK 
Enactments  oiying  or  referring  to  Powers  which  abb  lo 

BE  transferred  TO  THE  LoCAL  GOVERNMENT   BOARD. 


Seesloii  and  Chapter. 

Short  Title. 

Enactmenti. 

15  &  16  Vict. c.  So- 

The Barial  Act, 
1852. 

Sections  two,  six,  seTen,  nine, 
ten,  and  forty-foar. 

le  &  17  Vict  c.  134 

The  Burial  Act, 
1853. 

Sections  one,  foar,  fire,  and  six. 

18  &  19  Vict  c  128 

The  Barial  Act, 
1856. 

Sections  three,  six,  seven,  eight, 
and  seventeen. 

20&21  Vict.c.81- 

The  Barial  Act, 
1857. 

Sections  nine,  ten,  twentj-thm, 
and  twenty-foar. 

22Victc.  1   - 

The  Barial  Act, 
1859. 

Section  one. 

23&24  Victc.G't- 

The  Barial  Act, 
1860. 

Section  foar. 

Sl&aS  Victc.33- 

The  Barial  Act, 
1871. 

Section  one. 
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SECOND     SCHEDULK 
Enacucsnts  Repbalbd. 


and  Chapter. 


15^16  Vict  c.  86- 


16  k  17  Vict  c  134 


17*18  Vict  c.  87- 
18  ft  19  Vict  c.  128 
20  Ic  21  Vict  c  35. 


Short  TiUe. 


The  Burial  Act, 
1852. 


The  Burial  Act, 
1853. 


The  Barial  Act, 
1854. 

The  Barial  Act, 
1855. 

The  City  of  Lon- 
don Barial  Act, 
1857. 


Extant  of  Repeal. 


Section  thirty,  from  "and  te 
baild  "  to  the  end  of  the  section. 

In  section  thirty -one  the 
words  **  as  aforesaid." 

In  section  thirty -two  the 
words  **from  and  after  the  con- 
secration as  aforesaid  of  " ;  the 
words  from  "  except  any  por- 
tion **  to  **  appoint,  sneh  barial 
groand  ** ;  the  words  **  and  shall 
be  entitled  to  receive  the  same 
fees  in  respect  of  snch  barials 
which  he  has  prerioosly  en- 
joyed and  receiyed  "  ;  the  words 
**and  shall  be  entitled  to  receive 
the  same  fees  on  sach  barials'* ; 
and  the  words  **  and  received  *' 
where  they  last  occnr. 

Section  thirty  -  three,  from 
"bat  there  shall  be  payable** 
to  the  end  of  the  section. 

In  section  thirty -foar,  the 
words  "withoat  prejadice  to 
the  fees  and  payments  herein 
specially  provided  for.** 

Sections  thirty -five,  thirty- 
six,  and  thirty-seven. 

Section  fitter  so  far  as  it 
relates  to  a  barial  groand  nnder 
a  barial  aathority. 

Section  seven,  so  fiur  as  it  re- 
enacts  any  provision  repealed 
by  this  Act,  and  the  words 
"  that  new  barial  groand  shall 
be  divided  into  consecrated  and 
nnconsecrated  parts,  in  snch 
proportions  ana"  and  from 
"  and  when  any  barial  board  ** 
to  the  end  of  the  section. 

Sections  eight  and  ten. 
Sections  ten  and  fonrteen. 


Sections  one,  three,  foar,  and  five, 
and  the  Schedale. 
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BuRiAL  Act,  1900. 

Sdied. 

S^vlon  and  Chapter. 

Short  TlUe. 

Extent  of  BflpeaL 

SO  IE  31  Vict.  c.  81- 

The  Burial  Act, 

Section  three,  from  **  and  maj,  if 

1857. 

they  see  fit/*  to  the  end  of  the 
section. 

In  section  fiye,  the  words 
«'and  consecmted,**  and  the 
words  *'and  be  entitled  to  tiie 
same  fees,**  in  each  case  where 
they  occur. 

In  section  twelye,  the  words 

"  which  application  the  board 

is  required  to  make  as  soon  as 
such  ground  is  in  such  fit  and 
proper  condition.** 
Section  seyenteen. 
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CEMETERIES. 


PUBLIC  HEALTH  aNTERMENTS)  ACT,  1879. 
(42  &  43  Vict.  o.  31.) 

An  Act  to  amend  the  Pvilic  Health   Act,  1875,    as    to 
Interments.  [2l8t  July  1879.] 

1.  This  Act  may  be  cited  as  the  Pnblio  Health  (Inter-  Short  title 
ments)  Act,  1879,  and  shall  be  construed  as  one  with  the  *?^^^[j^ 
Public  Health  Act,  1875,  in  this  Act  called  the  principal  ^SkSdViot. 
Act.  0.  55. 

This  Act  does  not,  therefore,  apply  to  the  metropolis  (Public 
Health  Act,  1875  (38  &  39  Vict  c.  55),  s.  2).  Sanitary  authorities 
in  the  metropolis  and  the  London  County  Council  are  empowered 
to  provide  mortuaries  for  the  reception  of  dead  bodies,  by  the  Public 
Health  (London)  Act,  1891  (54  &  55  Vict  c  76),  ss.  88—93. 

2. — (1.)  The  provisions  of  the   principal  Act,  as   to  a  The 
place  for  the  reception  of  the  dead  before  interment,  in  the  §5*^^^9^vict 
principal  Act  called  a  mortuary,  shall  extend  to  a  place  c.  55, 
for  the  interment  of  the  dead,  in  this  Act  called  a  cemetery;  extended  to 
and  the  purposes  of   the  principal  Act  shall  include  the 
acquisition,  construction,  and  maintenance  of  a  cemetery. 

The  provisions  of  the  Public  Health  Act,  1875,  as  to  providing  a 
place  for  the  reception  of  the  dead  before  interment,  are  contained 
m  88. 141 — 143  of  that  Act.  Powers  for  acquiring  land  for  such  a 
purpose,  inter  alia^  are  given  by  ss.  175 — 178;  and  for  making 
byelaws  by  ss.  182—188,  pose. 

(2.)  A  local  authority  may  acquire,  construct,  and  main- 
tain a  cemetery  either  wholly  or  partly  within  or  without 
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Sect.  2      their  district,  subject  as  to  works  without  their  district  for 
^''         the  purpose  of  a  cemetery  to  the  provisions  of  the  principal 
38  &  39  Vict.  ^^^  ^^  ^  sewage  works  by  a  local  authority  without  their 
c.  55, 88.  32—  district. 
34. 

For  these  sections,  see  post,  pp.  306,  306. 

By  s.  4  of  the  Public  Health  Act,  1876,  "  local  authority  "  means 
urban  sanitary  authority  and  rural  sanitary  authority.  A  cemetery 
may,  therefore,  be  provided  under  this  Act  by  any  town  or  urban 
district  council,  or  by  a  rural  district  council,  but  not  by  a  parish 
council,  which  can  only  provide  a  burial  ground  under  the  Burial 
Acts. 

(3.)  A  local  authority  may  accept  a  donation  of  land  for 
the  purpose  of  a  cemetery,  and  a  donation  of  money  or 
other  property  for  enabling  them  to  acquire,  construct,  or 
maintain  a  cemetery. 

The  Memoranda  issued  by  the  Local  Government  Board  (1)  descrih* 
ing  and  observing  upon  the  objects  of  this  Act ;  (2)  setting  forth  the 
sanitary  re<^uirement-8  of  cemeteries ;  (3)  providing  model  byelaws, 
are  set  out  in  Appendix  £.,  post, 

10  &  11  Vict.      8.  The  Cemeteries  Glauses  Act,   1847,   shall  be  in'cor- 

?•  ^'      J.  ji   porated  with  this  Act. 
incorporated    ^ 

with  this  Act.      -poT  the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict  c  65X  aee 

post,  pp.  312  et  seq. 

A  local  authority  providing  a  cemetery  under  the  provisions  of 

this  Act  doe^  not  become  a  burial   board.      It  is  subject  to  the 

provisions  of  the  Public  Health  and  Cemeteries  Clauses  Acts,  and 

not  to  those  of  the  Burial  Acts,  except  the  Burial  Act,  1900  (63  & 

64  Vict.  c.  15),  which  applies  equallv  to  burial  boards  and  to  local 

authorities  providing  a  cemetery  uncler  this  Act.    Where  an  urban 

district  is  a  borough,  the  town  council  may  become  a  burial  board 

by  virtue  of  the  Burial  Act,  1854  (17  &  18  Vict  c  87X  as.  1 ,  2,  and 

in  other  urban  districts,  the  district  council  may  become  a  burial 

board  under  21  &  22  Vict.  c.  98,  s.  49,  or  29  &  30  Vict,  c  90,  a.  44 

(re-enacted  in  Schedule  V.,  Part  3  of  the  Public  Health  Act,  1876, 

by  s.  343  of  that  Act),  or  under  the  Local  Government  Act,  1894 

(56  &  67  Vict  c.  73),  s.  62.      But  a  town  or  district  council  may, 

instead  of  becoming  a  burial  board,  provide  a  cemetery  under 

this  Act 

It  would  seem,  also,  that  in  the  case  of  a  town  or  urban  district 

coimcil  which  is  a  burial  board,  the  powers  conferred  by  this  Act 

are  cumulative  upon  the  powers  possessed  by  the  council  as  a  burial 

board,  and  that  it  can  provide  a  cemetery  under  this  Act,  instead  of 

a  burial  ground  or  an  additional  buriid  groimd  under  the  Burial 

Acts.    This  discretion  may  sometimes  become  important,  as  a  local 

authority  may  obtain  compulsory  powers  for  the  acquisition  of  land 

for  a  cemetery  under  this  Act,  whereas  in  its  capacity  of  burial 
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board  under  the  Burial  Acts  it  cannot  do  so.    In  other  resj^ts  the      Sect.  3. 

provisions  of  the  Burial  Act,  1900,  have  to  a  great  extent  assimilated         

the  incidents  attached  to  the  acquisition  and  management  of  ceme-        Note. 
teries  and  burial  grounds. 

The  main  changes  introduced  by  the  Burial  Act,  1900  (63  & 
64  Vict,  c  15),  into  the  incidents  attached  to  a  cemetery  provided 
under  this  Act,  are  those  relating  to  the  consecration  of  a  portion 
of  the  cemetery  (s.  1) ;  to  the  building  of  a  chapel  or  chapels 
thereon  (s.  2) ;  to  the  substitution  for  a  chaplain  of  the  incumbents 
of  the  parishes  comprised  in  the  area  for  which  the  cemetery  is 
provided  as  the  persons  entitled  to  perform  the  burial  service  i|i  the 
consecrated  part  of  the  cemetery  (s.  7)  ;  to  the  fixing  of  fees  payable 
to  such  incumbents  (s.  3) ;  to  the  application  of  the  Burial  Laws 
Amendment  Act,  1880  (43  &  44  Vict.  c.  41)  to  a  cemetery  (s.  9)  ;  and 
to  the  repeal  of  ihe  obligation  to  make  boundary  fences  (s.  10\  The 
notes  to  the  sections  of  tne  Burial  Act,  1900,  here  enumeratea,  fully 
explain  these  changes. 

It  will  be  observed  that  by  s.  141  of  the  Public  Health  Act,  1876 
^  &  39  Vict.  c.  55),  in  connection  with  this  Act,  the  Local 
Government  Board  can  compel  a  local  authority  to  provide  a 
cemetery. 

This  Act  does  not  apply  to  the  metropolis  as  defined  in  the 
Metropolitan  Management  Act,  1855  (18  &  19  Vict.  c.  120),  the 
metropolis  being  excluded  from  the  provisions  of  the  Public  Health 
Act,  1875,  by  s.  5  of  that  Act  The  provisions  relating  to  mortuaries 
in  the  metropolis  are  contained  in  ss.  88  to  93  of  the  Public  Health 
(London)  Act,  1891  (54  &  55  Vict  c.  76),  which  repeals  the  Sanitary 
Act,  1866  (29  &  30  Vict  c  90).    They  are  as  follows : 


MORTUABIES,  ETC. 

88.  Every  sanitary  authority  shall  provide  and  fit  up  a  proper  Power  of 
place  for  the  reception  of  dead  bodies  before  interment  (in  this  Act  ^^^ 
called  a  mortuary),  and  may  make  byelaws  with  respect  to  the  Jo  provide' 
management  and  charges  for  the  use  of  the  same ;  they  may  also  mortuaries, 
provide  for  the  decent  and  economical  interment,  at  charges  to  be  [Metropolis.] 
fixed  by  such  byelaws,  of  any  dead  body  received  into  a  mortuary. 

89.— (1.)  Where  either— 

(a.)  the  body  of  a  person  who  has  died  of  any  infectious  disease  power  of 

is  retained  in  a  room  in  which  persons  live  or  sleep  ;  or       justice  in 
(b.)  the  body  of    a  person  who    has    died  of    any  dangerous  ^^^Jj|^^*^®® 

infectious  disease  is  retained  without  the  sanction  of  the  removal  of 

medical  officer  of  health  or  any  legally  qualified  medical  dead  body  to 

practitioner  for  more  than  forty-eight  hours,  elsewhere  mortuary. 

than  in  a  room  not  used  at  the  time  as  a  dwelling-place, 

sleeping-place,  or  work-room  ;  or 
(c.)  any  dead  body  is  retained  in  any  house  or  room,  so  as  to 

endanger  t^e  health  of   the  inmates  thereof,  or  of  any 

adjoining  or  neighbouring  house  or  building, 
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Sects. 

Note. 


Power  of 

eanitaiy 

authority  to 

provide 

places  for 

poet-mortem 

examinations. 


Power  to 

sanitary 

authorities 

to  unite  for 

providing 

mortuary. 


Place  for 

holding 

inquests. 


ary 
unidentined 
bodies. 


a  justice  may,  on  a  certificate  signed  by  a  medical  officer  of  health 
or  other  legally  qualified  medical  practitioner,  direct  that  the  body 
be  removed,  at  the  cost  of  l^e  sanitary  authority,  to  any  available 
mortuary,  and  be  buried  within  the  time  limited  by  Uie  justice ; 
and  may  if  it  is  the  body  of  a  person  who  has  died  of  an  infections 
disease,  or  if  he  considers  immediate  burial  necessary,  direct  diat 
the  body  be  buried  immediately,  without  removal  to  the  moituaiy. 

(2.)  Unless  the  friends  or  relations  of  the  deceased  undertake  to 
bury  and  do  bury  the  body  within  the  time  so  limited,  it  shall  be 
the  duty  of  the  relieving  officer  to  bury  such  body,  and  any  expense 
so  incurred  shall  be  paid  (in  the  first  instance)  by  the  board  of 
guardians  of  the  poor  law  union,  but  may  be  recovered  by  them  in 
a  summary  manner  from  any  person  legally  liable  to  pay  the  expense 
of  such  buriaL 

(3.)  If  any  person  obstructs  the  execution  of  any  direction  given 
by  a  justice  under  this  section,  he  shall  be  liable, to  a  fine  not 
exceeding  five  pounds. 

90. — (1.)  Any  sanitary  authority  may,  and  if  required  by  the 
county  council  shall,  provide  and  maintain  a  proper  bunding 
(otherwise  than  at  a  workhouse)  for  the  reception  of  dead  bodi» 
during  the  time  required  to  conduct  any  post-mortem  examination 
ordered  by  a  coroner  or  other  constituted  authority,  and  may  make 
regulations  with  respect  to  the  management  of  such  building. 

(2.)  Any  such  building  may  be  provided  in  connexion  with  a 
mortuary,  but  this  enactment  shall  not  authorise  the  conducting  of 
any  post-mortem  examination  in  a  mortuary. 

91.  Any  sanitary  authorities  may,  with  the  approval  of  the  county 
council,  execute  their  duty  under  this  Act  with  respect  to  mortuaries 
and  buildings  for  post-mortem  examinations  by  combining  for  the 
purpose  thereof,  or  by  contracting  for  the  use  by  one  of  the  con- 
tracting authorities  of  any  such  mortuary  or  building  provided  by 
another  of  such  contracting  authorities,  and  may  so  combine  or 
contract  upon  such  terms  as  may  be  agreed  upon. 

92.  The  county  council  shall  provide  and  maintain  proper  accom- 
modation for  the  holding  of  inquests,  and  may  by  agreement  with 
a  sanitary  authority  provide  and  maintain  the  same  in  connexion 
with  a  mortuary  or  a  building  for  post-mortem  examinations  pro- 
vided by  that  authority,  or  with  any  building  belonging  to  that 
authority,  and  may  do  so  on  such  terms  as  may  be  agreed  on  with 
the  authority. 

93.— (1.)  The  county  council  may  provide  and  fit  up  in  London 
one  or  two  suitable  buildings  to  which  dead  bodies  found  in 
London  arid  not  identified,  together  with  any  clothing,  articles, 
and  other  things  found  with  or  on  such  dead  bodies,  may  on  the 
order  of  a  coroner  be  removed,  and  in  which  they  may  be  retained 


Digitized  by  VjOOQIC 


42  &  43  Vict.  o.  31.  ^05 

fliii<I  preserved  with  a  view  to  the  tdtimate  identification  of  Bueh      Sect^3. 
dead  bodies.  Note. 

^S.)  A  Secretary  of  State  may  make  regulations  as  to^ 
(cl)  the  manner  in  which  and  conditions  subject  to  which  any 
such  bodies  shall  be  removed  to  any  such  building,  and  the 
payments  to  be  made  at  such  building  to  persons  bringing 
any  unidentified  dead  body  for  reception  ;  and 
(b.)  the  fees  and  charges  to  be  paid  upon  the  removal  or  inter- 
ment of  any  such  dead  body  which  has  been  identified 
after  its  reception,  and  the  persons  by  whom  such  fees  and 
payments  are  to  be  made,  and  the  maimer  and  method  of 
recovering  the  same ;  and 
(c)  the  disposal  and  interment  of  any  such  bodies. 
(3.)  The  county  council  may  provide  at  the  said  buildings  all 
such  appliances  as  they  think  expedient  for  the  reception   and 
preservation  of  bodies,  and  may  make  regulations  (subject  to  the 
provisions  aforesaid)  as  to  the  management  of  the  said  buildings 
and  the  bodies  therein,  and  as  to  the  conduct  of  persons  employed 
therein  or  resorting  thereto  for  the  purpose  of  identifying  any  body. 
(4.)  Subject  to  and  in  accordance  with  such  regulations  as  may 
be  made  by  a  Secretary  of  State,  any  such  body  found  in  London 
may  (on  the  order  in  writing  of  a  coroner  holding  or  having 
jurisdiction  to  hold  the  inquest  on  the  same)  be  removed  to  any 
building  provided  under  this  section,  and  subject  as  aforesaid  the 
inquest  on  any  such  body  shall  be  held  by  the  same  coroner  and  in 
the  same  manner  as  if  the  said  building  were  within  the  district  of 
such  coroner. 


The  following  are  the  sections  of  the  Public  Health  Act,  1876 
(38  &  39  y ict  c  55X  extended  by  s.  2  to  the  acquisition,  construction, 
and  maintenance  of  a  cemeteiy  (a)  : 

As  TO  SswAQB  Works  withoxtt  District. 

32.  A  local  authority  shall,  three  months  at  least  before  com-  Notice  to  be 
mencing  the  construction  or  extension  of  any  sewer  or  other  work  given  before 
for  sewage  purposes  without  their  district,  give  notice  of  the  intended  conimencing 
work  by  advertisement  in  one  or  more  of  the  local  newspapers  without^^*^  * 
circulated  within  the  district  where  the  work  is  to  be  made.  district. 

Such  notice  shall  describe  the  nature  of  the  intended  work,  and 
shall  state  the  intended  termini  thereof,  and  the  names  of  the 

(a)  These  sections  are  included  here  for  the  sake  of  convenience ;  but 
reference  shoald  be  made  to  the  valuable  notes  to  the  same  in  Lomley's 
Pablic  Health  Act,  1875,  by  Maomorran  and  Lushingtop.     . 


L.B. 


Digitized  by  VjOOQ IC 


806 


Public  Health  (Intbrments)  Act,  1879. 


Sects. 

NOTB, 


In  case  of 
objection 
works  not  to 
be  com- 
menced 
without 
sanction  of 
Local 

Government 
Board. 

Inspector  to 
hold  inquiry 
and  report 
to  Local 
Crovemment 
Board. 


parisbes,  and  the  turnpike  roads  and  streets,  and  otber  lands  (if 
any)  tbrougb  across  under  or  on  wbicb  tbe  work  is  to  be  made  and 
shall  name  a  place  where  a  plan  of  tbe  intended  work  is  open  for 
inspection  at  all  reasonable  hours ;  and  a  copy  of  such  notice  shall 
be  served  on  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
and  occupiers  of  the  said  lands,  and  on  the  overseers  of  such  parishes, 
and  on  the  trustees,  surveyors  of  highways,  or  other  persons  having 
the  care  of  such  roads  or  streets. 

S3.  If  any  such  owner,  lessee,  or  occupier,  or  any  such  overseer, 
trustee,  surveyor,  or  other  person  as  aforesaid,  or  any  other  owner, 
lessee,  or  occupier  who  would  be  affected  by  the  intended  work, 
objects  to  such  work,  and  serves  notice  in  writing  of  such  objection 
on  the  local  authority  at  any  time  within  the  said  three  months, 
the  intended  work  sludl  not  be  commenced  without  the  sanction  of 
the  Local  Qovernment  Board  after  such  inquiry  as  hereinafter 
mentioned,  unless  such  objection  is  withdrawn. 


S4.  The  Local  Government  Board  may,  on  application  of  the  local 
authority,  appoint  an  inspector  to  make  inquiry  on  the  spot  into  the 
propriety  of  the  intended  work  and  into  the  objections  thereto,  and 
to  report  to  the  Local  Government  Board  on  the  matters  with 
respect  to  which  such  inquiry  was  directed,  and  on  receiving  the 
report  of  such  inspector,  the  Local  (Government  Board  may  make  an 
order  disallowing  or  allowing,  with  such  modifications  (if  any)  as 
they  may  deem  necessary,  the  intended  work. 


Power  of 
local 

authority  to 
provide 
mortuaries. 


MOBTUABIBS,  BTa 

141.  Any  local  authority  may,  and  if  required  by  the  Local 
Government  Board  shall,  provide  and  fit  up  a  proper  place  for  the 
reception  of  dead  bodies  before  interment  (in  this  Act  called  a 
mortuary),  and  may  make  byelaws  with  respect  to  the  management 
and  charges  for  the  use  of  the  same ;  they  may  also  provide  for  the 
decent  and  economical  interment  at  charges  to  be  fixed  by  such 
byelaws  of  any  dead  body  which  may  be  received  into  a  mortuary. 

"  Local  authority  **  includes  both  urban  and  rural  district  councils 
(Public  Health  Act,  1876  (38  &  39  Vict  c  65),  s,  4).  The  power  to 
make  charges  for  use  of  the  cemetery  includes  the  power  to  chaige 
for  exclusive  rights  of  burial,  errcting  monuments,  etc.,  granted  by 
6.  40  of  the  Cemeteries  Clauses  Act,  1847  (10  &  11  Vict  c  65).  The 
fees  of  anv  minister  of  religion  in  respect  of  services  rendered  by 
him  must  be  fixed  by  the  local  authority  and  approved  by  the  Home 
Secretary  (Burial  Act,  1900  (63  &  64  Vict  c  15),  s.  3  (1)).  Such 
fees  are  payable  to  the  local  authority,  and  are  to  be  paid  over  by 
that  authority  to  the  minister  (id,  s.  3  (3)  X 
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142.  Where  the  body  of  one  who  has  died  of  any  infectious      Sect.  8. 
disease  is  retained  in  a  room  in  which  persons  live  or  sleep,  or  any       JZ     ^ 
dead  body  which  is  in  such  a  state  as  to  endanger  the  health  of  the       ^^*- 
inmates  of  the  same  house  or  room  is  retained  in  such  house  or  hToei^^*^ 
room,  any  justice  may,  on  a  certificate  signed  by  a  legally  qualified  oases  order 
medical  practitioner,  order  the  body  to  be  removed,  at  the  cost  of  removal  of 
(he  local  authority,  to  any  mortuary  provided  by  such  authority,  ^^^  ^^y  ^ 
and  direct  the  same  to  be  buried  within  a  time  to  be  limited  in  such  "^^'^'^^^^'y* 
order  ;  and  unless  the  friends  or  relations  of  the  deceased  undertake 
to  bury  the  body  within  the  time  so  limited,  and  do  bury  the  same, 
it  shall  be  the  duty  of  the  relieving  officer  to  bury  such  body  at  the 
expense  of  the  poor  rate,  but  any  expense  so  incurred  may  be 
recovered  by  the  relieving  officer  in  a  summary  manner  from  any 
person  l^pally  liable  to  pay  the  expense  of  such  buriaL 

Any  person  obstructing  the  execution  of  an  order  made  by  a 
justice  under  this  section  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

148.  Any  local  authority  may  provide  and  maintain  a  proper  Power  of 
place  (otherwise  than  at  a  workhouse  or  at  a  mortuary)  for  the  lo<»l 
reception  of  dead  bodies  during  the  time  required  to  conduct  any  *«^*|?J*^y  ^ 
post-mortem  examination  ordered  by  a  coroner  or  other  constituted  places  for 
authority,  and  may  make  regulations  with  respect  to  the  manage-  poBt-mortem 
ment  of  such  place  ;  [and  Mchere  any  such  place  has  been  provided^  a  examinations. 
coroner  or  other  constituted  authority  may  order  the  removal  of  the 
body  to  and  from  such  place  for  carrying  out  stbch  post-mortem  examu 
fiofion,  such  costs  of  removal  to  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  the  costs  and  fees  for  post-mortem  examinations  whm 
ordered  by  the  coroner}, 

The  words  of  this  section  printed  in  italics  are  repealed  by  the 
Coroners  Act,  1887  (50  &  51  Vict  c  71),  of  which  ss.  21—24  provide 
for  holding  post-m.ortem  examinations. 

♦  «  ♦  ♦  ♦ 

Purchase  of  Lands. 

175.  Any  local  authority  may  for  the  purposes  and  subject  to  the  Power  to 
provisions  of  this  Act  purchase  or  take  on  lease  sell  or  exchange  pirchase 
any  lands,  whether  situated  within  or  without  their  district ;  they  ^^^ 
may  also  buy  up  any  water-mill  dam  or  weir  which  interferes  with 
the  proper  drainage  of  or  the  supply  of  water  to  their  district 

Any  lands  acquired  by  a  local  authority  in  pursuance  of  any 
powers  in  this  Act  contained  and  not  required  for  the  purpose  for 
which  they  were  acquired  shall  (unless  the  Local  Government 
Board  otherwise  direct)  be  sold  at  the  best  price  that  can  be  gotten 
for  the  same,  and  the  proceeds  of  such  sale  shall  be  applied  towards 
discharge,  by  means  of  a  sinking  fund  or  otherwise,  of  any  principal 

x2 
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Sect.  3.      moneys  which  have  been  borrowed  by  such  authority  on  the  security  ^ 
j^Q^        of  the  fund  or  rate  applicable  by  them  for  the  general  purposes  of 
this  Act,  or  if  no  such  principal  moneys  are  outstanding  shall  be 
carried  to  the  account  of  such  fund  or  rate. 

Regulationg  176.  With  respect  to  the  purchase  of  lands  by  a  local  authority 
as  to  purchase  for  the  purposes  of  this  Act,  the  following  regulations  shall  be^ 
of  lands.  observed  ;  (that  is  to  say,) 

(1.)  The  Lands  Clauses  Consolidation  Acts,  1846, 1860,  and  1869^ ' 
shall  be  incorporated  with  this  Act,  except  the  provisions^ 
relating  to  access  to  the  special  Act,  and  except  section  one 
himdred  and  twenty-seven  of   the  Lands  Claudes  Con-' 
solidation  Act,  1846 : 
(2.)  The  local  authority,  before  putting  in  force  any  of  the  powers 
of  the  said  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  . 
agreement,  shall — 
Publish  once  at  the  least  in  each  of  three  consecutive  weeks  in 
the  month  of  November,  in  some  local  newspaper  circu-  • 
lated  in  their  district,  an  advertisement  describing  shortly 
the  nature  of  the  undertaking  in  respect  of  which  the 
lands  are  proposed  to  be  taken,  naming  a  place  where  a 
plan  of  the  proposed  undertaking  may  be  seen  at  all- 
reasonable  hours,  and  stating  the  quantity  of  limds  that 
they  require  ;  and  shall  further 
Serve  a  notice  in  the  month  of  December  on  every  owner  or 
reputed' owner,  lessee. or  reputed  lessee,  and  occupier  of 
such  lands,  defining  in  each  case  the  particular  land» 
intended  to  be  taken,  and  requiring  an  answer  stating 
whether  the  person  so    served    assents  dissents   or  is^. 
neuter  in  respect  of  taking  such  lands  : 
(3.)  On  compliance  with  the  provisions  of  this  section  with  respect 
to  advertisements  and  notices,  the  local  authority  may,  if 
they  think  fit,  present  a  petition  under  their  seal  to  the 
Local  Government  Board.     The  petition  shall  state  the 
lands  intended  to  be  taken,  And  the  purposes  for  which 
they  are  required,  and  the  names  of  the  owners  lessees  and 
occupiers  of  lands  who  have  assented  dissented  or  are  - 
neuter  in  respect  of  the  taking  such  lands,  or  who  have 
returned  no  answer  to  the  notice ;  it  shall  pray  that  the  - 
local  authority  may,  with  reference   to  such  lands,  be 
allowed  to  put  in  force  the  powers  of  the  said  Landa. 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the  Local 
Government  Board  requires ;  ^ 
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(4)  Ob  the  receipt  of  such  petition  and  on  due  proof  of  the  proper     Sect.  3. 
advertisements  having  been  published  and  notices  served        ^Z^ 
the  Local  Government  Board  shall  take  such  petition  intQ 
consideration,  and  may  either  disniiss  the  same,  or  direct  a 
local  inquiry  as  to  the  propriety  of  assenting  to  the  prayer 
of  such  petition ;  but  until  such  inquiry  has  been  mad^ 
no  provisional  order  shall  be  made  affecting  any  lands 
without  the  consent  of  the  owners  lessees  and  occupiers 
thereof: 
(5.)  After  the  completion  of  such  inquiry  the  Local  Government 
Board  may,  by  provisional  order,  empower  the  local  autho- 
rity to  put  in  force,  with  reference  to  the  lands  referred  to 
in  such  order,  the  powers  of   the   said  I^ands  Clauses 
Consolidation  Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modifications 
as  the  Board  may  think  fit ;  and  it  shall  be  the  duty  of  the 
local  authority  to  serve  a  copy  of  any  order  so  made  in  the 
manner  and  on  the  person  in  which  and  on  whom  notices 
in  respect  of  such  lands  are  required  to  be  served  : 
Provided  that  the  notices  by  this  section  required  to  be  given  in  the 
nKHiths  of  November  and  December  may  be  given  in  the  months  of 
September  and  October  or  of  October  and  November,  but  in  either 
of  such  last-mentioned  cases  an  inquiry  preliminary  to  the  pro- 
visional order  to  which  such  notices  refer  shall  not  be  held  before  the 
expiration  of  one  month  from  the  last  day  of  the  second  of  the  two 
months  in  which  the  notices  are  given ;  and  any  notices  or  orders 
by  this  section  required  to  be  served  on  a  number  of  persons  having 
any  right  in  over  or  on  lands  in  common  may  be  served  on  any 
three  or  more  of  such  persons  on  behalf  of  all  such  persons. 

177.  Any  local  authority  may,  with  the  consent  of  the  Local  Power  to 
Oovemment  Board,  let  for  any  term  any  lands  which  they  may  let  lands. 
possess,  as  and  when  they  can  conveniently  spare  the  same. 

178.  The  Chancellor  and  Council  of  the  Duchy  of  Lancaster  for  Provision 
the  time  being  may,  if  they  think  fit,  (but  subject  and  without  for  lands 
prejudice  to  the  rights  of  any  lessee  tenant  or  occupier,)  from  time  J^^^^'if  *^* 
to  time  contract  with  any  local  authority  for  the  sale  of,  and  may  i^ncasLn  ^ 
(snbject  as  aforesaid)  absolutely  sell  and  dispose  of,  for  such  sum  as 

to  the  said  Chancellor  and  Council  may  appear  sufficient  considera- 
tioD,  the  whole  or  any  part  of  any  lands  belonging  to  her  Majesty 
her  heirs  or  successors  in  right  of  the  said  duchy,  or  any  right 
interest  or  easement  in  through  over  or  on  any  such  lands  which 
for  the  purposes  of  this  Act  such  local  authority  from  time  to  time 
deem  it  expedient  to  purchase ;  and  on  payment  of  the  purchase 
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Secta 

Note. 


inoney,  to  provided  by  the  Duchy  of  Lancaster  Lands  Act,  1865,  the 
said  Chancellor  and  Council  may  grant  and  assure  to  the  said  antho* 
rityi  under  the  seal  of  the  said  duchy /Jn  the  name  of  her  Majesty 
her  heirs  or  successors  the  subject  of  such  contract  or  sale^  and  sodi 
money  shall  be  dealt  with  as  if  such  subject  had  been  sold  under  the 
authority  of  the  Duchy  of  Lancaster  Lands  Act,  1855. 


Authentica* 
tion  and 
alteration  of 
byelaws. 


Power  to 
impose 
penalties  ou 
breach  of 
byelaws. 


Confirmation 
of  byelaws. 


BTELAW8. 

182*  All  byelaws  made  by  a  local  authority  under  and  for  the 
purposes  of  this  Act  shall  be  under  their  common  seal  J  and  any 
such  byelaw  may  be  altered  or  repealed  by  a  subsequent  byelaw 
made  pursuant  to  the  provisions  of  this  Act :  Provided  that  no 
byelaw  made  under  this  Act  by  a  local  authority  shall  be  of  any 
effect  if  repugnant  to  the  laws  of  England  or  to  the  provisions  of 
this  Act. 

183.  Any  local  authority  may,  by  any  byelaws  made  by  them 
under  this  Act,  impose  on  offenders  against  the  same  such  reasonable 
penalties  as  they  think  fit,  not  exceeding  the  sum  of  five  pounds  for 
each  offence,  and  in  the  case  of  a  continuing  offence  a  further  penalty 
not  exceeding  forty  shillings  for  each  day  after  written  notice  of  the 
offence  from  the  local  authority ;  but  all  such  byelaws  imposing  any 
penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any  sum 
less  than  the  full  amount  of  the  penalty. 

Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall 
authorise  the  imposition  or  recovery  under  any  byelaw  made 
in  pursuance  of  such  provisions  of  any  greater  penalty  than  the 
penalties  in  this  section  specified* 

184  Byelaws  made  by  a  local  authority  under  this  Act  shall  not 
take  effect  unless  and  until  they  have  been  submitted  to  and  con- 
firmed by  the  Local  Qovemment  Board,  which  Board  is  hereby 
empowered  to  allow  or  disallow  the  same  as  it  may  think  proper ; 
nor  shall  any  such  byelaws  be  confirmed — 
Unless  notice  of  intention  to  apply  for  confirmation  of  the  same 
has  been  given  in  one  or  more  of  the  local  newspapers  circulated 
within  the  district  to  which  such  byelaws  relate,  one  month  at 
least  before  the  making  of  such  application  ;  and 
Unless  for  one  month  at  least  before  any  such  application  a  copy 
of  the  proposed  byelaws  has  been  kept  at  the  office  of  the  locil 
authority,  and  has  been  open  during  office  hours  thereat  to  the 
inspection  of  the  ratepayers  of  the  district  to  which  such  byelaws 
relate,  without  fee  or  reward. 
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Note. 


The  clerk  of  tlie  local  authority  shall,  on  the  application  of  any      Sect.  S. 
such  ratepayer,  furnish  him  with  a  copy  of  such  proposed  byelawa 
or  any  part  thereof,  on  payment  of  sixpence  for  every  hundred  words 
contained  in  such  copy. 

A  byelaw  required  to  be  confirmed  by  the  Local  Government 
Board  shall  not  require  confirmation  allowance  or  approval  by  any 
other  authority. 

185.  All  byelaws  made  by  a  local  authority  under  this  Act,  or  for  Byelaws  to 
purposes  the  same  as  or  similar  to  those  of  ^this  Act  under  any  local  be  printed. 
Act,  shall  be  printed  and  hung  up  in  the  office  of  such  authority  ; 

and  a  copy  thereof  shall  be  delivered  to  any  ratepayer  of  the  district 
to  which  such  byelaws  relate,  on  his  application  for  the  same  ;  a 
copy  of  any  byelaws  made  by  a  rural  authority  shall  also  be  trans- 
mitted to  the  overseers  of  every  parish  to  which  such  byelaws  relate, 
to  be  deposited  with  the  public  documents  of  the  parish,  and  to  be 
open  to  the  inspection  of  any  ratepayer  of  the  parish  at  all  reasonable 
hours. 

186.  A  copy  of  any  byelaws  made  under  this  Act  by  a  local  Evidence  of 
authority  (not  being  the  council  of  a  borough),  signed  and  certified  byelaws. 
by  the  clerk  of  such  authority  to  be  a  true  copy  and  to  have  been 

duly  confirmed,  shall  be  evidence  \mtil  the  contrary  is  proved  in  all 
legal  proceedings  of  the  due  making  confirmation  and  existence  of 
such  byelaws  without  further  or  other  proof. 

187.  Byelaws  made  by  the  council  of  any  borough  under  the  pro-  Byelaws  as 
visions  of  section  ninety  of  the  Municipal  Corporations  Act,  1835,  to  nuisances 
for  the  prevention  and  suppression  of  certain  nuisances,  shall  not  be  *^  boroughs, 
required  to  be  sent  to  a  Secretary  of  State,  nor  shall  they  be  subject 

to  the  disallowance  in  that  section  mentioned ;  but  all  the  provisions 
of  this  Act  relating  to  byelaws  shall  apply  to  the  byelaws  so  made  as 
if  they  were  made  under  this  Act* 

Section  twenty- three  of  the  Municipal  Corporations  Act,  1882,  is 
now  substituted  for  section  ninety  of  tne  Act  of  1835. 

188.  The  provisions  of  this  Act  relating  to  byelaws  shall  not  apply  As  to 

to  any  regulations  which  a  local  authority  is  by  this  Act  authorised  reculations 
to  make ;  nevertheless,  any  local  authority  may  cause  any  regula-  ^uthoritv 
tions  made  by  them  under  this  Act  to  be  published  in  such  manner 
as  they  see  fit. 
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CEMETEEIES  CLAUSES  ACT,  1847. 
(10  &  11  Vict.  c.  66.) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually 
contained  in  Acts  authorising  the  making  of  Cemeteries  (a). 

[9th  July  1847.] 

Preamble  recited  that  it  was  conyenient  to  comprise  in  one  Act 
sundry  provisions  usually  contained  in  Acts  of  Parliament  autho- 
rising the  making  of  cemeteries,  as  well  for  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts,  relating  to 
such  undertakings  as  for  insuring  greater  uniformity  in  the  provisions 
themselves. 

Inoorporation  [1.]  This  Act  shall  extend  only  to  such  cemeteries  as 
with  special  ^j^^^y  ^^  authorised  by  any  Act  of  Parliament  hereafter  to 
be  passed  which  shall  declare  that  this  Act  shall  be  incor- 
porated therewith ;  and  all  the  clauses  of  this  Act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  in  any 
such  Act,  shall  apply  to  the  cemetery  authorised  thereby, 
so  far  as  they  are  applicable  to  such  cemetery,  and  shall, 
with  the  clauses  of  every  other  Act  incorporated  therewith, 
form  part  of  such  Act,  and  be  construed  therewith  as 
forming  one  Act. 

IfUerpretation     And  with  respect  to  the  construction  of  this  Act,  and  any 
Act  incorporated  therewith,  be  it  enacted  as  follows : 

<*  The  special      2.  The  expression  ''the  special  Act"  used  in  this  Act 
^^"*  shall  be  construed  to  mean  any  Act  which  shall  be  here- 

after passed  authorising  the  making  of  a  cemetery,  and  with 
"Pre-  which  this  Act  shall  be  incorporated;  and  the  word  "  pre- 

scribed": scribed"  used  in  this  Act  in  reference  to  any  matter  herein 
stated  shall  be  construed  to  refer  to  such  matter  as  the 
same  shall  be  prescribed  or  provided  for  in  the  special  Act, 
and  the  sentence  in  which  such  word  occurs  shall  be  con- 
strued as  if  instead  of  the  word  "  prescribed  "  the  expression 
"prescribed  for  that  purpose  in  the  special  Act  "  had  been 
**  The  lands":  used ;  and  the  expression  "  the  lands  "  shall  mean  the  lands 
which  shall  by  the  special  Act  be  authorised  to  be  taken  or 

(a)  This  Act  is  incorporated  with  the  Public  Health  (Interments) 
Act,  1879  (42  &  43  Vict.  c.  31),  anU,  p.  302. 
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used  for  the  purposes  thereof ;  and  the  expression  '*  the     Sect.  2. 
company"  shall   mean    the    person  by  the  special   -*^^*' «.rj^eQ^ 
authorised  to  construct  the  cemetery.  pany." 

The  '*  special  Act "  autbori8ing  'the  making  of  a  cemetery  by  a 
local  authority  is  the  Public  Health  (Interments)  Act,  1879  (42  & 
43  Vict  c.  31),  ant€^  p.  301 ;  and  in  respect  of  such  a  cemetery  "  the 
company  "  throughout  this  Act  will  mean  such  local  authority. 

3.  The  following  words  and  expressions  in  both  this  and  Interpreta- 
the  special  Act,  and  any  Act  incorporated  therewith,  shall  ^ndthe     * 
have  the  meanings  hereby  assigned  to  them,  unless  there  special  Act. 
be  something  in  the  subject  or  context  repugnant  to  such 
construction ;  (that  is  to  say,) 

'  Words  importing  the  singular  nutnber  shall  include  the  Number: 
plural  number,  and  words  importing  the  plural  number 
only  shall  include  also  the  singular  number  : 
Words  importing  the   masculine  gender    shall   include  Gender : 

females : 
The  word  '*  person"  shall  include  a  corporation,  whether  "Person": 

aggregate  or  sole : 
The  word  "lands"  shall  include  messuages,  lands,  and  ** Lands": 

hereditaments,  of  any  tenure  : 
:  The  expression  ''  the  cemetery  '*  shall  mean  the  cemetery  "  The 
or  burial  ground,  and  the  works  connected  therewith,  <^™®tery   : 
by  the  special  Act  authorised  to  be  constructed : 
The  word  •*  month  "  shall  mean  calendar  month  :  "  Month": 

The    expression    "superior    courts"    shall    mean    her  "Superior 
Majesty's  superior  pourts  at  Westminster  or  Dublin,  *^^"^"* 
as  the  case  may  require    .     .     .     : 

By  the  Courts  of  Justice  Building  Act,  1865  (28  &  29  Vict.  c.  48), 
a  18,  it  is  provided  that  *'  notwithstanding  their  removal  to  the  site 
provided  by  the  Courts  of  Justice  Concentration  (Site)  Act,  1865 
[28  &  29  Vict  c  49],  the  superior  courts  of  law  and  equity  may 
exercise  the  same  jurisdiction  and  enjoy  the  same  rights  and  privi- 
leges as  they  have  hitherto  exercised  and  enjoyed  ;  and  all  statutes, 
charters,  and  other  instruments  wherein  Westmimter  is  described  or 
referred  to  as  beinff  the  locality  of  the  said  courts  shall  be  construed 
as  if  the  site  provided  by  the  Courts  of  Justice  Concentration  (Site) 
Act,  1865,  had  been  described  or  referred  to  in  the  said  statutes, 
charters,  and  other  instruments  as  the  locality  of  the  said  courts, 
instead  of  Westminster." 

The  jurisdiction  of  the  Court  of  Com^ion  Plea^  at  Lancaster,  and 
of  the  Court  of  Pleas  at  Durham,  is  transferred  to  the  High  Court  by 
the  Judicature  Act,  1873  (36  &  37  Vict.  c.  66X  s.  16. 
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Sects. 

•Oath": 


*' Established 
Church": 


'County": 


••Justice": 


••Two 
justices ' 


••  Quarter 
sessions." 


Citing  the 
Act. 

Short  title. 


The  word  •'  oath  "  shall  include  affirmation  in  the  case  of 
Quakers,  and  any  declaration  lawfully  substituted  for 
an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath : 

The  expression  ••Established  Church"  shall  mean  the 
United  Church  of  England  and  Ireland  as  by  law 
established : 

Bj  the  Irish  Church  Act,  1869  (32  &  33  Vict  c  42^  s.  69,  it  ift 
provided  that  ••  in  all  enactments,  deeds,  and  other  documents  in 
which  mention  is  made  of  the  United  Church  of  England  and 
Ireland,  the  enactments  and  provisions  relating  thereto  shall  be  read 
distributivelv  in  respect  of  the  Church  of  England  and  the  Church 
of  Ireland,  but^  as  to  the  last-mentioned  cnurch,  subject  to  the 
provisions  of  this  Act" 

The  word  «*  county  "  shall  include  any  riding  or  other 
division  of  a  county  having  a  separate  commission  of 
the  peace,  and  shall  also  include  the  county  of  a  city  or 
county  of  a  town : 

The  word  ••justice"  shall  mean  justice  of  the  peace 
acting  for  the  place  where  the  matter  requiring  the 
cognizance  of  any  such  justice  arises,  and  if  such 
matter  arise  in  respect  of  lands  situated  not  wholly  in 
one  jurisdiction  shaU  mean  a  justice  acting  for  the 
place  where  any  part  of  such  lands  shall  be  situated ; 
and  where  any  matter  is  authorised  or  required  to  be 
done  by  •*  two  justices  "  the  expression  *•  two  justices  " 
shall  be  understood  to  mean  two  or  more  justices  met 
and  acting  together : 

The '  expression  ••  quarter  sessions  "  shall  mean  the 
quarter  sessions  as  defined  by  the  special  Act;  or  if 
such  expression  be  not  therin  defined  it  shall  mean 
the  general  or  quarter  sessions  of  the  peace  which  shall 
be  held  at  the  place  nearest  the  cemetery  for  the 
county  or  place  in  which  the  cemetery  or  some  part 
thereof  is  situated,  or  for  some  division  of  such  county 
having  a  separate  commission  of  the  peace. 

And  with  respect  to  citing  this  Act  or  any  part  thereof, 
be  it  enacted  as  follows  : 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in 
legal  instruments,  it  shall  be  sufficient  to  use  the  expression 
•'  The  Cemeteries  Clauses  Act,  1847." 
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5.  For  the  purpose  of  incorporating  part  only  of  this     Sect.  5» 
Act  with  any  Act  hereafter  to  be  passed,  it  shall  be  enough  ^     ~r~ 
to  describe  the  clauses  of  this  Act  with  respect  to  any  which 
matter  in  the  words  introductory  to  the  enactment  with  I!?r^*^^  ^^ 
respect  to  such  matter,  and  to  enact  that  the  clauses  so  be^noor- 
described,   or  that  this  Act,   with  the  exception  of  theporatedin 
clauses    so  described,   shall    be    incorporated    witii    such      ^'''^^^ 
Act;  and  thereupon  all  the  clauses  of  this  Act  so  incor- 
porated shall,  save  so  far  as  they  are  expressly  varied 

or  excepted  by  such  Act,  form  pckrt  of  such  Act,  and 
such  Act  shall  be  construed  as  if  such  clauses  were  set 
forth  therein  with  reference  to  the  matter  to  which  such 
Act  relates. 

And  with  respect  to  the  making  of  the  cemetery,  be  it    Making  of 
enacted  as  follows :  cemeury. 

6.  Where    by  the    special    Act  the  company  shall  be  Taking  of 

empowered,  for  the  purpose  of  making  the  cemetery,  to  ^*°*^  ^^^^^ 

take  or  use  any  lands  otherwise  than  with  the  consent  of  special  Act 

the  owners  and  occupiers  thereof,  they  shall,  in  exercising  ^  Jf  subject 
.1  .  f     xi  i  1  •     .^  X      !i  ,  .     ^  to  the  pro- 

the  power  so  given  to  them,  be  subject  to  the  provisions  visions  of 

and  restrictions   contained    in  this  Act  and    the    Lands  this  and  the 
Clauses  Consolidation  Act,  1845,  and  shall  make  to  the  da^jgeg  ^ct 
owners  and  occupiers  of  and  all  other  parties  interested  in  8  &  9  Vict, 
any  lands  taken  or  used  for  the  purposes  of  the  special  Act,  °"  ^®* 
or  injuriously  affected  by  the  constructed  of  the  works 
thereby  authorised,  full  compensation  for  the  value  of  the 
lands  so  taken  or  used,  and  for  all  damage  sustained  by  such 
owners,  occupiers,  or  other  parties,  by  reason  of  the  exercise, 
as  regards  such  lands,  of  the  powers  vested  in  the  company 
by  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with ;  and,  except  where  otherwise  provided  by  this  or  the 
special  Act,  the  amount  of    such  compensation  shall  be 
determined  in  the  manner  provided  by  the  Lands  Claused 
Consolidation  Act,  1845,  for  determining  questions  of  com- 
pensation with  regard  to  lands  purchased  or  taken  under 
the  provisions  thereof,  and  all  the  provisions  of  the  last- 
mentioned  Act  shall  be  applicable  to  determine  the  amount 
of  such  compensation,  and  to  enforce  payment  or  other 
satisfaction  thereof. 
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Sect.  7. 

Correction  of 
-errors  and 
omissionB  in 
special  Act. 


Certified 
copies  of 
alterations, 
etc,,  to  be 
evidence. 


Land  used 
for  burials 
not  to  be 
used  for 
other  than 
authorised 
purposes. 


Cemetery 
not  to  be 
within  a 
<»rtain 


7.  If  any  omission,  mis-statement,  or  wrong  description 
shall  have  been  made  of  any  lands,  or  of  the  owners, 
lessees,  or  occupiers  of  any  lands,  described  in  the  special 
Act  or  the  schedule  thereto,  the  company,  after  giving  ten 
days'  notice  to  the  owners  of  the  lands  affected  by  such 
proposed  correction,  may  apply  to  two  justices  for  the 
correction  thereof;  and  if  it  appear  to  such  justices  that 
such  omission,  mis-statement,  or  wrong  description  axose 
from  mistake,  they  shall  certify  the  same  accordingly,  and 
shall  in  such  certificate  state  the  particulars  of  any  such 
omission,  mis-statement,  or  wrong  description ;  and  such 
certificate  shall  be  deposited  with  the  clerk  of  the  peace 
of  the  county  in  which  the  lands  affected  thereby  shall  be 
situated,  and  thereupon  the  special  Act  or  schedule  shall  be 
deemed  to  be  corrected  according  to  such  certificate,  and 
the  company  may  take  the  lands  according  to  such  cer- 
tificate, as  if  such  omission,  mis-statement,  or  wrong 
description  had  not  been  made. 

8.  Copies  of  any  alteration  or  correction  of  the  special 
Act,  or  the  schedule  thereto,  or  of  any  extract  therefrom, 
certified  by  any  such  clerk  of  the  peace  in  whose  custody 
such  alteration  or  correction  may  be,  which  certificate  such 
clerk  of  the  peace  shall  give  to  all  parties  interested,  when 
required,  shall  be  received  in  all  courts  of  justice  or  else*- 
where  as  evidence  of  the  contents  thereof. 

9.  The  company  shall  not  sell  or  dispose  of  any  land 
which  shall  have  been  consecrated  or  used  for  the  burial  of 
the  dead,  or  make  use  of  such  land  for  any  purpose  except 
such  as  shall  be  authorised  by  this  or  the  special  Act,  or  any 
Act  incorporated  therewith. 

There  is  no  power  under  this  Act  to  sell  any  part  of  the  con- 
secrated  ground  except  for  the  purpose  of  vaults  and  private  graves 
(s.  40,  infra). 

By  s.  6  of  the  Burial  Act,  1900  (63  &  64  Vict  c.  15),  unconsecrated 
ground  which  is  maintained  by  a  burial  authority,  and  set  apart  for 
the  purpose  of  burial,  shall  not  be  applied  to  any  other  purpose 
except  by  leave  of  the  Local  Qovernment  Board. 

10.  No  part  of  the  cemetery  shall  be  constructed  nearer 
to  any  dwelling-house  than  the  prescribed  distance,  or  if  no 
distance  be  prescribed,  two  hundred  yards,  except  with  the 
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<!onsent  in  writing  of  the  owner,  lessee,  and  occupier  of    Sect.  10; 
such  house.  duta^of 

houses. 
The  distance  is  to  be  measured  from  the  walls  of  the  dweUing- 
honse,  not  from  the  boundary  of  the  curtilage  adjoining  the  house 
{Wright  V.    Wallasey  Local  Board,  18  Q.   B.   D.   783;    56  L.  J. 
Q.  B.  259). 

H.  The  company,  upon  any  land  which  by  the  special  Ck)rapany 
Act  they  are  authorised  to  use  for  the  purposes  of  the  ^^^  i^a^ji 
cemetery,  may  build  such  chapels  for  the  performance  of  layout 
the  burial  service  as  they  think  fit,  and  may  lay  out  and  grounds, 
embellish  the  grounds  of  the  cemetery  as  they  think  fit. 

If  part  of  the  cemetery  be  consecrated,  the  company  are  bound  to 
build  a  chapel  for  the  performance  of  the  burial  service  according 
to  the  rites  of  the  Established  Church  (s.  26,  infra). 

If,  however,  the  cemetery  is  provided  bv  a  local  authority  under 
the  Public  Health  ([Interments)  Act,  1879,  the  power  and  duty  of  such 
authority  as  to  building  a  chapel  or  chapels  is  defined  by  die  Burial 
Act,  1900  (63  &  64  Vict  c  15^  s.  2. 


12.  The  company,  upon  any  land  purchased  by  them  Company 
under  this  or  the  special  Act,  or  any  Act  incorporated  ^^^^Jl^g'' 
therewith,  may  make  any  new  roads  to  the  cemetery,  or  to  cemetery, 
widen  or  improve  any  existing  roads  thereto  which  they 
think  fit. 

18.  Provided  always,  that  the  company  shall  not  widen  No  road  to 
or  improve  any  existing  road  without  the  consent  of  the  be  widened 
owner  thereof,  if  the  road  be  private,  or,  if  the  road  be  consent, 
public,  without  the  consent  of   the  persons  in  whom  the 
management  of  the  road  is  vested  by  law. 

14.  The  company  and  the  owners  or  persons  having  the  Improvement 
management  of  any  such  road  as  aforesaid  may  enter  into  ®^  ''<^*<^- 
such  agreements  as  they  think  fit,  for  enabling  the  company 
to  widen  or  improve  any  such  road,  and  for  maintaining  the 
s^me. 

16.  Every  part  of  the  cemetery  shall  be  enclosed  by  walls  Cemetery  to 
or  other  siifficient  fences  of  the  prescribed  materials  and  ^^f°^^^ 
^mensions,  and  if  no  materials  or  dimensions  be  prescribed,  , 
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be  kept  in 
repair. 
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by  substantial  walls  or  iron  railings  of  the  height  of  eight 
feet  at  least. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c  16^  a.  10,  this  sectioa 
is  not  to  apply  to  a  cemetery  established  by  a  local  authority. 

16.  The  company  shall  keep  the  cemetery  and  the  build- 
ings and  fences  thereof  in  complete  repair,  and  in  good 
order  and  condition,  out  of  the  moneys  to  be  received  by 
them  by  virtue  of  this  and  the  special  Act. 

The  company,  or  the  local  authority  establishing  a  cemetery  under 
the  Public  Health  (Interments)  Act,  1879  (42  &  43  Vict  c.  31),  are, 
therefore,  the  "  occupiers "  of  the  cemeterj',  and  are  liable  to  be 
rated  as  such  {Reg,  v.  St.  Mary  AbbottSy  Kennngton  (1840),  12  A  &  K 
824  ;  10  L.  J.  M.  C.  25  ;  and  see  Beg,  v.  Abney  Park  Cemetery  Go, 
(1873X  L.  R.  8  Q.  B.  515  ;  42  L.  J.  M.  C.  124 ;  29  L.  T.  (N.a)  174). 

A  cemetery  company  were  bv  private  Act  prohibited  from  selling 
any  of  their  consecrated  land,  but  were  empowered  to  make  profits 
by  selling  exclusive  rights  of  burial,  etc.  A  new  street  was  made 
abutting  on  the  consecrated  part  of  the  cemetery  : — Held^  that  the 
company  were  "  owners  "  of  the  land  within  the  definition  of  a  250 
of  the  Metropolis  Management  Act,  1855  (18  &  19  Vict  c  120X  and 
were  therefore  liable  to  contribute  to  such  expenses  {St.  Gilet^ 
Camberwell  v,  London  Cemetery  Co,,  Limited,  [1894]  1  Q.  B.  699). 
This  decision  will  apply  to  any  cemetery  to  which  this  Act  applies, 
as  ss.  9,  40  of  this  Act  contain  similar  restrictions  and  powers  as 
were  contained  in  the  private  Act  of  the  London  Cemetery 
Company, 

17.  Provided  always,  that  in  the  exercise  of  the  powers 
by  this  and  the  special  Act  granted  to  the  company  they 
shall  do  as  little  damage  as  can  be,  and  shall  make  full 
compensation  to  all  parties  interested  for  all  damage 
sustained  by  them  through  the  exercise  of  such  powers. 

A  burial  board  was  held  liable  for  injury  done  to  a  horse  from 
eating  leaves  and  branches  of  yew  trees  growing  in  the  burial 
ground,  and  projecting  over  a  meadow  in  which  the  horse  was 
pasturing(C7romur«<  v.  Amersham  Burial  Board  (1878),  4  Ex.  Div.  6 ; 
45  L.  J.  Ex.  109  ;  39  L.  T.  (n.s.)  35). 

A  similar  liability  would  attach  to  a  local  authority  establishing 
a  cemetery  under  the  Public  Health  (Interments)  Act,  1879. 


Prevention  of     And  with    respect    to    preventing    nuisance    from    the 
Xuutances.    cemetery,  be  it  enacted  as  follows : 

Power  to?  18.  The  company  shall  make  all  necessary  and  proper 

make  sewers,  sewers  and  drains  in  and  about  the  cemetery,  for  draining 
drains,  etc.,  ^  ^ 


Compensa- 
tion for 
damage 
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and  keeping  the  same  dry,  and  they  may  from  time  to  time,     Sect.  18, 
as  occasion  requires,  cause  any  such  sewer  or  drain  to  open  ,   , 

into  any  existing  sewer,  with  the  consent  in  writing  of  the  the  cemetery, 
persons  having  the  management  of  such  sewer,  and  with 
the  consent  in  writing  of  the  persons  having  the  manage- 
ment of  the  street  or  road,  and  of  the  owners  and  occupiers 
of  the  lands  through  which  such  opening  is  made,  doing  as 
little  damage  as  possible  to  the  road  or  ground  wherein 
such  sewer  or  drain  may  be  made,  and  restoring  it  to  the 
same  or  as  good  condition  as  it  was  in  before  being 
disturbed. 

It  would  appear  from  the  decisions  in  CroytdaU  v.  Sunbury-on-' 
Thames  District  dmncil,  [1898]  2  Ch.  515 ;  and  Sykes  v  Soxoerby 
Urban  District  Council,  [1900]  1  Q.  B.  584^  that  sewers  made  by  a 
company  under  this  section  are  <*  sewers  made  by  a  person  for  nis 
own  profit "  within  the  meaning  of  s.  13  Q.)  of  the  Public  Health 
Act,  1875,  and  do  not  therefore  vest  in  the  local  authority. 

19.  When  any  street  or  road  or  sewer  shall  be  opened  ?r]^*f  j^^?  ^^ 
with  such  consent  as  aforesaid,  the  clauses  of  the  Water-  ^  17^ 
works  Glauses  Act,  1847,  with  respect  to  breaking  up  streets  incorporated 
for  the  purpose  of  laying  pipes,  so  far  as  the  same  are  ^^ 
consistent  with  this  Act  and  applicable  thereto,  shall  be 
incorporated  with  this  Act,  and  shall  apply  to  the  company, 

and  to  any  ground  broken  by  them  for  making  any  such 
sewer  or  drain  as  aforesaid  to  open  into  any  existing 
sewer. 

These  clauses  are  ss.  28—34  of  10  &  11  Vict.  c.  17,  poit. 

20.  If  the  company  at  any  time  cause  or  suffer  to  be  Penalty  on 
brought  or  to  flow  into  any  stream,  canal,  reservoir,  aqueduct,  company  for 
pond,  or  watering  place,  any  offensive  matter  from  the  watw  to  be 
cemetery,  whereby  the  water  therein  shall  be  fouled,  they  fouled, 
shall    forfeit    for    every  such    offence    the    sum    of   fifty 

pounds. 

The  company  or  local  authority  would  also  be  liable  in  damages 
at  common  law  for  suffering  impure  water  from  the  cemetery  to 
peicolate  underground  so  as  to  pollute  the  water  of  a  well  in 
neighbouring  land  {Ballard  v.  Tomlinson  (1885),  29  Ch.  D.  116 ; 
54L.J.Ch.454;  52  L. T. 942  ;  33  W. R.  533  ;  IFomersley  y.  Church 
(1867),  17  L.  T.  (N.^.)  19Q). 
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21  •  The  said  penalty,  with  full  costs  of  suit,  may  be 
recovered  by  any  person  having  right  to  use  the  water 
fouled  by  such  offensive  matter,  in  any  of  the  superior 
courts,  by  action  of  debt  or  on  the  case :  Provided  always^ 
that  the  said  penalty  shall  not  be  recoverable  unless  the 
same  be  sued  for  during  the  continuance  of  the  offence,  or 
within  six  months  after  it  has  ceased. 

22.  In  addition  to  the  said  penalty  of  fifty  pounds,  (and 
whether  such  penalty  is  recovered  or  not,)  any  persoii 
having  right  to  use  the  water  fouled  by  such  offensive 
matter  may  sue  the  company,  in  an  action  on  the  case,  in 
any  court  of  competent  jurisdiction,  for  any  damage  specially 
sustained  by  him  by  reason  of  the  water  being  so  fouled ;  or 
if  no  special -damage  be  alleged,  for  the  sum  of  ten  pounds 
for  each  day  during  which  such  offensive  matter  is  brought 
or  flows  as  aforesaid  after  the  expiration  of  twenty-four 
hours  from  the  time  when  notice  of  the  offence  is  served 
on  the  company  by  such  person. 

And  with  respect  to  burials  in  the  cemetery,  be  it  enacted 
as  follows : 

23.  The  bishop  of  the  diocese  in  which  the  cemetery  is 
situated  may,  on  the  application  of  the  company,  consecrate 
any  portion  of  the  cemetery  set  apart  for  the  burial  of  the 
dead  according  to  the  rites  of  the  Established  Church,  if 
he  be  satisfied  with  the  title  of  the  company  to  such  portion^ 
and  thinks  fit  to  consecrate  such  portion ;  and  the  part 
which  is  so  consecrated  shall  be  used  only  for  burials 
according  to  the  rites  of  the  Established  Church. 

There  is  no  obligation  imposed  by  this  Act  upon  the  company  to 
apply  to  the  bishop  to  consecrate  any  portion  of  the  cemetery,  and 
if  no  portion  is  consecrated,  se.  24 — 34  of  this  Act  will  not  come 
into  operation. 

Where  a  cemetery  is  established  by  a  local  authoritv  under  the 
Public  Health  (Interments)  Act^  1879,  the  provisions  oi  s.  1  of  the 
Burial  Act^  1900,  with  re^rd  to  consecration,  are  substituted  for 
the  provision  of  this  section. 


Consecrated 
and  un- 
oonsecrated 
ffroond  to 
be  defined. 


24.  The  company  shall  define  by  suitable  marks  the 
consecrated  and  unconsecrated  portions  of  the  cemetery. 

In  Reg.  v.  Tiverton  (1858X  31  L.  T.  (0.8.)  233,  decided  under  th^ 
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Burial  Act»  1852  (15  &  16  Vict  c.  85X  s.  30,  it  was  held  that  a  wall  Sect.  24. 

twelve  inches  in  height  was  sufficient  to  distinguish  the  consecrated 

from  the  unconsecrated  part  of  a  burial  ground.  Notb. 


The  company  shall  build,  T^rithin  the  consecrated  part  Chapel  for 
cemetery,  and  according  to  a  plan  approved  of  by  the  Established 


25. 

bishop  of  the  diocese,  a  chapel  for  the  performance  of  the  service, 
burial  service  according  to   the   rites  of  the   Established 
Ohurch. 

By  8.  2  of  the  Burial  Act,  1900,  the  obligation  imposed  by  this 
section  on  a  local  authority  to  build  a  chapel  within  the  consecrated 
part  of  a  cemetery  established  under  the  Public  Health  (Interments) 
Act,  1879,  is  to  cease,  and  the  provisions  of  that  section  are  substi- 
tuted for  those  herein  contained. 

26.  No  body  buried  in  the  consecrated  part  of  the  ceme-  Removal  of 
tery  shall  be  removed  from  its  place  of  burial  without  the  coMeciuuS 
like  authority  as  is  by  law  required  for  the  removal  of  any  ground, 
body  buried  in  the  churchyard  belonging  to  a  parish  church. 

By  the  Burial  Act,  1857  ^20  &  21  Vict.  c.  81),  s.  26,  it  is  provided 
that,  except  in  the  cases  where  a  body  is  removed  from  one  conse- 
crated place  of  burial  to  another  by  faculty  granted  by  the  ordinary 
for  that  purpose,  it  shall  not  be  lawful  to  remove  any  body  which 
may  have  been  interred  in  any  place  of  burial  without  licence  under 
the  hand  of  a  Secretary  of  State  ;  such  provision  would  apply  to  the 
unconsecrated  as  well  as  to  the  consecrated  part  of  the  cemetery. 

Nothing  short  of  an  Act  of  Parliament  can  divest  consecrated 
ground  of  its  sacred  character,  or  enable  persons,  although  they  be 
owners  of  the  soil,  to  remove  bodies  therefrom  {Reg.  v.  Twiss  (1869X 
L  R.  4  Q.  B.  407  ;  38  L.  J.  Q.  B.  228  ;  20  L.  T.  (n.s.)  522  ;  17  W.  R. 
765). 

27.  The  company  shall  from  time  to  time,  with  the  Am)ointinent 
Hipproval  of  the  bishop  of  the  diocese  in  which  the  cemetery  Ji^chaiTlain?^ 
is  situated,  appoint  a  clerk  in  holy  orders  of  the  Established 

Ohurch  to  officiate  as  chaplain  in  the  consecrated  part  of 
the  cemetery ;  and  such  chaplain  shall  be  licensed  by  and 
be  subject  to  the  jurisdiction  of  the  said  bishop,  and  the 
said  bishop  shall  have  power  to  revoke  any  such  licence, 
and  to  remove  such  chaplain,  for  any  cause  which  appears 
to  him  reasonable. 

By  8.  7  of  the  Burial  Act,  1900  (63  &  64  Vict  c  15),  the  power 
of  a  local  authority  to  appoint  a  chaplain  for  a  cemetery  established 
by  them  under  the  Public  Health  (Interments)  Act,  1879  (42  & 
43  Vict,  c  31),  is  abolished,  and  the  same  obligation  is  cast  upon  the 


L.1L 
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Sect.  27,     incumbents  of  ecclesiastical  parishes  situate  wholly  or  partly  within 

the  area  for  which  the  cemetery  is  provided,  to  perform  the  funeral 

NoTK.  services  in  the  cemetery  over  the  bodies  of  their  parishioners  or  of 
persons  dying  in  their  parish  as  is  imposed  upon  incumbents  of 
parishes  in  a  burial  ground  provided  under  the  Burial  Acts.  No 
provision  is  made  b;^  tne  Act  of  1900  for  the  cases  where  a  chaplain 
oad,  before  the  passing  of  that  Act,  been  appointed  by  a  local  autho*' 
rity  with  a  stipend  approved  by  the  bishop  under  s.  30  of  this  Act. 
He  apparently  cannot  be  removed  from  his  office  by  the  local 
authority,  the  power  of  removal  being,  bv  this  section,  vested  in. 
the  bishop  of  the  diocese;  nor  can  his  stipend  be  altered  by  the 
local  authority,  at  all  events  without  the  consent  of  the  bishop  (see 
s,  30,  infra).  He  is  no  longer  entitled  to  perform  funeral  servicer 
in  the  consecrated  part  of  the  cemetery  against  the  wish  of  the 
incumbents  of  the  parishes  within  the  area  for  which  the  cemetery 
\i*as  established  ;  and  as  his  stipend  is  not  a  **  fee,"  it  is  not  made  to 
cease  by  s.  3  (5)  of  the  Act  of  1900,  nor  is  the  provision  in  that  sub- 
section as  to  compensation  applicable  to  him. 


over  bodies 
entitled  to 
burial  in 
consecrated 
ground. 


Burial  service  28.  The  chaplain  shall,  when  required,  unless  prevented 
by  sickness  or  other  reasonable  cause,  perform  the  burial 
service  over  all  bodies  brought  to  be  buried  in  the  conse- 
crated part  of  the  cemetery  which  are  entitled  to  be  buried 
in  consecrated  ground  according  to  the  rites  and  usage  of 
the  Established  Church. 

This  and  the  preceding  section,  so  far  as  they  apply  to  any  private 
cemeterv  established  by  a  company,  are  now  subject  to  the  provisions 
of  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict  c  41^ 
which  provides  in  the  cases  therein  specified  for  the  burial  of 
deceasea  persons  in  the  consecrated  ground  of  a  cemetery  without 
the  service  of  the  Established  Church.  By  s.  1  of  that  Act,  the 
chaplain  of  a  cemetery  is  the  person  to  whom  the  notice  requircSd  by 
the  Act  must  be  addressed  ;  and,  by  the  proviso  to  the  same  section, 
proprietors  of  cemeteries  are  empowered  to  make  such  byelaws  and 
regulations  as  may  be  necessary  for  enabling  any  burial  to  take  place 
therein  in  accordance  with  the  provisions  of  that  Act, 

This  section  is  in  effect  repealed  with  re^ixi  to  any  cemetery 
established  by  a  local  authority  under  the  Public  Health  (Inter- 
ments) Act^  1879,  by  8,  7  of  the  Burial  Act,  1900.  See  note  to  s.  27, 
tupra. 


Other 

clergymen  of 
Elstaolished 
Church  may 
be  allowed 
to  officiate. 


29.  Any  clerk  in  holy  orders  of  the  Established  Churchy 
not  being  prohibited  by  the  bishop,  nor  under  ecclesiastical 
censure,  at  the  request  of  the  executor  of  the  will  of  any 
deceased  person,  or  any  other  person  having  the  charge  of 
the  burial  of  the  body  of  any  deceased  person,  and  with  the 
consent  of  the  chaplain  for  the  time  being  of  the  cemetery, 
or  if  there  be  no  chaplain  with  the  consent  of  the  bishop. 
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may  perform  the  said  burial  service  over  such  body  in  the     Sect.  29, 
consecrated  part  of  the  cemetery,  """"^ 

It  is  difficult  to  say  whether  this  section  is  still  in  force  in  respect 
of  a  cemetery  established  by  a  local  authority  under  the  Puhlio 
Health  (Interments)  Act,  1879  (42  &  43  Vict  c  31).  Section  7  of 
the  Burial  Act,  1900  (63  &  64  Vict  c.  15),  which  casts  upon  incum- 
bents of  parishes  situate  within  the  area  for  which  such  cemetery  is 
provided  the  same  obligation  to  perform  the  funeral  services  over 
their  parishioners  in  the  cemetery  as  is  imposed  upon  incumbents  of 
parishes  to  perform  such  services  in  a  burial  groimd  provided  under 
the  Burial  Acts,  does  not  in  terms  confer  upon  them  the  right  to 
perform  such  services,  which  is  conferred  upon  incumbents  by  s.  32 
of  the  Burial  Act,  1852,  in  r^nect  of  burial  grounds.  As,  however, 
the  incumbent  of  a  parish  within  the  area  is  now  under  an  obliga<* 
tion  to  perform  the  service,  and  if  he  does  perform  it,  is  entitled  to 
a  fee  (Burial  Act,  1900,  s.  3  (1)— (3) ),  but  is  entitled  to  no  fee  if  ho 
does  not  perform  it  (t&.,  s.  3  (4)),  it  is  not  improbable  that  this 
section  must  be  now  considered  as  repealed  by  implication,  and  that 
henceforth  a  stranger  cler^man  cannot  be  introduced  to  perform 
the  service  and  deprive  an  incumbent  of  his  fee  without  the  consent 
of  the  incumbent  interested.  It  may,  however,  be  considered,  that 
the  necessity  of  obtaining  the  bishop's  consent  is  a  sufficient  safe- 
goard  to  the  incumbent,  as  the  bishop  might  make  it  a  condition 
that  the  fee  should  be  handed  over  to  the  incumbent  who  would 
otherwise  be  entitled  to  it, 

80.  The  company,  out  of  the  moneys  to  be  received  by  Company  to 
virtue  of  this  and  the  special  Act,  shall  allow  to  the  chaplain  ^pi^Tn  ^^ 
of  the  cemetery  for  the  time  being  such  a  stipend  as  is  stipend 
approved  of  by  the  bishop  of  the  diocese  in  which  t^®  Jf  J  u^^u^  ^^ 
cemetery  is   situated,  which  shall  be  payable  by  equal 
moieties,  on  the  twenty-fifth  day  of  March  and  the  twenty- 
ninth  day  of  September  in  each  year ;  and  if  any  chaplain 

die,  resign,  or  be  removed  or  appointed,  in  the  interval 
between  the  half-yearly  days  of  payment,  the  company  shall 
pay  to  him,  or  his  executors  or  administrators,  a  part  only 
of  the  half-yearly  payment  of  the  stipend,  proportioned  to 
the  time  during  which  he  shall  have  been  the  chaplain 
since  the  last  preceding  day  of  payment. 

This  section  is  in  effect  repealed  with  re«ird  to  any  cemetery 
estabUshed  by  a  local  authority  under  the  JPublic  Health  (Inter- 
ments) Act,  1879,  by  s,  7  of  the  Burial  Act,  1900.  See  note  to  s.  27, 
gupra, 

81.  If  the  stipend  of  the  said  chaplain,  or  any  part  thereof,  Stipend  in^ 
be  not  paid  to  the  chaplain  entitled  to  receive  the  same,  or  ^^on'at 
to  the  executors  or  administrators  of  a  deceased  chaplain,  law. 
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Sect.  3L  for  the  space  of  thirty  days  next  after  any  of  the  days  of 
payment  whereon  the  same  ought  to  be  paid,  such  chaplain, 
or  his  executors  or  administrators,  may  recover  the  same, 
with  full  costs  of  suit,  against  the  company,  by  action  of 
debt  or  upon  the  case  in  any  court  of  competent  jurisdiction. 

This  section  is  no  longer  of  any  effect  with  regard  to  any  cemeteiy 
established  by  a  local  auuiority  under  the  Public  Health  ^Interments) 
Act,  1879  (42  &  43  Vict  c  31),  except  (probably)  in  the  case  of  a 
chaplain  appointed  before  the  passing  of  the  Burial  Act,  1900  (63  k 
64  Vict,  c  15).    See  note  to  s.  27,  xupro. 

Register  of  82.  All  burials  in  the  consecrated  part  of  the  cemetery 
bunals  in^he  gh^u  \^q  registered  in  register  books  to  be  provided  by  the 
portion.  company,   and  kept  for   that  purpose   by    the  chaplain, 

according  to  the  laws  in  force  by  which  registers  are 
required  to  be  kept  by  the  rectors,  vicars,  or  curates  of 
parishes  or  ecclesiastical  districts  in  England;  and  such 
register  books,  or  copies  or  extracts  therefrom,  shall  be 
received  in  all  courts  in  evidence  of  such  burials;  and 
copies  or  transcripts  thereof  shall  be  from  time  to  time 
sent  to  the  registrar  of  the  ecclesiastical  court  of  the  bishop 
of  the  diocese  in  which  the  cemetery  is  situated,  to  be  kept 
with  the  copies  of  the  other  register  books  of  the  parishes 
within  his  diocese. 

The  Act  regulating  the  keening  of  registers  by  the  rectors,  vicars, 
or  curates  of  parishes  or  ecclesiastical  districU  in  Englana  is  the 
Parochial  Registers  Act  (52  Geo.  3,  c.  146),  modified  by  the  Forgery 
Act  (11  Geo.  4  &  1  Will.  4,  c.  66),  a  31 ;  the  Births  and  Deaths 
Registration  Act,  1836  (6  &  7  Will.  4,  c.  86),  s.  1 ;  and  the  Statute 
Law  Revision  Act,  1873 ;  see  post,  Registration.  Burials  in  the 
unconsecrated  part  of  the  cemetery  require  to  be  restored  in 
accordance  with  the  provisions  of  tne  Registration  of  Burials  Act, 
1864  (27  &  28  Vict  c  97)  ;  and  by  a  7  of  the  Burial  Act,  1900,  that 
Act  is  made  applicable  to  the  r^stration  of  burials  in  the  conse- 
crated part  of  a  cemetery  established  by  a  local  authority,  where 
there  is  no  chaplain. 

Hegisters  to  88.  The  said  register  books,  so  far  as  respects  searches 
be  subject  to  be  made  therein,  and  copies  and  extracts  to  be  taken 
regulations  of  therefrom,  shall  be  subject  to  the  same  regulations  as  are 
6 1  7  Will.  4,  provided  by  the  Births  and  Deaths  Begistration  Act,  1836» 
seiuxihS  ^tc  ^  ^  *8  such  regulations  relate  to  register  books  of  burials 
kept  by  any  rector,  vicar,  or  curate. 
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This  section  will  only  apply  in  the  case  of  any  cemetery  estabr     Sect.  3S. 
h'shed  by  a  local  authonty,  so  long,  if  at  all,  as  a  chaplain  exists  for        ^ — 
such  cemetery.    See  note  to  ss.  27  and  32,  supra.  Note. 

If  the  burial  take  place  in  consecrated  ground  without  a  religious 
service,  or  with  a  service  other  than  that  of  the  Established  Church 
under  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict  c.  41), 
the  entry  of  the  burial  must  be  made  in  the  raster  in  the  manner 
directed  by  s.  10  of  that  Act 

34.  The  company  may,  with  the  consent  of  the  chaplain  i^pointment 
for  the  time  being,  from  time  to  time  appoint  a  clerk  to  ^^^^ 
assist  in  performing  the  service  for  burials  in  the  conse?  part  of  the 
crated  part  of  the  cemetery,  and  allow  to  such  clerk  such  cemetery, 
stipend  as  they  think  proper  out  of  the  moneys  to  be 
received  by  virtue  of  this  and  the  special  Act,  and  they  may 
remove  such  clerk  at  their  pleasure. 

The  provisions  of  this  section  are  now  in  effect  repealed  with 
regard  to  any  cemetery  established  by  a  local  authority  by  s.  5  of 
the  Burial  Act,  1900  (63  &  64  Vict,  c  15),  which  enacts  that  no  fees 
shall  be  paid  to  any  clerk  in  respect  of  interments  in  a  burial  ground 
maintained  by  a  burial  authority. 

85.  The  company  may  set  apart  the  whole  or  a  portion  Burial  of 
of  that  part  of  the  cemetery  which  is  not  set  apart  for  P«™on8  not 

lUGin  oors  Or 

burials  according  to  the  rites  of  the  Established  Church  as  Established 
a  place  of  burial  for  the  bodies  of  persons  not  being  members  Church, 
of  the  Established  Church,  and  may  allow  such  bodies  to 
be  buried  therein,  under  such  regulations  as  the  company 
appoint. 

The  provisions  of  this  section  are  now  superseded  with  regard  to 
any  cemetery  established  by  a  local  authority  by  s.  9  of  the  Burial 
Act,  1900,  which  applies  to  such  cemetery  the  provisions  of  s.  7  of 
the  Burial  Act,  1853  (16  &  17  Vict.  C  134),  as  to  allotment  of  the 
unconsecrated  part  of  a  burial  ground,  the  effect  of  the  change 
being  that  the  allotment  now  requires  to  be  sanctioned  by  the 
Home  S^n^tary. 

86.  The  company  may  allow,  in  any  chapel  built  within  Any  burial 
the  unconsecrated  part  of  the  cemetery,  a  burial  service  to  ^"^  ^J"*^ 
be  performed  according  to  the  rites  of  any  church  or  con-  in  chapels  on 
gregation    other    than  the    Established  Church,  by   any  unc^nso- 
minister  of  such  other  church  or  congregation  duly  autho-  ^         ^^' 
lised  by  law  to  officiate  in  such  church  or  congregation, 
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Beet  SO. 


Power  to 
appoint 
gravediggers, 
etc. 


ot  recognised  as  finch  by  the  religious  commonity  or  society 
to  which  he  belongs. 

By  the  Burial  Act,  1900  (63  &  64  Vict  c.  16),  s.  2,  the  powers  con- 
ferred hj  this  section  are  somewhat  extended  as  regards  any  chapel 
huilt  hya  local  authority  for  a  cemetery  established  under  the 
Public  Health  (Interments)  Act,  1879  (42  &  43  Vict,  c  31). 

87.  The  company  may  appoint  gravediggers  and  other 
servants  necessary  for  the  care  and  use  of  the  cemetery, 
and  may  pay  them  such  wages  and  allowances  as  they 
think  fit  out  of  the  moneys  to  be  received  by  virtue  of  this 
and  the  special  Act,  and  may  remove  them  or  any  of  them 
at  their  pleasure. 

A  byelaw  made  by  a  cemetery  company  prohibited  the  admission 
of  any  discharged  workman  or  servant  of  the  company  into  the 
cemetery  without  special  leave  of  the  directors,  and  authorised  the 
removid  of  such  person  if  found  within  the  cemetery.  The  owner 
of  a  grave  employed  a  discharged  servant  of  the  company  to  do 
work  upon  the  grave.  The  company  removed  him  from  the 
premises : — Held^  that  the  byelaw  was  not  unreasonable,  and  that 
the  company  was  justified  in  its  action  (Martin  v.  Wyatt  (1883), 
48  J.  P.  215). 

Sextons  ot  parishes  situate  within  the  area  for  which  a  cemetery 
was  established  by  a  local  authority  had,  before  the  Burial  Act,  1900 
(63  &  64  Vict  c  15),  no  rights  within  such  cemetery  corresponding 
to  the  rights  of  sextons  of  parishes  for  which  a  burial  ground  was 
provided  under  the  Burial  Acts ;  and  no  such  rights  appear  to  be 
given  by  that  Act,  although  the  wording  of  s.  3  (1),  (5)  gives 
some  colour  to  the  contention  that  they  are. 


Regulations.  88.  The  company  shall  make  regulations  for  ensuring 
that  all  burials  within  the  cemetery  are  conducted  in  a 
decent  and  solemn  manner. 

No  burials  89.  No  body  shall  be  buried  in  any  vault  under  any 
^der^r  chapel  of  the  cemetery,  or  within  fifteen  feet  of  the  outer 
chapels.  Wall  of  any  such  chapel. 

Excliutive        And  with  respect  to  exclusive  rights  of  burial,  and  monu- 
-^^^    mental  inscriptions,   in   the   cemetery,   be  it  enacted  as 
*      follows : 


Parts  of  the 
cemetery 
set  apart  for 
grant  of 
exclusive 
rights  of 
buriaL 


40.  The  company  may  set  apart  such  parts  of  the  ceme- 
tery as  they  think  fit  for  the  purpose  of  granting  exclusive 
rights  of  burial  therein,  and  they  may  sell,  either  in  per- 
petuity or  for  a  limited  time,  and  subject  to  such  conditions 
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as  they  think  fit,  the  exclusive  right  of  burial  in  any  parts  Sect.  4tt. 
•of  the  cemetery  so  set  apart,  or  the  right  of  one  or  more 
hurials  therein,  and  they  may  sell  the  right  of  placing  any 
monument  or  gravestone  in  the  cemetery,  or  any  tablet  or 
monumental  inscription  on  the  walls  of  any  chapel  or  other 
building  within  the  cemetery. 

Although  the  company  may  make  grants  of  right  of  burial  in 
perpetuity,  yet  it  is  still  the  occupier  of  the  whole  cemetery,  and 
liable  to  be  rated  as  such ;  and  the  purchase  money  received  by  the 
comoany  for  the  sale  of  plots  in  which  such  rights  should  be  exer- 
•cisea  is  to  be  treated  for  rating  purposes  as  forming  part  of  the 
annual  value  of  the  cemetery  (Keg.  v.  Abney  Park  Cemetery  Com- 
pany (1873),  8  L.  R.  Q.  B.  515  ;  52  L  J.  M.  C.  124  ;  29  L.  T.  174 ; 
Beg.  V.  St.  Mary  AbboUsy  Kensington  (1840X  12  A.  &  E.  824  ;  10  L.  J. 
M.  C.  25). 

A  cemetery  company  received  from  purchasers  of  grave  spaces  or 
lairs,  in  lieu  ot  annual  payment,  a  lump  sum  for  keeping  the  lairs  in 
order,  and  gave  receipts  in  the  following  form : — "  Received  £ 
being  the  amount  agreed  to  be  accepted  by  the  directors  for  keeping  in 
order  and  dressing  lair  No.  in  said  cemetery  from  tifaie  to  time« 
during  each  vear  in  all  time  coming" : — Heldy  that  the  sums  so  received 
were  assessable  for  income  tax  under  Schedule  A.,  No.  3,  Rule  III. 
of  the  Income  Tax  Act,  1842  (5  &  6  Vict  c.  35),  as  being  part  of  the 
annual  profits  of  the  company  (Paisley  Cemetery  Co,^  LtcL  v.  Reith 
(Surveyor  of  Taxes)  (1899),  63  J.  P.  806). 

For  incidents  attaching' to  a  grant  of  exclusive  rights  of  burial,  see 
note  to  the  Burial  Act,  1852  (15  &  16  Vict,  c  85),  s.  33,  ante^  p.  159. 

U.  The  company  shall  cause  a  plan  of  the  cemetery  to  Plan  of  parte 
be  made  upon  a  scale  sufficiently  large  to  show  the  situation  "®*  *f^£^  ^^' 
of  every  burial  place  in  all  the  parts  of  the  cemetery  so  set  exclusive 
apart,  and  in  which  an  exclusive  right  of  burial  has  been  P^^'.*°^ 
granted ;  and  all  such  burial  places  shall  be  numbered,  and  reference 
such  numbers  shall  be  entered  in  a  book  to  be  kept  for  that  thereto,  to  be 
purpose,  and  such  book  shall  contain  the  names  and  de*   ^^^' 
Bcriptions  of  the  several  persons  to  whom  the  exclusive  right 
of  burial  in  any  such  place  of  burial  has  been  granted  by 
the  company ;  and  no  place  of  burial,  with  exclusive  right 
of  burial  therein,  shall  be  made  in  the  cemetery  without  the 
same  being  marked  out  in  such  plan,  and  a  corresponding 
entry  made  in  the  said  book,  and  the  said  plan  and  book 
shall  be  kept  by  the  clerk  of  the  company. 

92.  The  grant  of  the  exclusive  right  of  burial  in  any  part  Grant  of 
of  the  cemetery,  either  in  perpetuity  or  for  a  limited  time,  p^h^etc., 
and  of  the  right  of  one  or  more  burials  therein,  or  of  placing  may  be 


Digitized  by  VjOOQIC 


328 


Cbmbtbries  Clauses  Act,  1847. 


Sect.  42. 

according  to 
form  in 
schedule. 


Register  of 
ffrants  to  be 
kept. 


therein  any  monument,  tablet,  or  gravestone,  may  be  made 
in  the  form  in  the  schedule  to  this  Act  annexed,  or  to  the 
like  effect,  and  where  the  company  are  not  incorporated  it 
may  be  executed  by  the  company  or  any  two  or  more  of 
them. 

It  is  presumed  that  "  any  two  or  more  of  them  "  means,  in  the 
ease  of  a  company,  any  two  or  more  of  the  members  or  directors  of 
the  company.  In  the  case  of  a  local  authority,  such  authority  will, 
if  urban,  be  incorporated  under  s.  7  of  the  Public  Health  Act,  1875  r 
if  rural,  under  s.  24  (7)  of  the  Local  Gk)vemment  Act,  1894. 

48.  A  register  of  all  such  grants  shall  be  kept  by  the 
clerk  to  the  company,  and  within  fourteen  days  after  the 
date  of  any  such  grant  an  entry  or  memorial  of  the  date 
thereof  and  of  the  parties  thereto,  and  also  of  the  consider- 
ation for  such  grant,  and  also  a  proper  description  of  the 
ground  described  in  such  grant,  so  as  the  situation  thereof 
may  be  ascertained,  shall  be  made  by  the  said  clerk  in  such 
register ;  and  such  clerk  shall  be  entitled  to  demand  such 
sum  as  the  company  think  fit,  not  exceeding  the  prescribed 
sum,  or  if  no  sum  be  prescribed  two  shilling  and  sixpence, 
for  every  such  entry  or  memorial ;  and  the  said  register 
may  be  perused  at  all  reasonable  times  by  any  grantee  or 
assignee  of  any  right  conveyed  in  any  such  grant,  upon 
payment  of  the  prescribed  sum,  or  if  no  sum  be  prescribed 
the  sum  of  one  shilling,  to  the  clerk  of  the  company. 

Rights  of  H.  The  exclusive  right  of  burial  in  any  such  place  of 

beassimS  or  burial  shall,  whether  granted  in  perpetuity  or  for  a  limited 
bequeathed,    time,  be  considered  as  the  personal  estate  of  the  grantee, 

and  may  be  assigned  in  his  lifetime  or  bequeathed  by  his 

wHl. 

The  form  of  grant  in  the  schedule  does  not  mention  the  heirs  of 
the  grantee.  It  has  been  doubted  whether,  if  a  grant  of  a  plot  of 
ground  be  made  by  a  cemetery  company  to  the  grantee  and  his  heirs, 
with  exclusive  ri^t  of  burial  therein,  this  section  would  have  any 
operation.  Senmey  the  right  would  descend  according  to  the  form 
of  the  grant  (MaUhem  v.  Jeffrey  (1880),  6  Q.  B.  D.  290  ;  60  L  J. 
Q.B.164;  29W.R282;  43L.T.796;  46  J.  P.361>  Andseenota 
to  the  Burial  Act,  1862  (16  &  16  Vict,  c  86X  s.  33,  arUe^  p.  169. 

Form  of  M.  Every  such  assignment  made  in  the  lifetime  of  the 

assignments,   assignor   shall   be  by  deed  duly  stamped,  in  which  the 
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consideration  shall  be  dnly  set  forth,  and  may  be  in  the     Sect.  45. 

fonn  in  the  schedule  to  this  Act  annexed,  or  to  the  like 

effect. 

46.  Every  such  assignment  shall,  within  six  months  ^«^™®^** 
after  the  execution  thereof,  if  executed  in  Great  Britain  or  registerecL 
Ireland,  or  within  six  months  after  the  arrival  thereof  in 
Great  Britain  or  Ireland,  if  executed  elsewhere,  be  produced 
to  the  clerk  of  the  company,  and  an  entry  or  memorial  of 
such  assignment  shall  be  made  in  the  register  by  the  clerk 
of  the  company,  in  the  same  manner  as  that  of  the  original 
grant ;  and  until  such  entry  or  memorial,  no  right  of  burial 
shall  be  acquired  under  any  such  memorial ;  and  for  every 
such  entry  or  memorial  the  clerk  shall  be  entitled  to 
demand  such  sum  as  the  company  think  fit,  not  exceeding 
the  prescribed  sum,  or  if  no.  sum  be  prescribed  two 
shiUings  and  sixpence. 

W.  An  entry  or  memorial  of  the  probate  of  every  will  by  Probates 
which  the  exclusive  right  of  burial  within  the  cemetery  is  ^igposing  of 
bequeathed,  and  in  case  there  be  any  specific  disposition  of  rights  of 
such  exclusive  right  of  burial  in  the  said  will  an  entry  of  roiSTtered^ 
such  disposition,  shall,  within  six  months  after  the  probate 
of  such  will,  be  made  in  the  said  register,  in  the  same 
manner  as  that  of  the  original  grant ;  and  until  such  entry 
no  right  of  exclusive  burial  shall  be  acquired  under  such 
will ;  and  for  every  such  entry  or  memorial  the  clerk  of  the 
company  shall  be  entitled  to  demand  such  sum  as  the  com- 
pany think  fit,  not  exceeding  the  prescribed  sum,  or  if  no 
sum  be  prescribed  two  shillings  and  sixpence. 

48.  No  body  shall  be  buried  in  any  place  wherein  the  Burials  in 
exclusive  right  of  burial  shall  have  been  granted  by  the  ^xcliwivi^^^** 
company,  except  with  the  consent  of  the  owner  for  the  time  right  has 
being  of  such  exclusive  right  of  burial.  ^^^^  granted. 

The  owner  for  the  time  being  will,  if  the  ffrant  is  in  the  form 
given  in  the  schedule,  be  the  grantee  or  the  Tecal  personal  repre- 
sentative of  the  grantee.  If  in  some  other  form,  he  may  be  the  neu* 
of  the  grantee ;  see  Matthetos  v.  Jeffrey^  supra^  note  to  s.  44. 

49.  No  such  grant  as  aforesaid  shall  give  the  right  to  No  grant  to 
bury  within  the  consecrated  part  of  the  cemetery  the  body  ^^^^ated* 
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of  any  person  not  entitled  to  be  buried  in  consecrated 
ground  according  to  the  rites  and  usage  of  the  Established 
Church,  or  to  place  any  monument,  gravestone,  tablet,  or 
monumental  inscription  respecting  any  such  body  within 
the  consecrated  part  of  the  cemetery. 

For  the  law  regarding  the  right  to  Christian  burial,  see  oit^ 
pp.  10  et  seq. 

50.  The  company  may  take  down  and  remove  any  grave- 
stone, monument,  tablet,  or  monumental  inscription  which 
shall  have  been  placed  within  the  cemetery  without  their 
authority. 

81.  The  bishop  of  the  diocese  in  which  the  cemetery  is 
situated,  and  all  persons  acting  under  his  authority,  shall 
have  the  same  right  and  power  to  object  to  the  placing,  and 
to  and  procure  the  removal  of  any  monumental  inscription 
within  the  consecrated  part  of  the  cemetery  as  he  by  law 
has  to  object  to  or  procure  the  removal  of  any  monumental 
inscription  in  any  church  or  chapel  of  the  Established 
Church,  or  the  burial  ground  belonging  to  such  church  or 
chapel,  or  any  other  consecrated  ground. 

See  note  to  the  Burial  Act,  1852  (15  &  16  Vict  c  85X  8.  38,  cmU, 
p.  165. 

Paymeiiu  to      And  with  respect  to  payments  to  incumbents  of  parishes 
ofPar^hM   ^^  ecclesiastical  districts,  and  to  parish  clerks,  be  it  enacted 
*  as  follows  : 


Sect.  48. 

ground,  etc., 
to  persona 
not  entitled 
to  be  buried 
according  to 
rites  of 
Established 
Church. 

Power  to 

remove 

monuments 

•erected 

without 

authorit}'. 

Kishts  of 
bishop  to 
object  to 
monumental 
inscriptions 
in  consecrated 
part  of 
oemetery. 


Payments  to 
incumbents 
of  parishes 
from  which 
bodies  are 
brought. 


52.  The  company  shall,  on  the  burial  of  every  body 
within  the  consecrated  part  of  the  cemetery,  pay  to  the 
incumbent  for  the  time  being  of  the  parish  or  ecclesiastical 
district  from  which  such  body  shall  have  been  removed  for 
burial,  such  sums,  if  any,  as  shall  be  prescribed  for  that 
purpose  in  the  special  Act. 

Incumbents  of  new  ecclesiastical  districts  formed  out  of  an  old 
parish  after  the  passing  of  the  South  Metropolitan  Cemetery  Act, 
1836  (6  &  7  WiU.  4,  c.  cxxix.),  were  held  entitled  to  the  burial  fees 
in  respect  of  persons  buried  from  such  new  districts  in  preference  to 
the  rector  of  the  old  parish  (Bowyer  v.  Stantial  (1878X  3  Ex.  D.  316 ; 
38  L.  T.  271 ;  Vaughan  v.  South  Metropolitan  Cemetery  Co,  (I860), 
1  John.  &  H.  256  ;  30  L.  J.  Ch.  266).    See  ante,  p.  158. 

Where  a  cemetery  has  been  provided  by  a  local  authority  under 
the  Public  Health  (Interments)  Act^  1879  (42  &  43  Vict  c  31),  that 
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Act  is  the  ** special  Act"  (s.  2).    In  sncli  a  case  tlie  special  Act     Sect.  52 

prescribes  no  sums  as  payable  to  incumbents,  and  as  this  section        

provides  only  that  such  sums,  if  any,  shall  be  ^id  to  the  incumbents  Note. 
as  are  prescribed,  nothing  is  payable  to  such  incumbents,  or  to  the 
derks  under  s.  57.  In  the  case  of  such  a  cemetery,  ss.  52 — 57  are 
wholly  inapplicable.  Section  7  of  the  Burial  Act,  1900  (63  & 
64  Vict  c  15X  however,  imposes  an  obligation  on  the  incumbents 
of  ecclesiastical  fishes  situate  within  the  area  for  which  any  such 
cemetery  is  provided,  to  perform  the  funeral  services  over  the  oodles 
of  their  parishioners,  etc.,  when  buried  in  the  cemetery  ;  and  if  any 
such  incumbent  perform  the  service,  he  will  be  entitled  to  be  paid 
the  fee  appearing  on  the  table  of  fees  to  be  approved  by  the  Home 
Secretary  under  s.  3  (1)— (3)  of  that  Act 

88.  For  ascertaining  the  amount  of  the  payments,  if  any,  Accounts  of 
to  be  made  to  the  incumbents  of  the  several  pcirishes  or  ^^J^,^^"* 
districts  aforesaid,  the  company  shall  cause  books  to  be  part  of 
kept,  and  entries  to  be  made  therein  of  the  names  of  all  cemetery, 
persons  whose  bodies  are  buried  within  the  consecrated 
part  of  the  cemetery,  and  the  names  of  the  parishes  or 
districts  from  which  such  bodies  respectively  have  been 
removed,  and  the  manner  of  their  burial  within  the  ceme- 
tery, (distinguishing  whether  in  a  place  of  exclusive  burial 
or  othenvise,)  vdth  the  date  of  such  burial ;  and  such  books 
shall  be  at  all  reasonable  times  open  to  the  inspection  of 
the  incumbents  for  the  time  being  of  the  said  several 
parishes  or  districts,  or  any  person   employed  by  them, 
without  fee  or  reward. 

SL  The  company  shall  on  the  twenty-fifth  day  of  March  Acooont  of 
and  twenty-ninth  day  of  September  in  each  year,  or  vnthin  §JJ^"^ 
one  month  after  each  of  the  said  days,  deliver  to  the  person  incumbents 
who  is  the  incumbent  of  any  parish  or  ecclesiastical  district  ^^  parishes, 
on  that  day,  or  to  his  executors  or  administrators,  on 
demand  made  within  the  said  month,  an  account  of  the 
sums,  if  any,  payable  in  respect  of   bodies  removed  for 
burial  within  the  consecrated  part  of  the  cemetery  as  afore- 
said from  such  parish  or  ecclesiastical  district  during  the 
half-year  next  preceding  the  said  twenty-fifth  day  of  March 
or  twenty-ninth  day  of  September,  as  the  case  may  be. 

55.  The  sums  payable  by  virtue  of  the  special  Act  shall  Payments  to 
be  paid  half-yearly  on  the  twenty-fifth  day  of  March  and  ?^^^^^jji^ 
the  twenty-ninth  day  of  September,  or  within  one  month  of  parishes 

half-yearly. 
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afterwards,  to  the  persons  who  are  the  mcumbents  of  the 
parishes  or  ecclesiastical  districts  in  respect  of  which  th& 
same  are  payable  on  such  twenty-fifth  day  of  March 
and  twenty-ninth  day  of  September  respectively,  or  the 
executors  or  administrators  of  such  incumbents ;  (that  is 
to  say,)  such  sums  as  accrue  between  the  twenty-ninth 
day  of  September  and  the  twenth-fifth  day  of  March 
following  shall  be  paid  to  the  person  who  is  the  incumbent 
on  the  twenty-fifth  day  of  March,  and  such  sums  as  accrue 
between  the  twenty-fifth  day  of  March  and  the  twenty- 
ninth  day  of  September  following  shall  be  paid  to  the 
person  who  is  the  incumbent  on  the  twenty-ninth  day  of 
September ;  and  if  any  such  sums  be  not  paid  to  the  party 
entitled  to  receive  the  same  within  the  period  hereinbefore 
limited  for  the  payment  thereof,  such  party  may  recover 
the  same,  with  full  costs,  by  action  of  debt  or  on  the  case, 
in  any  court  having  competent  jurisdiction. 

56.  If  any  incumbent  of  any  parish  or  district  in  respect 
of  which  sums  are  payable  by  the  company  by  virtue  of 
the  special  Act  ceases  to  be  Incumbent,  by  cession,  death, 
or  otherwise,  between  the  said  two  half-yearly  days  of 
payment,  such  incumbent  shall  be  entitled  to  receive  so 
much  of  the  sum  payable  at  the  half-yearly  day  which 
happens  next  after  he  ceases  to  be  incumbent  as  has* 
accrued  from  the  last  preceding  half-yearly  day,  or  from 
the  time  when  such  incumbent  became  first  entitled  to 
receive  the  fruits  of  his  living,  as  the  case  may  require,  up 
to  the  day  at  which  he  ceased  to  be  incumbent,  and  the 
incumbent  of  any  parish  or  district  who  receives  from  the 
company  any  sum  to  a  part  of  which  any  preceding  incum- 
bent is  entitled  under  the  provisions  herein  contained  shall 
pay  such  part  to  him,  his  executors  or  administrators, 
accordingly ;  and  the  company  shall  not  be  answerable  k> 
any  person,  other  than  the  actual  incumbent  for  the  time 
being,  for  the  payment  of  any  sums  by  virtue  of  this  or  the 
special  Act. 

87.  The  company  shall,  on  the  burial  of  every  body 
within  the  consecrated  part  of  the  cemetery,  except  where 
the  body  is  burled  at  the  expense  of  any  parish  or  ecclesi' 
asticai  district,  or  union  of  parishes  for  the  relief  of  the 
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poor,  pay  to  the  parish  clerk  of  the  parish  or  ecclesiastical  Beet.  67. 
district  from  which  such  body  has  been  removed  for  burial, 
if  he  held  the  office  of  parish  clerk  of  such  parish  or 
ecclesiastical  district  at  the  time  of  the  passing  of  the 
special  Act,  but  not  otherwise,  such  sum,  if  any,  as  shall 
be  prescribed  for  that  purpose  in  the  special  Act. 

A  parish  clerk  is  not  entitled  to  any  fee  in  respect  of  an  inter- 
ment in  a  cemetery  established  by  a  local  authority  under  the 
Public  Health  (Interments)  Act^  1879  (42  &  43  Vict  c  31).  See 
note  to  s.  62,  supra,  and  the  Burial  Ac^  1900  (63  &  64  Vict,  c  16^ 
&3(5). 

And  with  respect  to  the  protection  of  the  cemetery,  be  Protection  qf 
it  en^ted  as  foUows  :  cemetery. 

58.  Every  person  who  shall  wilfully  destroy  or  injure  Penalty  for 
any  building,  wall,  or  fence  belonging  to  the  cemetery,  or  ^j^|^^^^**® 
-destroy  or  injure  any  tree  or  plant  therein,  or  who  shall 

daub  or  disfigure  any  wall  thereof,  or  put  up  any  bill  therein 
or  on  any  wall  thereof,  or  wilfully  destroy,  injure,  or  deface 
any  monument,  tablet,  inscription,  or  gravestone  within  the 
cemetery,  or  do  any  other  wilful  damage  therein,  shall 
forfeit  to  the  company  for  every  such  offence  a  sum  not 
exceeding  five  pounds. 

The  clauses  for  the  protection  of  cemeteries  are  incorporated  with 
the  Burial  Acts  by  the  Burial  Act,  1852  (15  &  16  Vict  c.  85),  s.  40. 

59.  Every  person  who  shall  play  at  any  game  or  sport.  Disturbances 
or  discharge  fire-arms,  save  at  a  military  funeral,  in  the  *"^ 
•cemetery,  or  who  shall  wilfully  and  unlawfully  disturb  any  cemetery, 
persons  assembled  in  the  cemetery  for  the    purpose  of 

burying  any  body  therein,  or  who  shall  commit  any 
nuisance  within  the  cemetery,  shall  forfeit  to  the  company 
for  every  such  offence  a  sum  not  exceeding  five  pounds. 

60.  And  with  respect  to  the  accounts  to  be  kept  by  the  Annual 
•company,  be  it  enacted,  that  the  company  shall  every  year  *°<^®^^* 
cause  an  account  to  be  prepared,  showing  the  total  receipt 

and  expenditure  of  all  moneys  levied  by  virtue  of  this  or 
the  special  Act  for  the  year  ending  on  the  thirty-first  day 
of  December,  or  some  other  convenient  day  in  each  year, 
under  the  several  distinct  heads  of  receipt  and  expenditure. 
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Beet.  &K  with  a  statement  of  the  balance  of  such  accoimt,  certified 
by  the  chairman  of  the  company,  and  duly  audited,  and 
shall  send  a  copy  of  the  said  account,  free  of  charge,  to  the 
clerk  of  the  peace  for  the  county  in  which  the  cemetery 
is  situated,  on  or  before  the  expiration  of  one  month  from 
the  day  on  which  such  accounts  end,  which  last-mentioned 
account  shall  be  open  to  the  inspection  of  the  public  at  all 
reasonable  hours,  on  payment  of  the  sum  of  one  shilling 
for  every  such  inspection;  and  if  the  company  omit  to 
prepare  or  send  such  account  as  aforesaid,  they  shall  forfeit 
for  every  such  omission  the  sum  of  twenty  pounds, 

61.  [Tender  of  amends,] 

This  section  is  repealed  by  the  Statute  Law  Kevision  Act^  1894 
(57  &  68  Vict,  c  66X  and  superseded  in  the  case  of  proceedings 
against  burial  authorities  by  the  Pubhc  Authorities  Protection  Act| 
1893  (56  &  57  Vict,  c  61X  s.  1. 

Recovery  qf       And  with  respect  to  the  recovery  of  damages  not  specially 
^^RKiudtUs^  provided  for,  and  of  penalties,  and  to  the  determination  of 
'. —    '    any  other  matter  referred  to  justices,  be  it  enacted  as 
follows : 

8&9yict.         62.  The  clauses  of  the  Railways  Clauses  Consolidation 

poratelf  as^     Act,  1845,  with  respect  to  the  recovery  of  damages  not 

to  damages,    specially  provided  for,  and  of  penalties,  and  to  the  deter- 

®^*  mination  of  any  other  matter  referred  to  justices,  shall  be 

incorporated  with  this    and  the  special  Act ;   and  such 

clauses  shall  apply  to  the  cemetery  and  to  the  company 

respectively. 

These  clauses  (8  &  9  Vict,  c  20,  ss.  140—149),  as  modified  by  the 
Summary  Jurisdiction  Act,  1884  (47  &  48  Vict  c  43X  are  set  out 
Tpod. 

The  effect  of  the  incorporation  of  these  sections  is  that  s.  11  of 
the  Summary  Jurisdiction  Act,  1848  (11  &  12  Vict,  c  43),  applies 
to  proceedings  before  justices  taken  thereunder,  so  that  any  com- 
plaint or  information  which  may  be  dealt  with  summarily  by  the 
justices  must  be  made  within  six  calendar  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectively  arose. 
See  Edit  London  JFatertoorkt  Co.  v.  Charles,  [1894]  2  Q.  B.  73a 

63.  [In  Ireland,  part  of  penalty  to  be  paid  to  guardians 
of  unions,] 

Repealed  by  Statute  Law  Revision  Act,  1875  (38  &  39  Yict  c  66). 
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64.  All  things  herein  or  in  the  special  Act,  or  any  Act     Sect.  64. 
incorporated  therewith,  authorise^  or  required  to  be  done 
by  two  justices  may  and  shall  be  done  by  any  one  magis-  jugtices. 
trate  haying  by  law  authority  to  act  alone  for  any  purpose 
with  the  powers  of  two  or  more  justices. 

66.  Eyery  person  who  upon  any  examination  upon  oath  False 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  ®^^^®"^®- 
incorporated  therewith,  shall  wilfully  and  corruptly  giye  false 
evidence  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

And  with  respect  to  affording  access  to  the  special  Act,     Access  to 
be  it  enacted  as  foUows :  Special  Act, 

66.  The  company  shall  at  all  times  after  the  expiration  Copies  of 
of  six  months  after  the  passing  of  the  special  Act  keep  in  l^^^  '^^^ 
their  principal  office  of  business  a  copy  of  the  special  Act,  open  to 
printed  by  the  printers  to  her  Majesty,  or  some  of  them,  and  inspection, 
shall  also  within  the  space  of  such  six  months  deposit  in 
the  office  of  the  clerk  of  the  peace  of  the  county  in  which 
the  cemetery  is  situated  a  copy  of  such  special  Act,  so  printed 
as  aforesaid ;  and  the  said  clerk  of  the  peace  shall  receive, 
and  he  and  the  company  respectively  shall  keep,  the  said 
copies  of    the    special  Act,   and  shall  allow  all  persons 
interested  therein  to  inspect  the  same,  and  make  extracts 
or  copies  therefrom,  in  the  like  manner,  and  upon  the  like 
terms,  and  under  the  like  penalty  for  default,  as  is  provided 
in  the  case  of  certain  plans  and  sections  by  the  Parlia- 
mentary Documents  Deposits  Act,  1837.  J  y^l'  *  ^3^ 

The  7  WilL  4  and  1  Vict.  c.  83,  as.  2,  3,  are  as  follows : 
2.  All  persons  interested  shaJl  have  liberty  to,  and  the  said 
clerks  of  the  peace,  sherifT  clerks,  parish  clerks,  schoolmasters, 
town  clerks,  and  postmasters,  and  every  of  them,  are  and  is  hereby 
required,  at  all  reasonable  hours  of  the  day,  to  permit  all  persons 
interested  to  inspect  during  a  reasonable  time  and  make  extracts 
from  or  copies  01  the  said  maps,  plans,  sections,  books,  writings, 
extracts  and  copies  of  or  from  the  same,  so  deposited  with  them 
respectively,  on  payment  by  each  person  to  the  clerk  of  the  peace, 
sheriff  clerk,  clerk  of  the  parish,  schoolmaster,  town  clerk,  or  post- 
luaster  having  the  custody  of  any  such  map,  plan,  section,  book, 
writing,  extract,  or  copy,  one  shilling  for  every  such  inspection,  ana 
the  further  sum  of  one  shilling  for  every  hour  during  which  such 
inspection  shall  continue  after  the  first  hour,  and  after  the  rate  of 
sixpence  for  every  one  hundred  words  copied  theref ronu 
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3.  In  case  any  clerk  of  the  peace,  sheriff  clerk,  jiarish  derk, 
schoolmaster,  town  clerk,  postmaster,  or  other  person  shall  in 
any  matter  or  things  refuse  or  neglect  to  comply  with  any  of  the 
provisions  hereinbefore  contained,  every  clerk  of  the  peace,  sheiiif 
clerk,  parish  clerk,  schoolmaster,  town  clerk,  postmaster,  or  other 
person  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding;  the  sum  of  five  pounds ;  and  every  such  penalty  shall, 
upon  proof  of  the  offence  before  anv  justice  of  the  peace  for  the 
county  within  which  such  offence  shall  be  committed,  or  by  the 
confession  of  the  party  offending,  or  by  the  oath  of  any  credible 
witness,  be  levied  and  recovered,  together  with  the  costs  of  the 
proceedings  for  the  recovery  thereof,  by  distress  and  sale  of  the 
goods  and  effects  of  the  party  offending,  by  warrant  under  the  hand 
of  such  justice,  which  warrant  such  justice  is  hereby  empowered  to 
grant,  and  shall  be  paid  to  the  person  or  persons  making  such 
complaint ;  and  it  shall  be  lawful  for  any  sucn  justice  of  the  peace, 
to  whom  any  complaint  shall  be  made  of  any  offence  committed 
against  this  Act,  to  summon  the  party  complained  of  before  him, 
and  on  such  summons  to  hear  and  determine  the  matter  of  such 
complaint  in  a  summary  way,  and  on  proof  of  the  offence  to  convict 
the  offender,  and  to  adjudge  him  to  pay  the  penalty  or  forfeitore 
incurred,  and  to  proceed  to  recover  the  same,  although  no  informa- 
tion in  writing  or  in  print  sliall  have  been  exhibited  or  taken  by  or 
before  such  justice  ;  and  all  such  proceedings  by  summons  without 
information  shall  be  as  good,  valid,  and  effectual  to  all  intents  and 
purposes  as  if  an  information  in  writing  had  been  exhibited. 

67.  If  the  company  fail  to  keep  or  deposit  any  of  the  said 
copies  of  the  special  Act,  as  hereinbefore  mentioned,  they 
shall  forfeit  twenty  pounds  for  every  such  offence,  and  also 
five  pounds  for  every  day  afterwards  during  which  such 
copy  shall  be  not  so  kept  or  deposited. 

68.  Nothing  herein  contained  shall  be  deemed  to  exempt 
the  company  from  any  general  Act  relating  to  burials  in 
towns  or  populous  places  which  may  be  passed  in  the  same 
session  of  Parliament  in  which  the  special  Act  is  passed, 
or  any  future  session  of  Parliament. 


SCHEDULES  to  which  the  foregoing  Act  refers:— 
Form  of  Grai7t  of  Right  of  Burial.  [Sect  42.] 

By  virtue  of  [here  name  the  special  Act]y  we  [here  state  the  name  or 
description  of  the  company],  in  consideration  of  the  sum  of  to  us 

paid  by  ,  of  ,  do  hereby  grant  unto  the  said  the 

exclusive  right  of  burial  [or  the  right  of  burying  bodies,  cu  the 
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€ifm  may  he],  [or  the  right  of  placing  a  monument^  tablet,  or  grave-  Scheds. 
stone,]  in  [here  describe  the  ground  intended  for  the  exclvxive  huriaX^  or 
for  placing  a  monumentf  tablet^  or  gravestoney  as  (he  case  may  he,  so  as  to 
identify  the  samCy  and  if  a  place  of  exclusive  burial,  add,  *'  numbered 
on  the  plan  of  the  cemetery,  made  in  pursuance  of  the  said 
Act,*^  to  hold  the  same  to  the  said  in  perpetuity  [or  the  period 

agreed  upon]  for  the  purpose  of  burial  [or  as  the  case  may  he]. 

Given  under  our  common  seal,  [or  under  our  hands  and  seals, 
as  the  case  may  he,]  this  day  of  ,  in  the  year  of  our 

Lord 

Form  op  Assignmbnt  of  Bight  of  Burial.      [S.  45.] 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of  paid  to  me 

by  C.  D.,  of  ,  do  hereby  assign  unto  the  said  C.  D.  the 

•exclusive  right  of  burial  in  [here  describe  the  place],  and  numbered 
on  the  plan  of  the  cemetery  made  in  pursuance  of  the  said 
Act,  which  was  granted  to  me  [or  unto  A.  B.  of  ]  in  perpetuity 

[or  as  the  case  may  he]  by  [here  state  the  name  of  the  company],  by  a 
deed  of  grant  bearing  date  the  day  of  ,  and  all  my  estate, 

title,  and  interest  therein,  to  hold  the  same  unto  the  said  C.  D.  in   * 
perpetuity  [or  as  (he  ccLse  may  he,  for  the  remainder  of  the  period  for 
which  the  same  was  granted  by  the  said  company],  subject  to  the 
conditions  on  which  I  held   the   same    immediately  before  the 
^ecntion  hereof. 


Witness  my  hand  and  seal,  this  day  of 


INTEBIklENTS    (FELO  DE  SE)    ACT,   1882. 
(45  &  46  ViOT.  c.  19.) 

An  Act  to  amend  the  Law  relating  to  the  Interment  of  any 
Person  found  felo  de  se.  [3rd  July  1882.] 

Preamble  recited  that  it  was  expedient  that  the  laws  and  usages 
relating  to  the  interment  of  the  remains  of  persons  against  whom  a 
finding  of  felo  de  se  should  be  had  should  oe  further  altered  and 
amended.    Repealed  by  Statute  Law  Revision  Act,  1898. 

1.  [The  Act  of  the  fourth  year  of  George  the  Fourth,  [Bepeal  qf 
chapter  fifty 'two,  intituled  **  An  Act  to  alter  and  amend  the  ^  g^i   ' 


L.B. 
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La/u)  relating  to  the  interment  of  the  remains  of  any  person 
found  felo  de  se,**  shall  be  and  the  same  is  hereby  repealed^ 

Repealed  by  the  Statute  Law  Revision  Act,  1898. 

2.  It  shall  not  be  lawful  for  any  coroner  or  other  officer 
haying  authority  to  hold  inquests  to  issue  any  warrant  or 
other  process  directing  the  interment  of  the  remains  of 
persons  against  whom  a  finding  of  felo  de  se  shall  be  had 
in  any  public  highway,  or  with  any  stake  being  driven 
through  the  body  of  such  person,  but  such  coroner  or  other 
officer  shall  give  directions  for  the  interment  of  the  remains 
of  such  person  felo  de  se  in  the  churchyard  or  other  burial 
ground  of  the  parish  or  place  in  which  the  remains  of 
such  person  might  by  the  laws  or  custom  of  England  be 
inteired  if  the  verdict  of  felo  de  se  had  not  been  found 
against  such  person. 

Interment.  8.  The  interment  of  any  such  person  as  aforesaid  may  be 

^±\  ^  ^*^**  made  in  any  of  the  ways  prescribed  or  authorised  by  the 
Burial  Laws  Amendment  Act,  1880. 

For  43  &  44  Viet  c.  41,  see  ante,  pp.  266  et  seq. 

i.  Save  as  aforesaid,  nothing  herein  contained  shall 
authorise  the  performing  of  any  of  the  rites  of  Christian 
burial  on  the  interment  of  the  remains  of  any  such  person 
as  aforesaid,  or  be  taken  to  alter  the  laws  or  usages  relating 
to  the  burial  of  such  persons. 

For  the  previous  law  on  this  subject,  see  ante,  pp.  10  el  seq. 


Rites  of 
Christian 
burial  not 
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formed on 
interment. 


Extent  of  5.  This  Act  shall  extend  to  the  Channel  Islands,  but  shall 

Act.  not  apply  to  Scotland  or  to  Ireland. 

Short  title.         6.  This  Act  may  be  cited  as  the  Interments  (felo  de  se) 
Act,  1882. 
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BURIAL  OF  DEAD  CAST  ON  SHORE 
FROM  THE  SEA. 


BUEIAL  OF  DBOWNED  PEBSONS  ACT,  1808. 
(48  Geo.  3,  c,  75.) 

An  Act  for  providing  suitable  Interment  in  Churchyards  or 
Parochial  Burying  Grounds  in  England  for  such  dead 
Human  Bodies  as  may  be  cast  on  Shore  from  the  Sea,  in 
cases  of  Wreck  or  otherwise.  [18th  June  1808.] 

Whereas  no  provision  hath  yet  been  made  by  the  laws 

now  in  force  for  providing  suitable  interment  in  churchyards 

or  parochial  burying  grounds  for  such  dead  human  bodies 

as  may  be  cast  on  shore  from  the  sea,  by  wreck  or  otherwise, 

in  that  part  of  the  United  Kingdom  called  England :  And 

whereas  it  is  expedient  that  provision  should  be  made  for 

the  decent  interment  of  such  bodies:  May  it  therefore  please 

your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 

the  King's  most  Excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

Commons,  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same,  that  from  and  after  the  passing  In  cases 

of  this  Act  the  churchwarden  and  churchwardens,  overseer  humwi  MdeB 

and  overseers  of  the  poor  for  the  time  being  of  the  respective  shall  be  cast 

parishes  throughout  England,  in  which  any  dead  human  °J^^^ 

body  or  dead  human  bodies  shall  be  found  thrown  in  or  wardens, etc., 

cast  on  shore  from  the  sea  by  wreck  or  otherwise,  shall  and  of  tbe  parish 

he  and  they  is  and  are  hereby  required,  upon  notice  to  him  body  shall 

or  them  given  that  any  such  body  or  bodies  are  thrown  in  be  wund  to 

or  oast  on  shore  by  the  sea,  and  is  or  are  lying  within  the  ^me  to  be 

bounds  of  the  parish  for  which  he  or  they  shall  be  church-  removed  aud 

warden  or  churchwardens,  overseer  or  overseers  of  the  poor,  JJ*j^|^^  ^^ 

to  cause  the  same  to  be  forthwith  removed  to  some  con- manner  in  the 

venient  place,  and  with  all  convenient  speed  to  cause  such^^^^Jf^^^®^®^ 
^  *^  such  parish. 

z  2 

Digitized  by  VjOOQIC 


340 
Beet  L 


Proviso 
for  extra- 
parochial 
places. 


Burial  of  Drowned  Persons  Act,  1808. 

body  or  bodies  to  bo  decently  interred  in  the  churchyard  or 
burial  ground  of  such  parish,  so  that  the  expenses  attending 
on  such  burial  do  not  exceed  the  sum  which  at  that  time  is 
allowed  in  such  parish  for  the  burial  of  any  person  or  persons 
buried  at  the  expense  of  such  parish :  Provided  always,  that 
in  case  any  such  body  or  bodies  shall  be  thrown  in  or  cast 
on  shore  from  the  sea  in  any  extra-parochial  place  where 
there  is  no  churchwarden  or  churchwardens,  overseer  or 
overseers  of  the  poor,  then  and  in  every  such  case  the 
constable  or  headborough  of  such  place  shall,  on  notice 
being  given  to  him  that  such  body  or  bodies  is  or  are  lying 
in  such  extra-parochial  place,  forthwith  cause  such  body  or 
bodies  to  be  removed  to  some  convenient  place,  and  with 
all  convenient  speed  cause  the  same  to  be  buried  in  such 
and  the  like  manner  as  the  churchwardens  and  overseers 
within  England  are  hereby  required  to  bury  such  body  or 
bodies. 

The  parish  of  Woolwich  had  expended  sirnis  of  money  in  burying 
dead  bodies  found  in  the  Thames  near  Woolwich,  the  result  of  a 
collision  between  two  steamers  at  that  place.  The  parish  appUed  to 
a  justice  for  an  order  of  reimbursement  against  the  county  under 
s.  6  of  this  Act  He  refused,  and  on  a  case  stated  by  quarter  sessions, 
it  was  held  that  this  part  of  the  tidal  river  was  not  sea,  and  there- 
fore the  county  was  not  liable  to  reimburse  the  parish  under  the 
statute  {Woolvnch  Ghurckuxirdms  y.  Robertson  (1881),  6  Q.  B.  D.  664 ; 
60  L.  J.  M.  C.  87  ;  44  L.  T.  747  ;  29  W.  R.  892  ;  46  J.  P.  766  ;  Reg,  v. 
Edwards  (1881),  45  J.  P.  237).  The  result  of  this  decision  was  the 
passing  of  the  Burial  of  Drowned  Persons  Act^  1886  (49  &  50  Vict, 
c  20),  extending  the  provisions  of  this  Act  to  bodies  found  in  or 
cast  on  shore  from  any  tidal  or  navigable  waters,  post^  p.  344. 

Bural  parishes.— By  the  Local  Government  Act,  1894  (66  k 
57  Vict,  c  73),  s.  6  (2)  (b),  **  references  in  any  Act  to  the  church- 
wardens and  overseers  shall,  as  respects  any  rural  parish,  except  eo 
far  as  those  references  relate  to  the  affetirs  of  the  church,  be  construed 
as  references  to  the  overseers." 


Minister  of 
the  parish 
to  perform 
the  funeral 
service,  etc. 


2.  And  .  .  f  every  minister,  parish  clerk,  and  sexton 
of  such  respective  parishes  shall  perform  their  several  and 
respective  duties  in  such  and  the  like  manner  as  is  cus- 
tomary in  other  funerals,  and  shall  admit  of  such  body  or 
bodies  being  interred  in  such  churchyards  or  burial  grounds 
without  any  improper  loss  of  time,  receiving  for  the  same, 
by  way  of  compensation,  such  and  the  like  sums  as  in  ^ 
of  burials  made  at  the  expense  of  such  parities. 
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8.  And    ...    in  case  any  person  or  persons  shall  find     Sect.  8. 
any  such  body  or  bodies  cast  on  shore  from  the  sea  by        "ITL 
wreck  or  otherwise,  and  shall  within  six  hours  thereafter  persons 
give  notice  thereof  to  some  one  of  the  churchwardens  or  finding  dead 
overseers  of  the  poor  of  the  parish  for  the  time  being  in  y^^  ^nd 
which  such  body  or  bodies  shall  be  found,  or  to  the  constable  giving  notice 
or  headborough  for  the  time  being,  in  case  such  body  or  ^^^^  ^ 
bodies  shall  be  found  in  any  extra-parochial  place,  or  cause  officers 
such  notice  to  be  left  at  his  or  their  last  or  usual  place  or 
places  of  abode,  then  and  in  every  such  case  such  person  or 
persons  shall  receive  the  sum  of  five  shillings  for  his,  her, 
or  their  trouble,  such  sum  to  be  forthwith  paid  to  the 
person  or  persons  first  giving  such  notice  only ;  but  never- 
theless that  no  greater  sum  than  five  shillings  shall  be  paid 
for  any  one  notice,  although  there  may  be  a  greater  number 
of  such  bodies  than  one. 

4.  Provided  always,    .     .     •    that  in  case  any  person  or  Penalty  on 
persons  shall  find  any  such  body  or  bodies  cast  on  shore  ^^^'^jead 
from  the  sea  by  wreck  or  otherwise,  and  shall  not  within  human  bodies 
six  hours  thereafter  give  notice  to  some  one  of  the  church-  ^  on  shore 
wardens  or  overseers  of  the  poor  of  the  parish  for  the  time  giving  notice 
being  in  which  such  body  or  bodies  shall  be  found,  or  to  thereof. 

the  constable  or  headborough  for  the  time  being,  in  case 
such  body  or  bodies  shall  be  found  in  any  extra-parochial 
place,  or  cause  such  notice  to  be  left  at  his  or  their  last  or 
usual  place  or  places  of  abode,  then  and  in  every  case  such 
person  or  persons  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  five  pounds.    . 

By  the  Burial  of  Drowned  Persons  Act,  1886  (49  &  60  Vict  c.  20^ 
8. 1,  it  is  sufficient  to  give  the  required  notice  to  a  police  constable. 

5.  And    ...     all  necessary  and  proper  payments.  Expenses  to 
costs,  charges,  and  expenses,  which  shall  be  made  or  incurred  ^  ^^^  ^^ 
in  or  about  the  execution  of  this  Act,  shall  be  made  and  wardens,  etc 
paid  by  the  churchwarden  or  churchwardens,  overseer  or 
overseers,  constable  or  headborough  for  the  time  being  of 

such  respective  parishes  and  places  as  aforesaid. 

6.  And,  for  the  purpose  of  reimbursing  him  or  them  all  Reimburse- 
such  payments,  costs,  charges,  and  expenses,  be  it  further  ^^^^^  ^y 
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Beet.  8.  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  one 
justice  of  the  peace  for  the  county  or  place  within  that  part 
of  the  county,  o^  t^©  United  Kingdom  called  England,  in  which  any  such 
body  or  bodies  shall  have  been  so  removed  and  buried  as 
aforesaid,  by  any  writing  under  his  hand,  to  order  and 
direct  the  treasurer  for  such  county  to  pay  such  sum  or 
sums  of  money  to  such  churchwarden  and  churchwardens, 
overseer  and  overseers,  constable  or  headborough,  for  his  or 
their  costs  and  expenses  in  or  about  the  execution  of  this 
Act  (after  the  same  shall  have  been  duly  verified  on  oaih) 
as  to  the  said  justice  shall  seem  reasonable  and  necessary  ; 
and  such  treasurer  shall  and  he  is  hereby  authorised  and 
required  forthwith  to  pay  the  sum  or  sums  of  money  so 
ordered  and  directed  to  be  paid  to  the  person  or  persons 
empowered  to  receive  the  same ;  and  such  treasurer  shall 
be  allowed  the  same  in  his  accounts. 

An  order  made  by  a  justice  under  this  section,  after  stating  that 
he  had  inquired  into  and  ascertained  on  oath  the  costs  and  expenses 
amoimting  to  £1  5«.,  incurred  by  the  churchwardens  and  overseers 
by  reason  of  a  dead  human  body  having  been  found  and  brought  on 
to  the  shore  within  their  parish,  directed  the  county  treasurer  to 
pay  to  them  the  said  sum  of  £1  5«.,  according  to  48  Geo.  3,  c  76. 
The  treasurer  refused  to  pay  as  directed,  and  on  showing  cause 
against  a  rule  for  a  rnandamus  to  compel  him  to  pay,  it  was  held 
that  the  order  was  bad,  because  it  did  not  show  the  expenses  in 

Question  were  proper  and  necessary  expenses  incurred  in  and  about 
iie  execution  of  the  Act,  and  therefore  did  not  sufficiently  state 
facts  to  show,  or  from  which  it  could  be  inferred,  that  the  justices 
had  jurisdiction  to  make  it  (Reg,  v.  Treasurer  of  the  County  of  Kent 
(1889),  22  Q.  B.  D.  603 ;  58  L.  J.  M.  C.  71). 

Penalty  on         7,  Provided   always,     .     .    *    that   in   case   any   such 

^glg^j^'J^g^  churchwarden  or    churchwardens,  overseer  or   overseers, 

remove  and     constable  or  headborough  shall  refuse  or  neglect  to  remove 

iT^^  ^Ibod*     ^^  cause  to  be  removed  such  body  or  bodies  from  the  sea 

8o  found  or     shore   to  some  convenient  place  prior  to  the   interment 

cast  on  shore,  thereof,  for  the  space  of  twelve  hours  after  such  notice 

given  to  him  or  them,  or  left  in  writing  at  his  or  their  last 

or  usual  place  or  places  of  abode  by  any  person  or  persons 

whomsoever,  or  shall  neglect  or  refuse   to  perform  the 

several  other  duties  required  of  him  and  them  by  this  Act, 

then  and  in  every  such  case  every  such  churchwarden  or 

overseer,  constable  or  headborough,  shall  for  every  such 

offence  forfeit  and  pay  the  sum  of  five  pounds. 
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8.  And     ...    all  penalties  and  forfeitures  whioh  shall     Sect.  8. 
be  incurred  under  this  Act,    .    .    .    when  recovered,  shall  ^  . 

be  paid  to  the  informer  or  informers ;     .     .     .  penalties 

under  this 
The  proyisions  in  88.  8,  9, 10,  11  of  this  Act,  omitted  here,  relating  Act. 
to  the  procedure  in  recovering  penalties  and  on  appeal  are  repealed, 
4ind  others  substituted  by  me  Summary  Jurisdiction  Ac<^  1884 
<47  &  48  Vict  c  43). 


10.  Provided  always,  and  be  it  enacted,  that  if  any  Appeal  to 
person  or  persons  shall  think  himself,  herself,  or  themselves  ^i^n*^^*^ 
aggrieved  by  any  judgment  or  determination,  or  by  any 
Blatter  or  tMng  done  in  pursuance  of  this  Act,  such  person 
or  persons  may  appeal  to  the  justices  of  the  peace  at  the 
general  or  quiuiier  sessions  of  the  peace  .  .  •  and  the 
said  justices  may  if  they  see  cause  mitigate  any  fine,  penalty, 
or  forfeiture,  and  may  also  order  such  further  satisfaction 
to  be  made  to  the  party  injured  as  they  shall  judge  reason- 
able ;  and  all  such  determinations  of  the  said  justices  shall 
be  final,  binding,  and  conclusive  upon  all  parties  to  all 
intents  and  purposes  whatsoever. 


12.  Provided  always,  and  be  it  further  enacted,  that  all  Penalties  to 

penalties  and  expenses  attendant  thereon,  which  shall  be  p^^^g  ^ 

incurred  under  the  provisions  of  this  Act,  shall  be  paid  and  incurring  the 

borne  by  the  person  or  persons  incurring  the  same,  and  ^?»  *p/^ 
4k  i.  xu  '  Z^  IT.-  L  not  by  the 

that  the  parish  or  place  wherem  such  person  or  persons  parish. 

ought  to  have  acted  in  the  duties  prescribed  by  this  Act 

shall  be  wholly  exempted  therefrom. 

13.  Whereas  in  cases  of  dead  wrecks  wherein  no  living  Lords  of 
person  is  found  or  owner  known,  the  lords  of  manors  on  manors,  etc., 
which  any  such  dead  body  or  dead  bodies  may  be  washed  same  fee  as 
in,  and  who  are  entitled  to  wreck  there,  have  usually  paid  heretofore  on 
a  small  fee  for  the  placing  such  body  or  bodies  in  the  dead"i^an 
ground  in  the  state  in  which  the  same  have  been  found,  bodies,  etc. 
and  such  payments  have  been  adduced  and  admitted  as 

proof  on  trials  at  common  law  of  the  right  of  such  lords  oi 
manors  to  wrecks  in  such  manors  :  Be  it  therefore  enacted, 


Digitized  by  VjOOQ IC 


344  Burial  of  Drowned  Persons  Act,  1808. 

Sect.  13.  that  in  all  and  every  such  oases  it  shall  and  may  be  lawful 
to  and  for  all  and  every  lord  or  lords  of  any  manor  or 
manors  throughout  England  to  pay  or  oanse  to  be  paid  to 
the  churchwarden  or  churchwardens,  overseer  or  overseers, 
constable  or  headborough  of  such  respective  parishes  ancL 
places  as  aforesaid,  such  and  the  like  sums  as  he  or  they 
was  or  were  heretofore  accustomed  to  pay  for  the  pladng 
any  such  body  or  bodies  into  the  ground  as  aforesaid ;  such 
sums  to  go  in  part  payment  and  discharge  of  the  costs  and 
expenses  to  be  incurred  in  or  about  the  execution  of  this 
Act,  and  credit  to  be  given  for  the  same  by  such  overseers, 
churchwardens,  constable  or  headborough,  in  their  accounts 
with  the  county  to  which  such  accounts  shall  be  submitted,, 
anything  in  this  Act  to  the  contrary  thereof  in  anywise 
notwithstanding. 

[14.  Repealed  by  Statute  Law  Bevision  Act,  1872.] 


BUBIAL  OF  DKOWNED  PEKSONS  ACT,  1886- 
(49  &  60  Vict.  c.  20.) 

An  Act  to  amend  the  Law  in  respect  to  the  Discovery  and 
Interment  of  Persons  drowned,  [4th  June  1886.] 

Preamble  recited  the  Burial  of  Drowned  Persons  Act,  180^ 
J48  Geo.  3,  c.  75)  (in  this  Act  called  "  the  principal  Act  "X  and  that 
it  was  expedient  to  amend  the  same  and  make  it  applicable  to  the 
discovery  and  interment  of  dead  human  bodies  cast  on  shore  from 
any  tidal  or  navigable  waters,  or  found  in  any  such  tidal  or  navigable 
waters  and  brou^t  on  shore. 

Extension  of       !•  The  provisions  of  the  principal  Act  shall  be  deemed  to 

prinofpar  ^^  ®^*®°d  and  apply  not  only  to  dead  human  bodies  found  in 

Act.  or  cast  on  shore  from  the  sea  by  wreck  or  otherwise,  but  also 

to  any  dead  human  bodyordead  human  bodies  found  in  or  cast 

on  shore  from  any  tidal  or  navigable  waters,  and  to  all  such 


Digitized  by  VjOOQIC 


Burial  of  Drownbd  Persons  Act,  1886.  345 

body  or  bodies  found  floating  or  sunken  in  any  such  waters      S^t,  L 

and  brought  on  to  the  shore  or  bank  thereof :    Provided, 

that  notice  of  the  finding  of  any  such  body  or  bodies  shall 

be  deemed  to  be  duly  given  in  pursuance  of  the  principal 

Act  if  given  to  a  police  constable  within  the  time  specified 

in  that  Act,  and  such  constable  shall  forthwith  communicate 

the  same  to  the  parish  ofiScers  mentioned  in  the  said  Act. 
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mFECTIOUS   DISEASES   AM) 
MORTUARIES. 


INFECTIOUS    DISEASE    (PBEVENTION) 

ACT,   1890. 

(53  &  54  Vict.  c.  34.)  (a) 

An  Act  to  prevent  the  Spread  of  Infectiom  Disease, 

[4th  August  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliaments  as- 
sembled, and  by  the  authority  of  the  same,  as  follows : 

Short  title.  1.  This  Act  may  be  cited  as  the  Infectious  Disease  (Pre- 
vention) Act,  1890. 

Definitions.  2.  Expressions  used  in  this  Act  shall,  unless  the  context 
otherwise  requires,  have  the  same  meaning  as  the  like 
expressions  used  in  the  Infectious  Disease  (Notification) 
Act,  1889 ;  and  the  provisions  of  this  Act  shall  apply  to  the 
infectious  diseases  specifically  mentioned  in  that  Act,  and 
may  be  applied  to  any  other  infections  disease  in  the  same 
manner  as  that  Act  may  be  applied  to  such  disease. 

In  this  Act — 

"Dairy"  shall  include  any  farm,  farmhouse,  cowshed, 

(a)  This  Act  is  in  effect  repealed  as  to  the  metropolis  by  the  Pnhlie 
Health  (London)  Act,  1891  (54  ft  55  Vict.  c.  76),  s.  142 ;  and  somewhat 
similar  provisions  are  re-enacted  in  that  Act  applicable  to  the 
metropolis  alone.  By  the  Public  Health  (Porto)  Act,  1896  (59  & 
60  Vict,  c  20),  the  Local  Government  Board  are  empowered  to  aadgn 
by  order  to  any  port  sanitary  authority  any  powers,  righto,  duties, 
capacities,  and  obligations  under  this  Act,  with  the  necessary 
modifications. 
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milk-store,  milk-shop,  or  other  place  from  which  milk     Sect.  2L 

is  supplied,  or  in  which  milk  is  kept  for  purposes  of 

sale : 
** Dairyman"  shall  include  any  cowkeeper,  purveyor  of 

milk,  or  occupier  of  a  dairy : 
**  Medical  officer  of  health  "  shall  include  any  person  duly 

authorised  to  act  temporarily  as   medical  officer  of 

health: 


3.  The  provisions  of  this  Act  shall  extend —  Extent  of 

Act. 
•  •  •  •  • 

(b.)  to  any  urban  or  rural  sanitary  district  after  the 
adoption  thereof ; 
and  the  local  authority  of  any  urban  or  rural  sanitary 
district  may  adopt  all  or  any  of  the  sections  of  this  Act  by 
a  resolution  passed  at  a  meeting  of  such  authority.  Four- 
teen clear  days  at  least  before  such  meeting  special  notice 
of  the  meeting,  and  of  the  intention  to  propose  such 
resolution,  shall  be  given  to  every  member  of  the  local 
authority,  and  the  notice  shall  be  deemed  to  have  been  duly 
given  to  a  member  if  it  is  either — 

(a.)  given  in  the  mode    in  which    notices    to    attend 
meetings  of  the  locsJ  authority  are  usually  given ; 
or 
(b.)  where  there  is  no  such  mode,  then  signed  by  the 
clerk  of  the  local  authority  and  delivered  to  the 
member  or  left  at  his  usual  or  last  known  place  of 
abode  in  England,  or  forwarded  by  post  in  a  pre- 
paid letter  addressed  to  the  member  at  his  usual 
or  last  known  place  of  abode  in  England. 
Every  such  resolution  shall  be  published  by  advertise- 
ment in  a  local  newspaper,  and  by  handbills,  and  otherwise 
in  such  manner  as  the  local  authority  think  sufficient  for 
giving  notice  thereof  to  all  persons  interested,  and  shall 
come  into  operation  at  such  time,  not  less  than  one  month 
after  the  first    publication  of    the  advertisement  of    the 
resolution,  as  the  local  authority  may  fix ;    and  upon  its 
coming  into  operation  such  of  the  sections  of  this  Act  as  are 
mentioned  in  such  resolution  shall  extend  to  the  district. 
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Secta 


Prohibiting 
retention  of 
dead  bodies 
in  certain 
cases. 
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A  oopy  of  the  resolution  shall  be  sent  to  the  Local 
Government  Board  when  it  is  published. 

A  oopy  of  the  advertisement  shall  be  conclusive  evidence 
of  the  resolution  having  been  passed,  unless  the  contraiy 
be  shown ;  and  no  objection  to  the  effect  of  the  resolution, 
on  the  groimd  that  notice  of  the  intention  to  propose  the 
same  was  not  duly  given,  or  on  the  ground  that  the  resolu- 
tion was  not  sufficiently  published,  shall  be  made  after 
three  months  from  the  date  of  the  first  advertisement. 

i,  [Inspection  of  dairies  in  certain  cases :  power  to  pro- 
hibit supply  of  milk,] 

5.  [Cleansing  and  disinfecting  of  premises,  etc. :  29  i 
80  Vict.  c.  90 ;  38  ^  39  Vict.  c.  55.] 

6.  [Disinfection  of  bedding,  etc.] 

7.  [PefuUty  on  persons  ceasing  to  occupy  houses  vnihout 
previous  disinfection  or  giving  notice  to  oumer,  or  persons 
making  false  answers.] 

8.  No  person  without  the  sanction  in  writing  of  the 
medical  officer  of  health  or  of  a  registered  medical  practi* 
tioner,  shall  retain  unburied  elsewhere  than  in  a  public 
mortuary  or  in  a  room  not  used  at  the  time  as  a  dwelling- 
place,  sleeping-place,  or  workroom,  for  more  than  forty- 
eight  hours,  the  body  of  any  person  who  has  died  of  any 
infectious  disease. 


Bodies  of  9.  If  any  person  shall  die  from  any  infectious  disease 

persons  dying  jjj  ^^y  hospital  or  place  of  temporary  acconmiodation  for 
of  infectious      ,         r  ,  -i   .i  t     i      «.  #  i       i^i  .. 

diseases  in      the  SICK,  and  the  medical  officer  of  hesJth,  or  any  other 

h<^i*^>®*^'»  registered  medical  practitioner,  certifies  that  in  his  opinion 
removed  only  ^t  is  desirable,  in  order  to  prevent  the  risk  of  communis 
for  burial.  eating  any  infectious  disease  or  of  spreading  infection,  that 
the  body  shall  not  be  removed  from  such  hospital  or  place 
except  for  the  purpose  of  being  forthwith  buried,  it  shall 
not  be  lawful  for  any  person  or  persons  to  remove  such 
body  from  such  hospital  or  place  except  for  the  last- 
mentioned  purpose ;  and  when  the  body  is  taken  out  o£ 
such  hospital  for  that  purpose  it  shall  be  forthwith  carried 


Digitized  by  VjOOQIC 


53  &  54  Vict.  c.  34.  349 

or  taken  direct  to  some  cemetery  or  place  of  burial,  and  Sect.  9 
shall  be  forthwith  there  buried ;  and  any  person  wilfully 
offending  against  this  section  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds.  Nothing  in  this  Act  shall  prevent 
the  removal  of  any  dead  body  from  any  hospital  or  tem- 
porary place  of  sbccommodation  for  the  sick  to  any  mortuary, 
and  such  mortuary  shall,  for  the  purposes  of  this  section,  be 
deemed  part  of  such  hospitsJ  or  place  as  aforesaid. 

10.  Where  the  body  of  any  person  who  has  died  from  Jiwtioes  may 
any  infectious  disease  remains  unburied  elsewhere  than  in  |^[^  ^^^^ 
a  mortuary  or  in  a  room  not  used  at  the  time  as  a  dwelling-  dead  bodies 
place,  sleeping-place,  or  workroom,  for  more  than  forty-  ^  ^  buried, 
eight  hours  after  death  without  the  sanction  of  the  medical 
officer  of  health  or  of  a  registered  medical  practitioner,  or 
where  the  dead  body  of  any  person  is  retained  in  any  house 
or  building  so  as  to  endanger  the  health  of  the  inmates  of 
fuch  house  or  building,  or  of  any  adjoining  or  neighbouring 
house  or  building,  any  justice  may,  on  the  application  of 
the  medical  ofiScer  of  health,  order  the  body  to  be  removed 
at  the  cost  of  the  local  authority  to  any  available  mortuary, 
and  direct  the  same  to  be  buried  within  a  time  to  be 
limited  in  the  order ;  and  any  justice  may,  in  the  case  of 
the  body  of  any  person  who  has  died  of  any  infectious 
disease,  or  in  any  case  in  which  he  shall  consider  imme- 
diate burial  necessary,  direct  the  body  to  be  so  buried. 
Unless  the  friends  or  relatives  of  the  deceased  undertake 
to  bury  and  do  bury  the  body  within  the  time  limited  by 
such  order,  it  shall  be  the  duty  of  the  relieving  ofiBcer  of  the 
reUef  district  from  which  the  body  ha?  been  removed  to  the 
mortuary,  or  in  which  the  body  shall  be,  if  it  has  not  been 
so  removed,  to  bury  such  body,  and  any  expense  so  incurred 
may  be  charged  by  the  relieving  ofiScer  in  his  accounts,  and 
may  be  recovered  by  the  board  of  guardians  in  a  summary 
manner  from  any  person  legally  liable  to  pay  the  expenses 
of  such  burial. 

H.  [Disinfection  of  public  conveyances  if  used  for  carrying 
corpses.'] 

12.  [Detention  of  infected  person  without  proper  lodging  in 
hospital  by  order  of  justice.] 
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Sect.  13.         IS.  [Infectious  rubbish  thrown  into  ashpits,  etc,,  to  he 
disinfected.] 

a.  [Notice  of  certain  provisions.] 


Penalties. 


Power  of 
entry  for 
purposes  of 
0.5. 


18.  [Temporary  shelter,  etc.] 

16.  Every  person  who  shall  wilfully  obstruct  any  duly 
authorised  officer  of  the  local  authority  in  carrymg  out  the 
provisions  of  this  Act,  or  who  shall  obstruct  the  carrying 
out  of  an  order  made  by  a  justice  under  this  Act,  or  who 
shall  offend  against  any  enactment  of  this  Act  for  the  time 
being  in  force  in  any  district  by  which  no  penalty  is  specifi- 
cally imposed,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds,  and  if  the  offence  is  a  continuing  one,  to  & 
daily  penalty  not  exceeding  forty  shillings  a  day  so  long  as 
the  offence  continues. 

17.  For  the  purpose  of  carrying  into  effect  the  provisions 
of  section  five  of  this  Act  the  local  authority  may,  by  any 
officer  appointed  in  that  behalf,  who  shall  produce  his 
authority  in  writing,  enter  on  any  premises  between  the 
hours  of  ten  o'clock  of  the  forenoon  and  six  o'clock  of 
the  afternoon. 


Recovery  and     18.  Every  penalty  imposed  by  this  Act  shall  be  recover* 

application     ^Me  in  a  court  of  summary  jurisdiction  on  the  information 

or  complaint  of  the  local  authority,  or  of  their  duly  autho^ 

rised  officer,  but  not  otherwise,  and  shall  be  paid  to  the 

local  authority. 

Superseding  19.  Where  a  provision  of  this  Act  is  put  in  force  in  any 

la^'^of^pro-  ^s^'^ic*  ^^  which  there  is  any  similar  provision  in  force 

visions  in  contained  in  any  local  Act,  such  last-mentioned  provision 

local  Acts.  gj^Q^ji  ^Q^QQ  ^Q  jjg  j^  operation. 

Expenses.  20.  Any  expenses  incurred  by  a  local  authority  in  the 

execution  of  any  of  the  provisions  of  this  Act,  including 
the  reasonable  remuneration  of  any  veterinary  inspector  or 
surgeon  employed  under  section  four,  shall  be  paid  as  part 
of  the  expenses  of  such  authority  in  the  execution  of  the 
Acts  relating  .to  public  health,  and  in  the  case  of  a  rural 
authority  shall  be  general  expenses. 
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21.  Any  resolution  adopting  all  or  any  of  the  sections  of     Sect.  2L 
this  Act  may  be  rescinded,  either  wholly  or  as  regards  any 

of  the  adopted  sections,  by  resolution  of  the  local  authority,  f^^^ 
but  notice  of  the  meeting  at  which  such  resolution  is  to  be  authority  to 
proposed,  and  of  the  intention  to  propose  the  same,  shall  ^^^^     f 
be  given,  and  such  resolution  shall  be  pubUshed,  and  shall  Act. 
come  into  operation,  in  like  manner  ^d  at  such  time  as  is 
hereinbefore  provided  with  respect  to  resolutions  adopting 
this  Act,  and  a  copy  of  the  resolution  shall  be  sent  to  the 
Local  Grovemment  Board  when  it  is  published. 

On  the  resolution  coming  into  effect  the  sections  of  this 
Act,  the  adoption  of  which  is  thereby  rescinded,  shall  cease 
to  extend  to  the  district. 

The  provisions  hereinbefore  contained,  as  to  evidence  of 
and  objections  to  the  effect  of  a  resolution  adopting  this  Act, 
shall  apply  to  any  resolution  rescinding  such  adoption. 

22.  This  Act  shall  not  apply  to  Scotland.  Extent  of 

Act. 

23.  This   Act   shall   apply  to   Ireland,  with   the  same  Application 
modifications    as    are    made    in    the    Infectious    Disease  1^^^^^ 
(Notification)  Act,  1889,  for  the  purpose  of  its  application  52  &  53  Vict. 
to  Ireland,  and  with  the  following  additional  modifications :  c.  72. 

In  this  Act,  unless  the  context  otherwise  requires — 
The  expression  "her  Majesty's  Privy  C3ouncir*  means 

the   Lord   Lieutenant   acting  by  the   advice  of    her 

Majesty's  Privy  Council  in  Ireland: 
The  expression  "  inspector  of  police  "  includes  a  member 

of  the  Boyal  Irish  Constabulary  Force  and  a  member 

of  the  Dublin  Metropolitan  Police. 
The  reference  to  section  one  hundred  and  twenty  of  the 

Public  Health  Act,  1875,  shall  be  taken  to  be  a  reference 

to  section  one  himdred  and  thirty-seven  of  the  Public 

Health  (Ireland)  Act,  1878.  41  &  42  Vict. 

c.  52. 

2i.  [Saving  for  Acts  relating  to  dairies ^  animals,  etc,] 
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PUBLIC  HEALTH    (LONDON)    ACT,  1891. 
(54  &  55  Vict.  o.  76.) 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  PubUc 
Health  in  London.  [5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  TemporsJ,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 


Prohibition  72.— (1.)  A  person  shall  not  without  the  sanction  in 
ofd^^bSy  writing  of  the  medical  officer  of  health,  or  of  a  legally 
in  certain  qualified  medical  practitioner,  retain  unburied  for  more  than 
forty-eight  hours  elsewhere  than  in  a  room  not  used  at  the 
time  as  a  dwelling-place,  sleeping-place,  or  workroom,  the 
body  of  any  person  who  has  died  of  any  dangerous  infectious 
disease. 

(2.)  If  a  person  acts  in  contravention  of  this  section  he 
shall,  on  the  information  of  the  sanitary  authority,  be 
liable  to  a  fine  not  exceeding  five  pounds. 


cases. 


Body  of  78. — (1.)  If  a  person  dies  in  a  hospital  from  any  dangerous 

of  Wectiouf  infectious  disease,  and  the  medical  officer  of  health,  or  any 
disease  in       legally  qualified  medical   practitioner,  certifies  that  in  his 
hospital,  etc.  opinion  it  is  desirable,  in  order  to  prevent  the  risk  of  corn- 
moved  only     municating  such  infectious  disease,  that  the  body  be  not 
for  burial.       removed  from  such  hospital  except  for  the  purpose  of  being 
forthwith  buried,  it  shall  not  be  lawful  for  any  person  to 
remove  the  body  except  for  that  purpose;  and  the  body 
when  taken  out  of  such  hospital  shall  be  forthwith  taken 
direct  to  the  place  of  burial,  and  there  buried. 

(2.)  If  any  person  wilfully  offends  against  this  section  he 
shall,  on  the  information  of  the  sanitary  authority,  be  liable 
to  a  fine  not  exceeding  ten  pounds. 

(3.)  Nothing  in  this  section  shall  prevent  the  removal  of 
a  dead   body  from   a   hospital   to  a  mortuary,  and  such 
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mortuary  shall,  for  the  purposes  of  this  section,  be  deemed     Sect.  73 
part  of  such  hospital.  / 


88.  Every  sanitary  authority  shall  provide  and  fit  up  a  Power  of 
proper  place  for  the  reception  of  dead  bodies  before  interment  ^^   . 
(in  this  Act  called  a  mortuary),  and  may  make  byelaws  with  provide 
respect  to  the  management  and  charges  for  the  use  of  the  mortuaries, 
same ;  they  may  also  provide  for  the  decent  and  economical 
interment,  at  charges  to  be  fixed  by  such  byelaws,  of  any 
dead  body  received  into  a  mortuary. 

The  obligation  imposed  upon  the  sanitary  authority  by  this  section 
may  be  enforced  in  the  manner  provided  by  ss.  100,  101,  infra. 

By  8.  91,  infroy  sanitary  autnorities  may  combine  to  provide  a 
mortuary. 

By  the  London  Government  Act,  1899  (62  &  63  Vict  c  14).  a.  4, 
the  council  of  every  metropolitan  borough  is  constitutea  the 
sanitary  authority  for  the  whole  borough. 

89. — (1.)  Where  either—  Power  of 

(a)  the  body  of  a  person  who  has  died  of  any  infectious  SJrt^  wises 

disease  is  retained  in  a  room  in  which  persons  live  to  order 

(b)  the  body  of  a  person  who  has  died  of  any  dangerous  mortuary. 

infectious  disease  is  retained  without  the  sanction 
of  the  medical  officer  of  health  or  any  legally 
qualified  medical  practitioner  for  more  than  forty- 
eight  hours,  elsewhere  than  in  a  room  not  used  at 
the  time  as  a  dwelling-place,  sleeping-place,  or 
workroom ;  or 

(c)  any  dead  body  is  retained  in  any  house  or  room,  so 

as  to  endanger  the  health  of  the  inmates  thereof, 
or  of  any  adjoining  or  neighbouring  house  or 
building, 
a  justice  may,  on  a  certificate  signed  by  a  medical  officer  of 
health  or  other  legally  qualified  medical  practitioner,  direcb 
that  the  body  be  removed,  at  the  cost  of  the  sanitary  autho- 
rity, to  any  available  mortuary,  and  be  buried  within  the 
time  limited  by  the  justice ;  and  may  if  it  is  the  body  of  a 
person  who  has  died  of  an  infectious  disease,  or  if  he  con- 
siders immediate  burial  necessary,  direct  that  the  body  be 
bTuied  immediately,  without  removal  to  the  mortuary. 

UB.  2  A 
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Sect.  89  (2).  (2.)  Unless  the  friends  or  relations  of  the  deceased  tinder* 
^.  take  to  bury  and  do  bury  the  body  within  the  time  so 
limited,  it  shall  be  the  duty  of  the  relieving  officer  to  bury 
such  body,  and  any  expense  so  incurred  shall  be  paid  (in 
the  first  instance)  by  the  board  of  guardians  of  the  poor  law 
union,  but  may  be  recovered  by  them  in  a  summary  manner 
from  any  person  legally  liable  to  pay  the  expense  of  such 
burisJ. 

(3.)  If  any  person  obstructs  the  execution  of  any  direction 
given  by  a  justice  under  this  section,  he  shall  be  Uable  to  a 
fine  not  exceeding  five  pounds. 

An  "  infectious  disease  "  as  defined  in  s.  55  (8)  of  the  Act, "  means 
any  of  the  following  diseases,  namely,  small-pox,  cholera,  diphtheria, 
membranous  croup,  erysipelas,  the  disease  Jmown  as  scarlatina  or 
scarlet  fever,  and  the  fevers  known  by  any  of  the  following  names, 
typhus,  typhoid,  enteric,  relapsing,  continued,  or  puerpersd,  and 
includes,  as  respects  any  particular  district,  anv  infectious  disease  to 
which  this  section  has  been  applied  by  the  sanitary  authority  of  the 
district  in  manner  provided  by  this  Act" 

A  "  dangerous  infectious  disease,"  as  defined  by  s.  58  of  this  Act,, 
includes  all  the  infectious  diseases  above  mentioned,  and  any  other 
infectious  disease  to  which  the  sanitary  authority  may  order  that 
part  of  this  Act  which  relates  to  the  prevention  of  infectious  diseases- 
to  be  applied. 

Every  householder  in  whose  house  a  dead  body  lies  is  (if  no  other 
person  undertakes  the  duty)  bound  by  common  law  to  inter  the 
Dody  ;  and  the  authorities  of  a  hospital  are  "householders"  in  thi» 
sense  so  as  to  be  liable  to  bury  all  persons  dying  in  the  hospital 
(Reg.  V.  Stewart  (1840),  12  A.  &  E.  773  ;  4  P.  &  D.  439  ;  Reg.  v.  Price 
(1884),  12  Q.  B.  D.  247  ;  53  L.  J.  M.  C.  51 ;  33  W.  R.  46 ;  15  Cox 
C.  C.  389).  Executors  of  the  deceased  having  assets  are  liable  to 
pay  the  expenses  of  the  burial  of  the  dece&sea  (Ambrose  v.  Kerrison 
(1851),  10  0.  B.  776  ;  20  L.  J.  C.  P.  135).  A  husband  is  liable  for 
the  expense  of  burying  his  wife  (Jenkins  v.  Tucker  (1 788),  1  H.  Bl.  91), 
and  a  parent  for  the  expense  of  burying  a  child  (Reg,  v.  Vann  (1851), 
2  Den.  C.  C.  325  ;  21  L.  J.  M.  C.  39  ;  15  Jur.  1090).  But  no  one  i» 
Hable  who  has  no  money  wherewith  to  pay  the  expenses,  and  who 
Can  only  obtain  the  money  by  incurring  a  debt  (Reg.  v.  Vanny, 
snpra). 


Power  of 

sanitary 

authority  to 

provide 

places  for 

post-mortem 

examinations. 


90. — (1.)  Any  sanitary  authority  may,  and  if  required  by 
the  county  council  shall,  provide  and  maintain  a  proper 
building  (otherwise  than  at  a  workhouse)  for  the  reception 
of  dead  bodies  during  the  time  required  to  conduct  any 
post-mortem  examination  ordered  by  a  coroner  or  other 
constituted  authority,  and  may  make  regulations  with 
respect  to  the  management  of  such  building. 
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(2.)  Any  such  building  may  be  provided  in  connexion  Sect.  90  (2).: 
with  a  mortuary,  but  this  enactment  shall  not  authorise 
the    conducting   of    any  post-mortem    examination    in  a 
mortuary. 

9i.  Any  sanitary  authorities  may,  with  the  approval  of  Power  to 
the  county  council,  execute  their    duty  under  this  Act  ^JJ^*^T- 
with  respect  to  mortuaries  and  buildings  for  post-mortem  to  unite  for 
examinations  by  combining  for  the  purpose  thereof,  or  by  providing 
contracting  for  the  use  by  one  of  the  contracting  authorities  ™°  ^'^* 
of  any  such  mortuary  or  building  provided  by  another  of 
such    contracting    authorities,   and    may  so    combine    or 
contract  upon  such  terms  as  may  be  agreed  upon. 

92.  The  county  council  shall  provide  and  maintain  proper  Plaoe  for 
accommodation  for  the  holding  of  inquests,  and  may  by  ^ij[jJJ^, 
agreement  with  a  sanitary  authority  provide  and  maintain 
the  same  in  connexion  with  a  mortuary  or  a  building  for 
post-mortem  examinations  provided  by  that  authority,  or 
with  any  building  belonging  to  that  authority,  and  may  do 
so  on  such  terms  as  may  be  agreed  on  with  the  authority. 

98. — (1.)  The  coimty  council  may  provide  and  fit  up  in  Mortuary  for 
London  one  or  two  suitable  buildings  to  which  dead  bodies  ^^^^  ^ 
foimd  in  London  and  not  identified,  together  with  any 
clothing,  articles,  and  other  things  foimd  with  or  on  such 
dead  bodies,  may  on  the  order  of  a  coroner  be  removed,  and 
in  which  they  may  be  retained  and  preserved  with  a  view 
to  the  ultimate  identification  of  such  dead  bodies. 

(2.)  A  Secretary  of  State  may  make  regulations  as  to— 

(a)  the  manner  in  which  and  conditions  subject  to  which 

any  such  bodies  shall  be  removed  to  any  such 
building,  and  the  payments  to  be  made  at  such 
building  to  persons  bringing  any  unidentified  dead 
body  for  reception ;  and 

(b)  the  fees  and  charges  to  be  paid  upon  the  removal  or 

interment  of  any  such  dead  body  which  has  been 
identified  after  its  reception,  and  the  persons  by 
whom  such  fees  and  pa3rments  are  to  be  made,  and 
the  manner  and  method  of  recovering  the  same ; 
and 
(o)  the  disposal  and.  interment  of  any  such  bodies, 

2a2 
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Sect  93  (8).  (8.)  The  county  cotmcil  may  provide  at  the  said  buildings 
all  such  appliances  as  they  think  expedient  for  the  reception 
and  preservation  of  bodies,  and  may  make  regulations 
(subject  to  the  provisions  aforesaid)  as  to  the  management 
of  the  said  buildings  and  the  bodies  therein,  and  as  to  the 
conduct  of  persons  employed  therein  or  resorting  thereto 
for  the  purpose  of  identifying  any  body. 

(4.)  Subject  to  and  in  accordance  with  such  regulations 
as  may  be  made  by  a  Secretary  of  State,  any  such  body 
found  in  London  may  (on  the  order  in  writing  of  a  coroner 
holding  or  having  jurisdiction  to  hold  the  inquest  on  the 
same)  be  removed  to  any  building  provided  under  this 
section,  and  subject  as  aforesaid  the  inquest  on  any  such 
body  shall  be  held  by  the  same  coroner  and  in  the  same 
manner  as  if  the  said  building  were  within  the  district  of 
such  coroner. 


Definition  99. — (1.)  Subject  to    the    provisions   of   this    Act,  the 

^^^^^^     sanitary  authority  for  the  execution  of  this  Act  (in  this 
18 &  19 Vict.  Act  referred  to  as  "the  sanitary  authority")  shall  be  as 

« ftlisvict.  ^°^°^^'  (""'"^^y-) 

c.  33.  (a)  in  the  City  of  London  the  commissioners  of  sewers ; 

50  &  51  Vict.  ftnd 

c  17.  *^^ 

(b)  in  each  of  the  parishes  mentioned  in  Schedule  (A.) 

to  the  Metropolis  Management  Act,  1855,  as 
amended  by  the  Metropolis  Management  Amend- 
ment Act,  1885,  and  the  Metropolis  Management 
(Battersea  and  Westminster)  Act,  1887,  other 
than  Woolwich,  the  vestry  of  the  parish ;  and 

(c)  in  each  of  the  districts  mentioned  in  Schedule  (B.) 

to  the  same  Act,  as  so  amended,  the  district  board 
for  the  district ;  and 

(d)  in  the  parish  of  Woolwich,  the  local  board  of  health; 

and 

(e)  in  any    place   mentioned  in   Schedule  (G.)  to  the 

Metropolis  Management  Act,  1855,  the  board  of 
guardians  for  such  place  or  for  any  parish  or  poor 
law  union  of  which  it  forms  part,  or,  if  there  is  no 
such  board  of  guardians,  the  overseers  of  the  poor 
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for  such  place,  or  for  the  parish  in  which  it  is  Sect.  99  (1). 
situate,  and  the    said   guardians  and  overseers 
respectively  shall  have  the  same  powers  for  the 
purposes  of  this  Act  as  a  vestry  or  district  board 
have  under  this  Act,  and  their  expenses  shall  be 
defrayed  in  the  same  manner  as  the  expanses  of 
the  execution  of  the  Acts  relating  to   the  relief 
of  the  poor  are  defrayed  in  the  said  place. 
(2.)  The  area  within  which  this  Act  is  executed  by  any 
sanitary  authority  is  in  this  Act  referred  to  as  the  district 
of  that  authority. 

(3.)  The  purposes  for  which  a  committee  of  a  vestry  or 
district  board  may  be  appointed  under  the  Metropolis 
Management  Act,  1855,  and  the  Acts  amending  the  same, 
shall  include  the  pmrposes  of  this  Act,  and  the  provisions 
of  those  Acts  with  respect  to  committees  shall  apply 
accordingly. 

(4.)  Where  a  sanitary  authority  appoint  a  committee  for 
the  purposes  of  this  Act,  that  committee,  subject  to  the 
terms  of  their  appointment,  may  serve  and  receive  notices, 
take  proceedings,  and  empower  any  officer  of  the  authority 
to  make  complaints  and  take  proceedings  in  their  behalf, 
and  otherwise  to  execute  this  Act. 

(5.)  A  sanitary  authority  may  acquire  and  hold  land  for 
the  purposes  of  their  duties  without  any  licence  in  mort* 
main. 

By  the  London  Government  Act,  1899  (62  &  63  Vict  c.  14^  s.  4, 
all  the  powers  and  duties  of  every  elective  vestry  and  district  board 
in  the  county  of  London  are  transferred  to  the  council  of  the  borough 
comprising  the  area  within  which  those  powers  are  exercised,  so 
that,  now  the  council  of  every  metropolitan  borough  is  the  sanitary 
authority  for  the  borouffh. 

Schedule  C.  of  the  Metropolis  Management  Act  comprises  the 
following  places : 

The  Close  of  the  Collegiate  Lincoln's  Inn. 

Church  of  St  Peter,  Gray's  Inn. 

The  Charter-House.  Staple  Inn. 

Inner  Temple.  Fumival's  Inn, 

Middle  Temple. 

Sub-section  (4)  of  this  section  was  enacted  to  meet  the  case  of 
8t  Leonardy  Shoreditch  v.  Holmes  (1886X  50  J.  P.  132,  where  it  was 
held  that  an  officer  of  a  sanitary  authority  could  not  himself  give  a 
notice  which  the  previous  Act  required  to  he  given  hy  the  sanitary 
authority  without  first  obtaining  their  sanction  or  direction. 
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86Ct.  100        100.  The  county  council,  on  it  being  proved  to  their 

Power  of        satisfaction  that  any  sanitary  authority  have  made  default 

county  in  doing  their  duty  under  this  Act   with  respect  to  the 

^IJ^^^*^       removal  of  any  nuisance,  the  institution  of  any  proceedings, 

on  default      or  the  enforcement  of  any  byelaw,  may  institute  any  pro- 

^^th'"^'^      ceeding  and  do  any  act  which  the  authority  might  have 

instituted  or  done  for  that  purpose,  and  shall  be  entitled  to 

recover  from  the  sanitary  authority  in   default   all  such 

expenses  in  and  about  the  said  proceeding  or  act  as  the 

county  council  incur,  and  are  not  recovered  from  any  other 

person,  and  have  not  been  incurred  in  any  unsuccessful 

proceeding. 


^         101. — (1.)  Where    complaint    is    made   by  the    county 

to  LoSf         council  to  the  Local  Government  Board  that  a  sanitary 

Government    authority  have  made  default  in  executing  or  enforcing  any 

defoiat^of       provisions  which  it  is  their  duty  to  execute  or  enforce  of 

sanitary         this  Act,  or  of  any  byelaw  made  in  pursuance  thereof,  the 

authority.       LocfiJ  Government  Board,  if  satisfied  after  due  inquiry  that 

the  authority  have  been  guilty  of  the  alleged  default,  and 

that  the  complaint  cannot  be   remedied  under  the  other 

provisions  of  this  Act,  shall  make  an  order  limiting  a  time 

for  the  performance  of  the  duty  of  such  authority  in  the 

matter  of  such  complaint.     If  such  duty  is  not  performed 

by  the  time  limited  in  the  order,  the  order  may  be  enforced 

by  writ  of  mandamus,   or  the  Local  Government  Board 

may  appoint  the  county  council  to  perform  such  duty. 

(2.)  Where  such  appointment  is  made,  the  county  council 
shall,  for  the  purpose  of  the  execution  of  their  duties  under 
the  said  appointment,  have  all  the  powers  of  the  defaulting 
sanitary  authority,  and  all  expenses  incurred  by  the  county 
coxmcil  in  the  execution  of  the  said  duties,  together  with 
the  costs  of  the  previous  proceedings,  so  far  as  not  recovered 
from  any  other  person,  shall  be  a  debt  from  the  sanitary 
authority  in  default  to  the  county  council,  and  shall  be  paid 
by  the  sanitary  authority  out  of  any  moneys  or  rate  appli- 
cable to  the  payment  of  the  expenses  of  performing  the 
duty  in  which  they  have  made  default. 

(3.)  For  the  purpose  of  recovering  such  debt  the  county 
council,  without  prejudice  to  any  other  power  of  recovery, 
shall  have  the  same  power  of  levying  the  amount  by  a  rate, 
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and  of  requiring  officers  of  the  defaulting  authority  to  pay  Sect.  101  (3). 
over  money  in  their  hands,  as  the  defaulting  authority 
would  have  in  the  case  of  expenses  legally  payable  out  of  a 
rate  raised  by  that  authority. 

(4.)  The  county  council  shall  pay  any  surplus  of  the  rate 
so  levied  to  or  to  the  order  of  the  defaulting  authority. 

(5.)  If  any  loan  is  required  to  be  raised  for  the  purpose 
of  the  execution  of  their  duties  under  the  said  appointment, 
the  county  council  with  the  consent  of  the  Local  Govern- 
ment Board  may  raise  the  same,  and  may  for  that  purpose 
borrow  the  required  sum  in  the  name  of  the  defaulting 
authority  for  the  same  period,  on  the  same  security,  and  on 
the  same  terms  as  that  authority  might  have  borrowed,  and 
the  principal  and  interest  of  such  loan  shall  be  a  debt  due 
from  the  defaulting  authority,  and  shall  be  secured  and 
may  be  recovered  in  like  manner  as  if  the  loan  had  been 
borrowed  by  that  authority. 

(6.)  The  surplus  (if  any)  of  any  loan  not  applied  for  the 
purpose  for  which  it  is  raised  shall,  after  payment  of  the 
expenses  of  raising  the  same,  be  paid  to  or  to  the  order  of 
the  defaulting  authority,  and  be  applied  as  if  it  were  the 
surplus  of  a  loan  raised  by  that  authority. 
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BURIAL   OF   THE   POOR. 


POOE  LAW  AMENDMENT  ACT,  1844. 
(7  &  8  Vict.  c.  101.) 

An  Act  for  the  further  Amendment  oi  the  Laws  relating  to 
the  Poor  in  England.  [9th  August  1844  J 


Burials  of  81.  It  shall  be  lawful  for  guardians,  or  where  there  are 

paupers.  ^^  guardians  for  the  overseers,  to  bury  the  body  of  any 
poor  person  which  may  be  within  their  parish  or  union 
respectively,  and  to  charge  the  expense  thereof  to  any 
parish  under  their  control  to  which  such  person  may  have 
been  chargeable,  or  in  which  he  may  have  died,  or  other* 
wise  in  which  such  body  may  be ;  and  unless  the  guardians, 
in  compliance  with  the  desire  expressed  by  such  person  in 
his  lifetime,  or  by  any  of  his  relations,  or  for  any  other 
cause,  direct  the  body  of  such  poor  person  to  be  buried  in 
the  churchyard  or  burial  ground  of  the  parish  to  which 
such  person  has  been  chargeable  (which  they  are  hereby 
authorised  to  do),  every  dead  body  which  the  guardians  or 
any  of  their  officers  duly  authorised  shall  direct  to  be  buried 
at  the  expense  of  the  poor  rates  shall  (unless  the  deceased 
person  or  the  husband  or  wife  or  next  of  kin  of  such 
deceased  person  have  otherwise  desired)  be  buried  in  the 
churchyard  or  other  consecrated  burial  ground  in  or 
belonging  to  the  parish,  division  of  parish,  chapelry,  or 
place  in  which  the  death  may  have  occurred ;  and  in  all 
cases  of  burial  under  the  direction  of  the  guardians  or 
overseers  as  aforesaid  the  fee  or  fees  payable  by  the  custom 
of  the  place  in  which  the  burial  may  take  place,  or  under 
the  provisions  of  any  Act  of  Parliament,  shall  be  paid  out 
of  the  poor  rates,  for  the  burial  of  each  such  body,  to  the 
person  or  persons  who  by  such  custom  or  under  such  Act 
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may  be  entitled  to  receive  any  fee :  Provided  always,  that    Sect.  31. 

it  shall  not  be  lawful  for  any  officer  connected  with  the 

relief  of  the  poor  to  receive  any  money  for  the  burial  of 

the  body  of  any  poor  person  which  may  be  within  the 

parish,  division  of  parish,  chapelry,  or  place  in  which  the 

death  may  have  occurred,  or  to  act  as  undertaker  for 

personal  gain  or  reward  in  the  burial  of  any  such  body, 

or  to  receive  any  money  from  any  dissecting  school,  or 

school  of  anatomy,  or  hospital,  or  from  any  person  or 

persons  to  whom  any  such  body  may  be  delivered,  or  to 

derive  any  personal  emolument  whatever  for  or  in  respect 

of  the  burial  or  disposal  of  any  such  body ;  and  any  such 

officer  offending  as  aforesaid  shall,  on  conviction  thereof 

before  any  two  justices,  forfeit  and  pay  a  sum  not  exceeding 

five  pounds. 

Overeeers  were  not,  and  guardians  are  not,  bound  to  bury  the 
dead  body  of  a  pauper  lying  in  the  parish,  but  not  in  any  union  or 
parochial  house  (Reg,  v.  Steujart  (1840),  12  A.  &  E.  773  ;  4  P.  &  D.  349 ; 
SL  Cf  Reg.  v.  StenneU  (1840X 10  L.  J.  M.  C.  40i  Nor,  on  the  other  hand, 
is  any  person  who  is  without  means,  bound  to  accept  relief  by  way 
of  loan  from  the  poor  law  authorities  for  the  purpose  of  burying  a 
dead  body  lyinj?  in  his  house  (Reg.  v.  Vann  (1851),  21  L.  J.  M.  C. 
39  ;  2  Den.  C.  C.  325  ;  15  Jur.  1050). 

By  the  Poor  Law  Amendment  Act,  1849  (12  &  13  Vict  c.  103), 
s.  1€^  poit^  p.  362,  guardians  mav  appropriate  money  or  securities  of 
paupers  to  reimburse  the  cost  of  their  burial. 

By  the  Union  Chargeability  Act,  1865  (28  &  29  Vict  c.  79),  s.  1, 
the  cost  of  burial  of  paupers  m  a  union  is  cast  on  the  common  fund. 

By  the  Burial  Laws  Amendment  Act,  1880  (43  &  44  Vict  c.  41), 
8.  2,  as  amended  by  the  Burial  Act,  1900  (63  &  64  Vict.  c.  15X  8.  8, 
provision  is  noade  for  giving  notice  of  hurial  under  that  Act  of 
persons  whom  the  guardians  are  authorised  or  required  to  bury. 


86.  For  the  purposes  of  relief,  settlement,  and  removal  Workhouses 
of  poor  persons,  and  the  burial  of  the  poor,  the  workhouse  ^^  ^^^^ 
of  any  union  or  parish,  and  every  such  district  school,  shall  be  deemed  to 
be  considered  as  situated  in  the  parish  to  which  each  poor  he  situate  in 
person  respectively  to  be  relieved,  removed,  or  buried,  or  of  a?^on, 
otherwise  concerned  in  any  such  purpose,  is  or  has  been  etc. 
chargeable :  Provided  always,  that  every  birth  and  death  Registry  of 
within  any  such  workhouse  or  building  shall  be  registered  ^^^  *"^ 
in  the  parish  or  place  in  which  such  workhouse  or  building  therein, 
is  locally  situated ;  and  all  fees  for  registering  births  and 
deaths  in  any  such  workhouse  or  building  shall  be  charged 
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Sect.  5&  by  the  guardians  to  the  pailsh  or  union  to  which  ihe 
person  dying  or  the  mother  of  the  child  respectively  is 
chargeable. 

The  provisions  of  this  section  are  extended  by  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876  (39  &  40  Vict,  c  61X 
6.  21,  posty  p.  370,  to  the  case  of  a  workhouse  situated  in-two  parishes, 
and  by  the  same  section  provision  is  made  for  the  chai^B^es  of  boiial 
of  paupers  dying  in  district  schools  and  asylums. 


POOE  LAW  AMENDMENT  ACT,  1849. 
(12  &  13  Vict.  c.  103.) 

An  Act    .    .     .    to  make  certain  Amendments  in  the  Laws 
for  the  Belief  of  the  Poor.  [1st  August  1849.] 


Guardians  16.  Where  any  pauper  shall  have  in  his  possession  or 

may  appro-  belonging  to  him  any  money  or  valuable  security  for  money, 
or  securities  the  guardians  of  the  union  or  parish  within  which  such 
of  paupers  to  pauper  is  chargeable  may  take  and  appropriate  so  much  of 
cosTofuTeir  such  money  or  the  produce  of  such  security,  or  recover  the 
relief  or  same  as  a  debt  before  any  local  court,  as  will  reimburse 

burial.  ^^^  gg^.^  guardians  for  the  amount  expended  by  them, 

whether  on  behalf  of  the  common  fund  or  of  any  parish, 
in  the  reUef  of  such  pauper,  during  the  period  of  twelve 
months  prior  to  such  taking  and  appropriation,  or  prior  to 
such  proceeding  for  the  recovery  thereof  (as  the  case  may 
be) ;  and  in  the  event  of  the  death  of  any  pauper  having 
in  his  possession  or  belonging  to  him  any  money  or  pro- 
perty, the  guardians  of  the  imion  or  parish  wherein  such 
pauper  shall  die  may  reimburse  themselves  the  expenses 
incurred  by  them  in  and  about  the  burial  of  such  pauper, 
and  in  and  about  the  maintenance  of  such  pauper  at  any 
time  during  the  twelve  months  previous  to  the  decease. 

The  provisions  of  this  section  constitute  the  guardians  ordinary 
and  not  preferential  creditors  of  a  deceased  pauper  for  the  amount 
expended  by  them  (inter  alia)  upon  the  burial  of  the  pauper  ;  and 
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tiie  executor  of  such  a  pauper  is  therefore  entitled  to  retain  a  debt     Sect.  16. 

doe  from  the  pauper's  estate  to  himself  before  satisfying  the  claim         

of  the   guardians   (Laver  v.  Botham  &  Sons,  [18961  1  Q.  B.  59 ;        Note. 

64  L.  J.  Q.  B.  110 ;  71  L.  T.  570  ;  43  W.  R.  25  ;  69  J.  P.  454). 
Administration  of  the  effects  of  a  pauper  who  dies  chargeable  to 

a  union  may  be  granted  to  the  guardians  of  the  union  as  creditors 
of  the  deceased  under  this  section  (Cleaver  v.  McKenna  (1865), 
35  L.  J.  P.  &  M.  91).  The  Queen's  Proctor  and  the  next-of-kin 
must,  as  a  general  rule,  be  cited  (Reeves,  In  the  Goods  of  (1891^ 

65  J.  P.  24;  LiUtcraft,  In  the  Goods  of  (I8dl\  66  J.  P.  826; 
WindeaU  v.  Sharland  (1871),  L.  R.  2  P.  &  M.  217  ;  41  L.  J.  P.  &  M. 
9 ;  23  L.  T.  (n.s.)  877  ;  Sharland,  In  the  Goods  of  (1871),  L.  R.  2  P,  & 
M.  266  ;  25  L  T.  (n.b.)  574). 

17.  It  shall  be  lawful  for  the  guardians  of  any  union  or  Burial  of 
parish  to  pay  the  costs  of  the  burial  of  any  poor  person  J|^p^*^ 
dying  out  of  the  limits  of  such  union  or  parish  who  was  relief  dying 
at  the  time  of  the  death  in  the  receipt  of  relief  from  such  ^^  ^^  ^^^^* 
guardians ;  and  the  cost  of  burying  any  poor  person  by  or 
under  the  direction  of  any  guardians  or  overseers  shall  be 
recoverable  in  like  manner,  and  from  the  same  parties,  as 
the  cost  of  any  relief  (if  given  to  such  person  when  living) 
yiovli  have  been  recoverable. 

See  note  to  the  Poor  Law  Amendment  Act^  1844  (7  &  8  Vict 
c  lOl),  s.  31,  ante,  p.  361. 


POOR  LAW  AMENDMENT  ACT,  1850. 
(13  &  14  Vict.  c.  101.) 

An  Act    ,    .     .    to  make  certain  Amendments  in  the  Laws 
for  the  Belief  of  the  Poor.  [14th  August  I860.] 

Guardians 
•  •  •  •  •  may  contri- 

8.  It  shall  be  lav^ful  for  the  guardians  of  any  union  to  enlargement 

eontribute  out  of  the  common  fund,  or  for  the  guardians  of  ®J  purchase 

any  parish  to  contribute  out  of  the  poor  rates  of  such  gromid,  and 

pwiah,  such  sum  of  money  as  the  Poor  Law  Board  shall  may  bury 

approve,  towards  the  enlargement  of  any  churchyard  or  ^odiesof  * 

consecrated  public  burial  ground  in  the  parish  wherein  the  poor  persons 

i^otkhouse  shall  be  situated,  or  in  any  other  parish  of  the  ^^S^*" 

'  ''  *^  worknouses. 
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Sect.  2.  union,  or  towards  the  obtaining  of  any  such  consecrated 
public  burial  ground ;  and  where  any  such  burial  ground 
shall  be  enlarged  or  obtained  with  the  aid  of  such  contri- 
bution, it  shall  be  lawful  for  them  to  bury  therein  the  dead 
body  of  any  poor  person  dying  in  such  workhouse:  Pro* 
vided  always,  that  nothing  in  this  Act  contained  shall 
discharge  or  vary  the  obligation  now  imposed  by  law  upon 
the  guardians  to  bury  the  dead  body  of  such  poor  person 
elsewhere,  in  case  the  deceased  person,  or  the  husband,  or 
wife,  or  next  of  kin  of  such  deceased  person,  shall  have  so 
requested :  Provided  also,  that  in  all  cases  of  burial  under 
the  direction  of  the  guardians  as  aforesaid  the  fee  or  fees 
payable  by  the  custom  of  the  place  where  the  burial'  may 
be,  or  under  the  provisions  of  any  Act  of  Parliament,  shall 
be  paid  by  the  said  guardians  for  the  burial  of  each  such 
body  to  the  person  or  persons  who  by  such  custom  or 
under  such  Act  shall  be  entitled  to  receive  such  fee  or  fees, 
and  charged  by  them  in  like  manner  as  the  relief  to  the 
deceased  when  living  was  last  chargeable. 

For  "  Poor  Law  Board  "  in  this  section  now  read  "  Local  Govern- 
ment Board "  (Local  Government  Board  Act,  1871  (34  &  35  Vict. 
c70)). 

For  the  obligation  of  the  guardians  to  bury  the  body  of  a  pauper 
elsewhere,  if  so  requested,  see  the  Poor  Law  Amendment  Act,  1844 
(7  &  8  Vict.  c.  108),  8.  31,  anU,  p.  361. 


POOR    (BURIALS)    ACT,    1855. 
(18  &  19  Vict.  c.  79.) 

An  Act  to  amend  the  Law  regarding  the  Burial  of  Poor 
Persons  by  Guardians  and  Overseers  of  the  Poor. 

[30th  July  1856.] 

Preamble  recited  the  Poor  Law  Amendment  Act,  1844  (7  &  8  Vict^ 
c  lOlX  8.  31.    Repealed  by  Statute  Law  Revision  Act,  1892. 

Where  the  1.  Where  the  guardians  of  any  union  or  parish,  or  any 

o?airiA  ?8^  of  their  officers  duly  authorised  in  that  behalf,  or  the  over- 
closed  or         seers  of  any  parish  not  under  a  board  of  guardians,  shall 
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imdertake  the  burial  of  any  poor  person,  or  shall  contribute     Sect.  1. 
money  or  other  aid  towards  the  same,  and  the  burial  cannot  overcrowded 
take  place  in  the  parish  where,  according  to  the  provisions  the  guardians 
of  the  said  Act,  the  same  would  have  been  required  to  take  °^  overseers 
place,  by  reason  of  the  public  burial  ground  of  such  parish  poor  persons 
having  been  closed,  and  no  other  having  been  provided,  or  P  neighbour - 
where,  in  consequence  of  the  crowded  state  of  such  burial 
ground,   the    guardians    or  overseers  respectively  are    of 
opinion  that  the  burial  of  such  dead  body  therein  would  be 
improper,  it  shall  be  lawful  to  bury  such  body  in  a  public 
burial  ground  (some  part  of  which  has  been  consecrated)  of 
or  in  some  other  parish,  as  near  as  conveniently  may  be  to 
the  parish  wherein  the  burial  would  have  been  required  to 
take  place  according  to  the  provisions  of  the  said  Act : 
Provided,  that  in  all  cases  of  burial  under  the  direction  of 
the  guardians  or  their  officers,  or  of  the  overseers,  as  afore- 
said, the  fee  or  fees  payable  by  the  custom  of  the  place 
where  the  burial  may  be,  or  under  the  provisions  of  any  Act 
of  Parliament,  shall  be  paid  by  the  said  guardians  or  over- 
seers for  the  burial  of  each  such  body  to  the  person  or 
persons  who  by  such  custom  or  under  such  Act  of  Parlia- 
ment shall  be  entitled  to  receive  such  fee  or  fees. 

By  the  Burial  Act,  1867  (20  &  21  Vict.  c.  81),  s.  6,  ante,  p.  238, 
the  guardians  may,  with  the  consent  of  the  Local  Government  Board, 
ohtam  consecration  of  any  suitable  land  of  which  they  are  possessed 
for  the  biudal  therein  of  poor  persons. 

2.  The  guardians  of  any  union  or  parish,  or  the  overseers  A^ements 
of  any  parish  not  under  a  board  of  guardians,  may  from  ^^^ 
time  to  time  enter  into  agreements  with  the  proprietors  of  companies  or 
any  cemetery  established  under  the  authority  of  Parliament,  burial  boards, 
or  with  any  burial  board  duly  constituted  under  the  statutes 
in  that  behalf,  for  the  burial  of  the  dead  bodies  of  any  poor 
persons  which  such  guardians  or  overseers  may  undertake 
to  bury,  or  towards  the  burial  whereof  they  may  render 
assistance ;   and  thereupon  the  burial  of  any  such  body, 
under  the  directions  of  the  said  guardians  or  their  officer, 
or  of  such  overseers,  or  with  their  aid  respectively,  in  such 
cemetery,  or  in  the  burial  ground  of  such  burial  board 
(unless  the  deceased  person,  or  the  husband  or  wife  or 
next  of  kin  of  such  deceased  person,  have  otherwise  expressly 
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Sect.  2.  desired),  shall  be  lawful :  Provided,  however,  that  no  such 
agreement  shall  be  valid,  unless  made  in  such  form  and  with 
such  stipulations  as  the  Poor  Law  Board  shall  approve. 

For  "  Poor  Law  Board  *'  in  this  section  now  read  "  Local  Gbvem- 
ment  Board  "  (Local  Government  Board  Act,  1871  (34  &  35  Vict 
c70)). 

Since  the  Local  Government  Act,  1894  (56  &  57  Vict  c  *JZ\ 
which  transferred  the  powers  and  duties  of  burial  boards  in  any 
rural  parish  to  the  parish  council,  and  in  any  district  partly  rural 
and  partly  urban  to  the  parish  council  and  urban  district  council,  to 
be  exercised  by  a  joint  committee  appointed  by  such  councils  (see 
8.  53  (2)  of  that  Act)  agreements  may  be  made  by  guardians  under 
this  section  with  any  such  parish  council  or  joint  committee,  as  the 
case  may  be. 

J^**"iotion.      3,  The  words  contained  in  this  Act  shall  be  construed  in 
e.  76.  like  manner  as  in  the  Poor  Law  Amendment  Act,  1834,  and 

in  the  several  Acts  incorporated  therewith. 


EXTEA-PAEOCHIAL  PLACES  ACT,  1857. 
(20  Vict.  c.  19.) 

An  Act  to  provide  for  the  Belief  of  the  Poor  in  Extra- 
parochial  Places,  [21st  March  1857.] 

Preamble  recited  that  it  was  desirable  that  provision  should  be 
made  for  the  relief  of  the  poor  in  extra-parochial  places. 

Levy  of  poor  1.  Every  place  entered  separately  in  the  report  of  the 
^^ *hS^^  Eegistrar-General  on  the  last  census,  which  now  is  or  ia 
places.  reputed  to  be  extra-parochial,  and  wherein  no  rate  is  levied 

for  the  relief  of  the  poor,  shall  for  all  the  purposes  of  the 
assessment  of  the  poor  rate,  the  relief  of  the  poor,  the 
county,  police,  or  borough  rate,  the  burial  of  the  dead,  the  , 
removal  of  nuisances,  the  registration  of  parliamentary  and 
mimicipal  voters,  and  the  registration  of  births  and  deathsr 
be  deemed  a  parish  for  such  purposes,  and  shall  be  desig- 
nated by  the  name  which  is  assigned  to  it  in  such  report ; 
and  the  justices  of  the  peace  having  jurisdiction  over  such 
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place  or  over  the  greater  part  thereof  shall  appomt  overseers     Sect.  1. 

of  the  poor  therein ;  and  with  respect  to  any  other  place 

being  or  reputed  to  be  extra-parochial,  and  wherein  no  rate 

is  levied  for  the  relief  of  the  poor,  such  justices  may  appoint 

overseers  of  the  poor  therein,  notwithstanding  anything 

contained  in  the  Poor  Law  Amendment  Act,  1844.  7*8  Vict. 

c.  101. 

The  census  referred  to  in  this  section  is  that  taken  in  the  year 
1851. 

By  the  Poor  Law  Amendment  Act,  1868  (31  &  32  Vict  c  122^ 
a.  27,  all  extra-parochial  places  for  which  overseers  were  not,  on 
December  25th,  1868,  appointed,  became  annexed  to  the  adjoining 
parish  with  which  they  had  the  largest  common  boundary. 

Section  2  of  the  Poor  Law  Amendment  Act,  1844  (7  &  8  Vict, 
c  101),  provides  that  after  the  passing  of  that  Act^  separate  overseers 
shaU  not  be  appointed  for  any  township  or  village  or  other  place  for 
which  before  that  Act  separate  overseers  had  not  lawfully  been 
appointed. 

It  has  been  variously  held  that  the  entry  of  a  place  in  the  Regis- 
trar-Generars  report  as  extra-parochial  is  conclusive  evidence  that 
it  was  extra-parochial  (Mytton  v.  Thornbury  (1860X  29  L.  J.  M.  C. 
109  ;  6  Jur.  (n.s.)  341 ;  2  L.  T.  (n.b.)  12  ;  24  J.  P.  180  ;  S,  C,  Beg.  v. 
Afytton  (1860X  2  R  &  E.  657) ;  and  that  it  is  not  conclusive  (Reg.  v. 
Coutins  (1864X  4  B.  &  S.  849  ;  33  L.  J.  M.  C.  87  ;  10  Jur.  (n.s.)  722  ; 
28J.  P.  278). 

Where  the  vicar  of  a  parish  in  which  a  cathedral  was  situated, 
and  who  was  also  sub-dean  of  the  cathedral,  claimed  the  precincts  as 
part  of  his  parish,  and  sought  to  exclude  the  dean  from  reading  the 
burial  service  in  the  cathedral  churchvard,  it  was  held  that,  it  being 
doubtful  whether  the  cathedral  existed  before  or  after  the  institution 
of  civil  parishes  in  1189,  the  presumption  was  that  the  cathedral 
and  precincts  were  from  the  first  extra-parochial  (Braithwaite  v 
Hooke  (1862),  26  J.  P.  660). 


11.  The  words  used  in  this  Act  shall  be  construed  in  the  Construction, 
like  manner  as  in  the  Poor  Law  Amendment  Act,  1834 ;  *  *^  ^^-  ^^ 
and  the  provisions  contained  therein,  and  in  the  subsequent 
Acts  explaining  and  extending  the  same,  and  not  repealed, 
shall,  so    far   as    they    shall    be    consistent  herewith,  be 
extended  to  this  Act. 
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Expenses  of 
relief  and 
burial  of 
paupers,  and 
in  respect  of 
vaccination 
and 
registration. 


UNION    CHAEGEABILITY   ACT,   1865. 
(28  &  29  Vict.  c.  79.) 

An  Act  to  provide  for  the  better  Distribution  of  the  Charge 
for  the  Belief  of  the  Poor  in  Unions. 

[29th  June  1865.] 

Preamble  recited  that  it  was  expedient  to  make  better  distribatum 
of  the  charge  for  the  relief  of  the  poor  in  unions. 

1.  [Bepeal  of  so  much  of  s.  26  o/  4  c0  5  Will.  4,  c.  76,  as 
requires  that  each  of  the  parishes  in  a  union  formed  under 
that  Act  shall  be  separately  chargeable  with  the  expense  of 
its  own  poor."]  All  the  cost  of  the  relief  to  the  poor,  and 
the  expenses  of  the  burial  of  the  dead  body  of  any  poor 
person  under  the  direction  of  the  guardians  or  any  of  their 
officers  duly  authorised,  in  such  union  thenceforth  incurred 
and  all  charges  thenceforth  incurred,  by  the  guardians  of 
such  union  in  respect  of  vaccination  and  registration  fees 
and  expenses,  shall  be  charged  upon  the  common  fund 
thereof. 

**  Such  "  union  is  a  union  formed  under  the  authority  of  4  & 
5  WilL  4,  c.  76,  s.  26,  which  is  repealed  by  the  first  part  of  this 
section,  which  again  is  repealed  by  the  Statute  Law  Kevision  Act, 
1893. 


Parish  of  10.  For  the  purposes  of  the  burial  of  any  poor  person 

m  workhouse.  ^Y^^g  ^^  *^®  workhouse  of  any  union,  such  workhouse  shall 

be  considered  as  situated  in  the  parish  in  the  union  where 

such  poor  person  resided  last,  previously  to  his  removal  to 

the  workhouse. 

The  provisions  of  this  section  supersede  the  provisions  in  the  Poor 
Law  Amendment  Act,  1834  (7  &  8  Vict  c.  101),  s.  56,  anU,  p.  361, 
80  far  as  the  same  relates  to  the  burial  of  paupers. 


Application  16.  The  words  herein  used  shall  be  interpreted  in  the  maimer 
s'wui  4  prescribed  by  the  Poor  Law  Amendment  Act,  1834,  and  the 
4*.  76,  etc!       subsequent  Acts  amending  or  explaining  the  same ;  and  the 
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provisions  in  such  Acts  which  apply  to  poor  persons  ren-     Sect.  16. 
dered  chargeable  upon  the  common  fund  by  reason  of  their 
having  become  irremovable  through  the  operation  of  the 
statutes  in  that  behalf  shall  apply  to  all  the  poor  in  the 
union  hereby  rendered  chargeable  upon  the  common  fund. 

17.  This  Act  may  be  cited  as  the   Union  Chargeability  Short  title. 
Act,  1865. 


POOR    LAW    AMENDMENT    ACT,   1868. 
(31  &  32  Vict.  c.  122.) 

An  Act  to  make  further  Amendments  in  the  Laws  for  the 
Belief  of  the  Poor  in  England  and  Wales. 

[3l8t  July  1868.] 


13.  The  guardians  of  any  union  or  parish  may,  with  the  Guardians 
consent  of  the  Poor  Law  Board,  send  an  idiotic  pauper  to  ?J*^/®J^*^ 
an  asylum  or  establishment  for  the  reception  and  relief  of  asylums  for 
idiots  maintained  at  the  charge  of  the  county  rate  or  by  idiots,  or 
public  subscription,  and  they  may  with  the  like  consent  ^ne^^u^p^^ 
send  any  idiotic,  imbecile,  or  insane  pauper  who  may  law-  to  other 
fully  be  detained  in  a  workhouse  to  the  workhouse  of  any  ^^k^ouses, 
other  union  or  parish,  with  the  consent  of  the  guardians  of  expenses  of 
such  last- mentioned  union  or  parish,  and  pay  the  cost  of  removal, 
the  maintenance,  clothing,  and  lodging  of  such  pauper  in  and  burial.  ' 
the  asylum,  establishment,  or  workhouse,  as  well  as  the 
cost  of  his  conveyance  thereto  or  his  removal  therefrom,  and 
the  expenses  of  his  burial,  when  necessary. 

For  "  Poor  Law  Board  "  in  this  section  now  read  "  Local  GJovem- 
ment  Board  "  OiOcal  Government  Board  Act,  1871  (34  &  35  Vict 
C.70). 

The  detention  of  insane  paupers  in  workhouses  is  now  regulated 
by  the  Lunacy  Act,  1890  (53  &  54  Vict  c  6),  ss.  20—26. 


95.  The  words  used  in  this  Act  shall  be  construed  in  the  tion  and 
like  manner  as  in  the  Poor  Law  Amendment  Act,  1834,  and  construction. 

4  &  5  Will.  4, 
Q  ,  c.  76. 


L.B. 
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Sect.  45.  subsequent  Acts  amending  and  extending  the  same ;  and  the 
provisions  contained  therein  and  in  such  subsequent  Acts^ 
and  not  repealed,  shall,  so  far  as  they  shall  be  consistent 
herewith,  be  extended  to  this  Act. 

Short  title.         46.  This  Act  may  be  cited  and  described  for  all  purposes 
as  the  Poor  Law  Amendment  Act,  1868. 


DIVIDED    PABISHES    AND    POOE    LAW 

AMENDMENT    ACT,    1876. 

(39  &  40  Vict.  c.  61.) 

An  Act  to  provide  for  the  better  arrangement  of  divided 
Parishes  and  other  local  areas,  and  to  make  sundry 
amendments  in  the  Law  relating  to  the  Belief  of  the 
Poor  in  England.  [16th  August  1876.] 


Extension  of  21.  The  provision  as  to  the  registration  of  births  and 
^  ^^,^^°-^     deaths  in  a  workhouse  contained  in  the  fifty-sixth  section  of 

C     101     8    Oo 

ai  to  '  '  ^^6  I*oor  Law  Amendment  Act,  1844,  shall  be  extended  to 
registration  the  case  of  a  workhouse  which  is  situated  in  two  parishes, 
a  workbause  ^^  *^**'  *^®  registration  shall  take  place  in  the  parish  to 
situated  in  which  the  workhouse  belongs,  or,  if  the  parishes  be  not  both 
and  prov^ion  ^^  *^®  same  union,  then  in  that  pajrish  of  the  imion  to  which 
for  deaths  of  the  workhouse  belongs  in  which  any  part  of  the  workhouse 
SfSt  ^      ^^  situated. 

schools  and  And  when  a  union  is  comprised  in  any  school  or  other 
asylums.  district  the  death  of  any  pauper  in  the  school  or  asylum  of 
such  district  shall  for  the  purposes  of  burial  be  deemed  to 
have  taken  place  in  the  parish  of  the  union  from  which 
such  pauper  was  sent  to  the  said  school  or  asylum,  or  to 
the  workhouse  of  the  union,  as  the  case  may  be,  and  the 
charges  of  the  burial  shall  be  borne  by  the  common  fund  o£ 
such  union. 


For  7  &  8  Vict  c.  101,  s.  66,  see  ante^  p.  361. 
•  •  •  • 
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LUNACY  ACT,  1890. 
(53  &  54  Vict.  c.  5.)  (a) 

An  Act  to  consolidate  certain  of  the  enactments  respecting 
Lunatics.  [29th  March  1890.] 

***** 

258. — (1.)  The  visiting  committee  of  an  asylum,  with  the  Burial 
consent  of  the  local  authority  by  whom  they  are  appointed  ^^^^  "' 
and  of  a  Secretary  of  State,  may  provide  for  the  burial  of 
lunatics  dying  in  the  asylum,  and  of  the  officers  and  servants 
belonging  thereto — 
(a.)  By  appropriating   any  land  already  belonging    to 
them  or  acquiring  any  land,   not  exceeding  in 
either  case  two  acres,  for  enlarging  an  existing 
burial  ground,  or  for  providing  a  new  burial  ground; 
(b.)  By  agreeing  with  any  corporation  or  persons  or  body 
of  persons  willing  to  provide  for  the  burial  of  such 
lunatics  and  other  persons  as  aforesaid. 
(2.)  The  committee  may  procure  the  consecration  of  a 
new  or  enlarged  burial  ground,  and  in  the  case  of  a  new 
burial  ground,  may  provide   for  the   appointment    of   a 
chaplain  therein. 

(3.)  The  incumbent  of  the  parish  in  which  a  new  or 
enlarged  burial  ground  provided  by  a  visiting  committee 
is  situate,  shall  not  be  entitled  to  any  fee  for  the  interment 
of  any  person  buried  therein  by  direction  of  the  committee. 

259.  Where  a  visiting  committee  undertakes  the  burial  Burial  of 
of  any  pauper  lunatic,  and  the  public  burial  ground  of  the  '^^  ^^ 
parish  where  the  death  took  place  is  closed  or  inconveni- 
ently crowded,  the  burial  may  take  place  in  a  public  burial 
ground  of  some  other  parish,  with  the  consent  of  the 
minister  and  churchwardens  of  that  parish;  and  in  that 
case  the  visiting  committee  shall  pay  to  the  person  entitled 
thereto  the  burial  fees  payable  under  any  Act,  or  according 
to  the  custom  of  the  place  of  burial. 

As  a  rule  an  incumbent  was  not  entitled  to  any  fees  on  the  burial 
of  a  non-parishioner  in  a  burial  ground  provided  under  the  Burial 

(a)  This  Act  repeals  similar  provisions  in  the  following  Acts :— 16  & 
17  Vict.  c.  97 ;  18  &  19  Vict.  c.  106 ;  25  &  26  Vict.  c.  111. 

2b2 
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NOTB. 


Sect  259.  Acts.  (See  Burial  Act,  1852  (15  &  16  Vict  c.  85),  &  32,  and  Wood  t. 
HMdingley-cum-BurUy  Burial  Board,  [1892]  1  Q.  B.  713  ;  66  L.  T. 
90  ;  40  W.  R  390 ;  56  J.  P.  326.)  But  now  under  the  Burial  Act, 
1900  (63  &  64  Vict  c.  15),  8. 3,  it  would  seem  that  if  the  burial  board 
ikllow  a  non-parishioner  to  be  buried  in  the  burial  sround,  any  minister 
who  actually  performs  the  service  is  entitled  to  the  prescribed  fee. 


Expenses  of 
removal, 
discharge, 
and  bunal. 


Provisions  of 
Act  as  to 
expenses  to 
extend  to 
pauper 
lunatics  sent 
to  asylums 
under  any 
other  Act. 


297.  The  necessary  expenses  attending  the  remoyal,  dis- 
charge, or  burial  of  a  pauper  lunatic  in  any  institution  for 
lunatics,  shall  be  borne  by  the  union  to  which  the  lunatic 
is  chargeable,  or  the  local  authority  liable  for  his  mainten- 
ance, and  shall  be  paid  by  the  guardians  of  the  union  or  by 
the  treasurer  of  the  local  authority. 

By  6.  290  of  this  Act,  a  pauper  lunatic  may  be  adjudged  to  be 
chargeable  to  the  coimcil  of  a  quarter  sessions  borough  or  to  a  county 
council  (in  this  section  referred  to  as  "  the  local  authority  "J  when 
he  is  not  settled  in  the  union  from  which  he  was  sent  to  an  institution 
for  lunatics. 

298.  The  provisions  of  this  Act  for  the  payment  of 
expenses  in  relation  to  pauper  lunatics  shall  be  applicable 
with  respect  to  persons  confined  as  pauper  lunatics  sent 
to  any  institution  for  lunatics  under  any  other  Act  autho- 
rising their  reception  therein  as  pauper  lunatics,  and  (save 
as  herein  otherwise  provided  concerning  any  lunatic  who 
shall  appear  to  have  any  real  or  personal  property  appli- 
cable to  his  maintenance)  with  respect  to  all  other  lunatics 
sent  to  any  institution  for  lunatics  under  any  order  of  a 
justice  or  justices  made  before  the  commencement  of  this*Act, 
or  under  a  summary  reception  order  made  by  a  justice  under 
this  Act,  or  under  an  order  made  by  two  or  more  commis- 
sioners before  or  after  the  commencement  of  this  Act,  as  if 
such  last-mentioned  lunatics  were  at  the  time  of  being  so  sent 
actually  chargeable  to  the  union  from  which  they  are  sent. 

Persons  may  be  sent  as  pauper  lunatics  to  institutions  for  lunatics 
under  other  Acts,  as  follows  :  Soldiers,  under  the  Army  Act,  1881 
(44  &  45  Vict.  c.  58),  s.  91,  as  amended  by  the  Army  (Anniial)  AcL 
1891  (54  &  55  Vict.  c.  5),  s.  6  ;  seamen  in  the  navy,  imder  the  Naval 
Enlistment  Act,  1884  (47  &  48  Vict  c.  46),  s.  3  ;  criminal  lunatics 
about  to  be  discharged,  imder  the  Criminal  Lunatics  Act,  1884  (47  & 
48  Vict,  c  74X  s.  7. 

By  the  Lunacy  Act,  1891  (54  &  55  Vict  c  65X  a  24,  the  provi- 
sions of  this  Act  for  the  payment  of  expenses  in  relation  to  pauper 
lunatice  are  made  applicable  with  respect  to  lunatics  in  institutiona 
for  lunatics  who  become  paupers. 
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PAEOCHIAL  BEGISTEBS  ACT,  1812. 
(62  Geo.  3,  c.  146.)  (a) 

An  Act  for  the  better  regulating  and  preserving  Parish  and 
other  Begisters  of  Births,  Baptisms,  Marriages,  and 
Burials  in  England.  [28th  July  1812.] 

Whebeas  the  amending  the  manner  and  form  of  keeping 
and  of  preserving  registers  of  baptisms,  marriages,  and 
burials  of  his  Majesty's  subjects  in  the  several  parishes  and 
places  in  England  wiU  greatly  f  acihtate  the  proof  of  pedigrees 
of  persons  claiming  to  be  entitled  to  real  or  personal  estates, 
and  be  otherwise  of  great  public  benefit  and  advantage: 
Be  it  therefore  enacted   by  the   King's   most   Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,   and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  Officiating 
that  from  and  after  the  thirty-first  day  of  December  one  tJ^^I-g^rs 
thousand  eight   hundred  and  twelve  registers  of  public  of  baptisms, 
and  private  baptisms,  marriages,  and  burials  solemnized  ^^' 
according  to  the  rites  of  the  United  Church  of  England 
and  Ireland  within  all  parishes  or  chapelries  in  England, 
whether  subject  to  the  ordinary  or  peculiar  or  other  juris- 
diction, shall  be  made  and  kept  by  the  rector,  vicar,  curate, 
or  officiating  minister  of  every  parish,  or  of  any  chapelry 

(a)  The  BirthA  and  Deaths  Registration  Act,  1836  (6^7  Will.  4, 
c  86),  which  provides  for  establishing  a  complete  register  of  births, 
deaths,  and  marriages  in  England,  repealB  so  much  of  this  Act  as 
relates  to  the  registration  of  marriages,  but  provides  by  s.  49 : — 
**^vided  always,  that  nothing  herein  contained  shall  affect  the 
registration  of  baptisms  or  burials  as  now  by  law  established,  or 
the  riffht  of  any  officiating  minister  to  receive  the  fees  now  usually 
paid  for  the  performance  or  registration  of  any  baptism,  burial,  or 
marriage." 
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Sect.  L  where  the  ceremonieB  of  baptism,  marriage,  and  burial  have 
been  usually  and  may  according  to  law  be  performed,  for 
the  time  being,  in  books  of  parchment  or  of  good  and 
durable  paper,  to  be  provided  by  his  Majesty's  printer  as 
occasion  may  require  at  the  expense  of  the  respective 
parishes  or  chapelries,  whereon  shall  be  printed  upon  each 
side  of  every  leai  the  heads  of  information  herein  required 
to  be  entered  in  the  registers  of  baptisms,  marriages,  and 
burials  respectively ;  and  every  such  entry  shall  be  num- 
bered progressively  from  the  beginning  to  the  end  of  each 
book,  the  first  entry  to  be  distinguished  by  number  one; 
and  every  such  entry  shall  be  divided  from  the  entry  next 
following  by  a  printed  line,  according  to  the  forms  contained 
in  the  Schedules  (A.),  (B.),  (C),  hereto  annexed;  and  every 
page  of  every  such  book  shall  be  numbered  with  progressive 
numbers,  the  first  page  being  marked  with  the  number  I. 
in  the  middle  of  the  upper  part  of  such  page,  and  every 
subsequent  page  being  marked  in  like  manner  with  pro- 
gressive numbers,  from  number  I.  to  the  end  of  the  book. 


King's 
printer  to 
transmit  the 
Act  and 
books  with 
forms  of 
register  to 
the  ministers. 


Other  such 
books  to  be 
provided  as 
required. 


2.  And,  for  better  ensuring  the  regularity  and  uniformity 
of  such  register  books,  be  it  further  enacted,  that  a  printed 
copy  of  this  Act,  together  with  one  book  so  prepared  as 
aforesaid  and  adapted  to  the  form  of  the  register  of  baptisms 
prescribed  in  the  Schedule  (A.)  to  this  Act  annexed,  [and 
also  one  other  book  so  prepared  as  aforesaid,  and  adapted 
to  the  form  prescribed  for  the  register  of  marriages  in  the 
Schedule  (5,)  to  this  Act  annexed  [-Bep.,  Q  &  1  Will,  4, 
c.  86,  s.  1]  ],  and  also  one  other  book  so  prepared  as  afore- 
said, and  adapted  to  the  form  prescribed  for  the  register  of 
burials  in  the  Schedule  (G.)  to  this  Act  annexed,  shall,  as 
soon  as  conveniently  may  be  after  the  passing  of  this  Act, 
be  provided  and  transmitted  by  his  Majesty's  printer  to  the 
officiating  ministers  of  the  several  parishes  and  chapelries 
in  England  respectively,  who  are  hereby  required  to  use 
and  apply  the  same  in  and  to  the  purposes  of  this  Act ;  and 
such  books  respectively  shall  be  proportioned  to  the  popula- 
tion of  the  several  parishes  and  chapelries  according  to  the 
last  returns  of  such  population  made  under  the  authority  of 
ParUament ;  and  other  books  of  like  form  and  quality  ^all 
for  the  like  purposes  be  furnished  from  time  to  time  by  the 
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ehurchwardens  or  ohapelwardens  of  every  parish  or  chapelry  Sect.  2. 
at  the  expense  of  the  said  parish  or  chapebry  whenever  they 
shall  be  required  by  the  rector,  vicar,  curate,  or  officiating 
minister  to  provide  the  same ;  and  all  such  books  shall  be 
of  paper,  unless  required  to  be  of  parchment  by  such 
churchwardens  or  chapelwardens  respectively. 

3.  And    .     .     .    such  registers  shall  be  kept  in  such  Redsters  to 
separate  books  aforesaid ;  and    .     .     .    every  such  rector,  ^  Wt  in 
vicar,  curate,  or    officiating    minister    shall,  as   soon  as  books  and 
possible  after  the  solemnization  of  every  baptism,  whether  recorded 
private  or  public,  or  burial  respectively,  record  and  enter  in  ^ftj^r  the  ^  ^ 
a  fair  and  legible  handwriting  in  the  proper  register  book  to  ceremony, 
be  provided,  made  and  kept  as  aforesaid  the  several  par- 
ticulars described  in  the  several  schedules  herein-before 
mentioned,  and  sign  the  same,   and  in  no  case,  unless 
prevented  by  sickness  or  other  unavoidable  impediment, 
later  than  within  seven  days  after  the  ceremony  of  any  such 
baptism  or  burial  shall  have  taken  place. 

On  a  mandamus  to  a  rector  of  a  parish  to  enter  in  the  register  of 
bnrials  the  burial  of  a  parishioner  who  was  buried  after  due  notice 
in  porsuance  of  s.  1  of  the  Burial  Laws  Amendment  Act,  1880, 
witnout  the  rites  of  the  church,  the  rector  pleaded  that  he  was  not 
bound  by  statute  or  common  law  to  register  anyone.  On  demurrer, 
it  was  held  that  this  section  and  s.  10  of  the  Burial  Laws  Amend- 
ment Act,  1880,  made  it  his  duty  to  register  the  burial  (Beg,  v.  HM 
<1881X  45  J.  P.  436). 

I.  And    .     .     .    whenever  the  ceremony  of  baptism  or  Certificate  of 
burial  shall  be  performed  in  any  other  place  than  ^^®  bunal  when 
parish  church  or  churchyard  of  any  parish,  or  the  chapel  or  performed  in 
ehapelyard  of    any  chapelry  providing   its    own  distinct  any  other 
registers,  and  such  ceremony  shall  be  performed  by  any  fij^  ^righ 
minister  not  being  the  rector,  vicar,  minister,  or  curate  of  church,  etc., 
such  parish  or  chapelry,  the  minister  who  shall  perform  ^itted'to  * 
such  ceremony  of  baptism  or  burial  shall  on  the  same  or  the  minister 
next  day  transmit  to  the  rector,  vicar,  or  other  minister  of  g^he^l^flT) 
such  parish  or  chapelry,  or  his  curate,  a  certificate  of  such  etc. 
baptism  or  burial  in  the  form  contained  in  the  Schedule  (D.) 
to  this  Act  annexed,  and  the  rector,  vicar,  minister,  or  curate 
of  such  parish  or  chapelry  shall  thereupon  enter  such  baptism 
or  burial  according  to  such  certificate  in  the  book  kept 
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Books  to 
remain  in 
custody  of 
minister,  etc. 


Sect.  4.      pursuant  to  this  Act  for  such  purpose ;  and  shall  add  ta 
such  entry  the  following  words  :  "  According  to  the  certifi- 
cate of  the  Beverend  ,  transmitted  to  me  on  the 
day  of 

This  section  does  not  apply  to  burials  in  grounds  provided  under 
the  Burial  Acts  (Burial  Act,  1857  (20  &  21  Vict.  c.  81),  s.  16). 

5.  And  .  .  .  the  several  books  wherein  such  entries 
shall  respectively  be  made,  and  all  register  books  heretofore 
in  use,  shall  be  deemed  to  belong  to  every  such  parish  or 
chapelry  respectively,  and  shall  be  kept  by  and  remain  in 
the  power  and  custody  of  the  rector,  vicar,  curate,  or  other 
officiating  minister  of  each  respective  parish  or  chapelry 
aforesaid,  and  shall  be  by  him  safely  and  securely  kept  in  a 
dry  well  painted  iron  chest,  to  be  provided  and  repaired  as 
occasion  may  require  at  the  expense  of  the  parish  or  chapelry, 
and  which  said  chest  containing  the  said  books  shall  be 
constantly  kept  locked  in  some  dry,  safe,  and  secure  place 
within  the  usual  place  of  residence  of  such  rector,  vicar, 
curate,  or  other  officiating  minister  if  resident  within  the 
parish  or  chapelry,  or  in  the  parish  church  or  chapel ;  and 
the  said  books  shall  not  nor  shall  any  of  them  be  taken  or 
removed  from  or  out  of  the  said  chest  at  any  time  or  for  any 
cause  whatever,  except  for  the  purpose  of  making  such  entries 
therein  as  aforesaid,  or  for  the  inspection  of  persons  desirous 
to  make  search  therein,  or  to  obtain  copies  from  or  out  of 
the  same,  or  to  be  produced  as  evidence  in  some  court 
of  law  or  equity,  or  to  be  inspected  as  to  the  state  and 
condition  thereof,  or  for  some  of  the  purposes  of  this  Act ; 
and  .  .  .  immediately  after  making  such  respective  entries, 
or  producing  the  said  books  respectively  for  the  purposes 
aforesaid,  the  said  books  shall  forthwith  again  be  safely  and 
securely  deposited  in  the  said  chest. 

Copies  of  6.  And   ...   at  the  expiration  of  two  months  after  the 

Z^Z^^^  thirty-first  day  of  December  one  thousand  eight  hundred 
annually.  and  thirteen,  and  at  the  expiration  of  two  months  after  the 
end  of  every  subsequent  year,  fair  copies  of  all  the  entries  of 
the  several  baptisms,  marriages,  and  burials  which  shall 
have  been  solemnized  or  shall  have  taken  place  within  the 
year  preceding  sheJl  be  made  by  the  rector,  vicar,  curate» 
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or  other  resident  or  officiating  minister,  (or  by  the  church-  Sect  6b 
wardens,  chapelwardens,  clerk,  or  other  person  duly  ap- 
pointed  for  the  purpose  under  and  by  the  direction  of  such 
rector,  vicar,  curate,  or  other  resident  or  officiating  minister,) 
on  parchment,  in  the  same  form  as  prescribed  in  the  schedules 
hereimto  annexed  (to  be  provided  by  the  respective  parishes) ; 
and  the  contents  of  such  copies  shall  be  verified  and  signed 
in  the  form  following  by  the  rector,  vicar,  curate,  or  officiating 
minister  of  the  parish  or  chapelry  to  which  such  respective 
register  book  shall  appertain : 

•'  I,  A,  B,,  rector  [or  as  the  case  may  be]  of  the  parish  of 
C.  [or  of  the  chapelry  of  D.]  in  the  county  of  E.,  do  hereby 
solemnly  declare,  that  the  several  writings  hereto  annexed 
purporting  to  be  copies  of  the  several  entries  contained  in 
the  several  register  books  of  baptisms,  marriages,  and  burials 
of  the  parish  or  chapelry  aforesaid,  from  the  day  of 

to  the  day  of  ,  are  true  copies  of  all  the 

several  entries  in  the  said  several  register  books  respectively 
from  the  said  day  of  to  the  said  day 

of  ,  and  that  no  other  entry  during  such  period  is 

contained  in  any  of  such  books  respectively,  are  truly  made 
according  to  the  best  of  my  knowledge  and  belief. 

"  (Signed)        A.  Br 

Which  declaration  shall  be  fairly  written,  without  any 
stamp,  on  the  said  copy  immediately  after  the  last  entry 
therein ;  and  the  signature  to  such  declaration  shall  be 
attested  by  the  churchwardens  or  chapelwardens,  or  one  of 
them,  of  the  parish  or  chapelry  to  which  such  register  books 
shall  belong. 

7.  And     .     .     .    copies  of  the  said  register  books  verified  Copies  of 
and  attested  as  aforesaid  shall,  whether  such  parish  or  J^^^J^qJ^  * 
chapelry  shall  be  subject  to  the  ordinary,  peculiar,  or  other  mitted 
jurisdiction,   be    transmitted    by  such   churchwardens  orj^^^j^^^^ 
chapelwardens,  after  they,  or  one  of  them,  shall  have  signed  of  each 
the  same,  by  the  post,  to  the  registrars  of  each  diocese  in  diocese. 
England  within  which  the  church  or  chapel  shall  be  situated, 
on  or  before  the  first  day  of  June  one  thousand  eight 
hundred  and  fourteen,  and  on  or  before  the  first  day  of 
June  in  every  subsequent  year. 
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Sect.  8.         8.  And    .    .    .    the  registrar  of  every  diocese  in  England 

.  shall  on  or  before  the  first  day  of  July  one  thousand  eight 

mSe  reports  ^^^^^red  and  fourteen,  and  on  or  before  the  first  day  rf 

to  bishops,      July  in  every  subsequent  year,  maJce  a  report  to  the  bishop 

returnrha^e  ^^  ®^°^  diocese,  whether  the  copies  of  the  registers  of  the 

been  sent  to    baptisms,  marriages,  and  burials  in  the  several  parishes  and 

them.  places  within  such  diocese  have  been  sent  to  such  registrar 

in  the  manner  and  within  the  time  herein  required ;  and  in 

the  event  of  any  failure  of  the  transmission  of  the  copies  o! 

the  registers  as  herein  required  by  the  churchwardens  and 

chapelwardens  of  any  parish  or  chapelry  in  England,  the 

registrar  shall  state  the  default  of  the  parish  or  chapelry 

specially  in  his  report  to  the  bishop. 

In  case  of  9.  And     ...     in  case  the  rector,  vicar,  or  other 

neglecc  officiating  minister  or  curate  of  any  parish  of  chapelry  shall 

of  minister  to         ,.°         -  ,  ..  a-  i  •*         u 

verify  copies  i^^glect  Or  refuse  to  verify  and  sign  such  copies  of  such 

of  the  register  several  register  books  and  such  declaration  as  aforesaid  so 

church-  *^^*  *'^®  churchwardens  or  chapelwardens  shall  not  be  aUe 

wardens  to     to  transmit  the  same  as  required  by  this  Act,  such  church- 

dSduft^^^      wardens  or  chapelwardens  shall,  within  the  time  required  by 

this  Act  for  the  transmission  thereof,  certify  such  default  to 

the  registrar  of  the  diocese  within  which  such  parish  or 

chapelry  shall  be,  who  shall  specially  state  the  same  in  his 

report  to  the  bishop  of  such  diocese. 

In  extra-  10.  And,  for  the  obtaining  of  returns  and  registers  of 

parochial  baptisms  and  burials  in  extra-parochial  places  in  England, 
places  memo-      ,*^         ,  .  ,         _  ,         ,    ,       .     #     x,  -■ 

randum  may  where  there  IS  no  church  or  chapel,  be  it  further  enacted, 

be  delivered  that  in  all  cases  of  the  baptism  of  any  child  or  the  burial  of 
baptism  or  ^^Y  person  in  any  exra-parochial  place  in  England,  accord- 
burial  to  the  ing  to  the  rites  of  the  Established  Church,  where  there  is  no 
^me^adjoin-  ^^^^^^^  ^^  chapel,  it  shall  be  lawful  for  the  officiating  minis- 
ing  parish,  to  ter  within  one  month  after  such  baptism  or  burial  to 
^e^reffister'^  deliver  to  the  rector,  vicar,  or  curate  of  such  parish  immedi- 
of  such  ately  adjoining  to  the  place  in  which  such  baptism  or  burial 

parish.  shall  take  place,  as  the  ordinary  shall  direct,  a  memorandum 

of  such  baptism  or  burial,  signed  by  such  parent  of  the 
child  baptized,  or  a  memoranum  of  such  burial,  signed  by 
the  person  employed  about  the  same,  together  with  two  of 
the  persons  attending  the  same,  according  as  the  nature  of 
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the  case  may  respectively  require ;  and  every  such  memor-  Sect.  lOL 
andnm  respectively  shall  contain  all  such  particulars  as  are 
hereinbefore  required  ;  and  every  such  memorandum 
delivered  to  the  rector,  vicar,  or  curate  of  any  such 
adjoining  parish  or  chapelry  shall  be  entered  in  the  register 
of  his  parish  and  form  a  paort  thereof. 

11.  And    .     .     .    the  superscription  upon  all  letters  and  Packets 
packets    containing   the   copies  of    such  parish  or  other  ^^^|i^°^ 
registers,  to  be  transmitted  by  the  post  to  the  several  offices  transmitted 
of  the  said  registrars  as  aforesaid,  shall  be  indorsed  and  ^?^?!^'^*'^ 
signed  by  the  churchwardens  or  chapelwardens  of  every  endorsed  in 
respective  parish  and  chapelry  in  England  in  the  form  ^®^""  ^ 
contained  in  Schedule  (B.) ;   and   .    .    .    all  such  letters  and  "®^  '^' 
packets  shall  be  carried  and  conveyed  by  means  of  his 
Majesty's  Post  Office  to  and  be  delivered  at  the  offices  of 

the  said  registrars,     .     .     . 

12.  And    .     .     .    when  and  so  often  as  the  copies  of  Copies  of 
the  said  register  books  of  baptisms,  marriages,  and  burials  re^ster  books 
as  aforesaid,  and  also  the  said  Usts  of  births,  baptisms,  ^hen  truis- 
marriages,  or  burials  as  aforesaid,  shall  be  transmitted  to  mitted  to 
the  office  of  the  said  registrars  respectively  as  aforesaid,  t^^^^iy 
pursuant  to  the  directions  hereinbefore  contained  for  that  kept  from 
purpose,  the  said  registrars  shall  respectively  cause  all  the  <^*™*g®»  ®*^ 
said  books  and  lists  to  be  safely  and  securely  deposited, 

kept,  and  preserved  from  damage  or  destruction  by  fire  or 
otherwise,  and  to  be  carefully  arranged  for  the  purpose  of 
being  resorted  to  as  occasion  may  require ;  and  the  said 
registrars  respectively  shall  also  cause  correct  alphabetical 
lists  to  be  made  and  kept  in  books  suitable  to  the  purpose 
of  the  names  of  all  persons  and  places  mentioned  in  such 
books  and  lists  as  shall  have  been  transmitted  to  the  said 
registrars  respectively;  which  alphabetical  lists  and  books, 
and  also  the  copies  of  registers  and  lists  so  transmitted  to 
the  said  registrars  as  aforesaid,  shall  be  open  to  public 
search  at  all  reasonable  times  on  payment  of  the  usual  fees. 


16.  Provided  always,  that  nothing  in  this  Act  contained  Fees  hereto- 
shall  in  any  manner  diminish  or  increase  the  fees  heretofore  ^^x^J^^Zf^^® 
payable  or  of  right  due  to  any  minister  for  the  performance  altered  by 

this  Act. 
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Sect.  16. 


Cojsies  of 
resister  not 
subject  to 
stamp  duty. 


Application 
of  penalties. 


of  any  of  the  beforementioned  duties,  or  to  any  minister  or 
registrar  for  giving  copies  of  such  registrations ;  but  that  all 
due  legal  and  accustomed  fees  on  such  occasions,  and  all 
powers  and  remedies  for  recovery  thereof,  shall  be  and 
remain  as  though  this  Act  had  not  been  made. 

17.  Provided  also,  .  .  .  that  no  duplicate  or  copy  of 
any  register  of  baptism,  marriage,  or  burial  made  under  the 
directions  and  for  the  purposes  of  this  Act  shall  be  charge- 
able with  any  stamp  duty  thereon,  any  Act  now  in  force  to 
the  contrary  thereof  in  anywise  notwithstanding. 

18.  And  .  .  .  one-half  of  the  amount  of  all  fines  or 
penalties  to  be  levied  in  pursuance  of  this  Act  shall  go  to 
the  person  who  shall  inform  or  sue  for  the  same,  and  the 
remainder  of  such  fines  as  shall  be  imposed  on  any  church- 
warden or  chapelwarden  shall  go  to  the  poor  of  the  parish 
or  place  for  which  such  churchwarden  or  chapelwarden 
shall  serve,  and  the  remainder  of  such  fines  as  shall  be 
imposed  on  any  rector,  vicar,  minister,  or  curate,  or 
registrar,  shall  be  paid  and  applied  to  such  charitable 
purposes  in  the  county  within  which  the  parish  or  place 
shall  be,  as  shall  be  appointed  and  directed  by  the  bishop  of 
the  diocese. 


Provisions  20.  And     ...    all  and  every  the  provisions  in  this 

to  exto^^to  ^^^  ^^^  extend,  SO  far  as  circumstances  will  permit,  to 
cathedral  cathedral  and  collegiate  churches  and  chapels  of  colleges 
churches,  etc.  qj,  hospitals,  and  the  burying  grounds  belonging  thereto, 
and  to  the  ministers  who  shall  officiate  in  such  cathedral 
or  collegiate  churches  and  chapels  of  colleges  or  hospitals 
and  burying  grounds  respectively,  and  shall  baptize,  marry, 
or  bury  any  person  or  persons,  although  such  cathedral  or 
collegiate  churches  or  chapels  of  colleges  or  hospitals  or 
the  burying  grounds  belonging  thereto  may  not  be 
parochial,  or  the  ministers  officiating  therein  may  not  be 
as  such  parochial  ministers,  and  there  shall  be  no  church- 
warden or  churchwardens  thereof ;  and  in  all  such  cases 
the  books  hereinbefore  directed  to  be  provided  shall  be 
provided  at  the  expense  of  the  body  having  right  to 
appoint  the  officiating  minister  in  every  such  cathedral 
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or  collegiate  church  or  chapel  of  a  college  or  hospital ;  and 
copies  thereof  shall  be  transmitted  to  the  registrar  of  the 
diocese  within  which  such  cathedral  or  collegiate  church 
or  chapel  of  a  college  or  hospital  shall  be,  by  the  officiating 
minister  of  such  church,  in  like  manner  as  is  herein 
directed  with  respect  to  parochial  ministers,  and  shall  be 
attested  by  two  of  the  officers  of  such  church,  college,  or 
hospital,  as  the  copies  of  parochial  registers  are  herein 
directed  to  be  attested  by  churchwardens.    .    •    • 
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Sect.  20 


SCHEDULES  to  which  this  Act  refers : 

SCHEDULE  (C> 

1. 

Burials  in  the  parish  of  A.  in  the  county  of  B.,  in  the  year  one 

thousand  eight  hundred  and  thirteen. 


Name. 

Abode. 

When 
buried. 

Age. 

By  whom  the 

ceremony 
was  performed. 

John  Wilson 
No.l. 

Dake  Street, 
Westminster. 

1818. 
1st  May. 

62 

SCHEDULE  (D). 
*  *  *  *  * 

If  y  do  hereby  certify,  that  on  the  day  of  ,  A.  B. 

of  ,  aged  ,  was  buried  in  [ttating  ihe  place  •f  hwiaJ\  and 

that  the  ceremony  of  burial  was  performed  according  to  the  rites  of 
the  United  Church  of  England  and  Ireland  by  me, 
To  the  rector  [or  oi  (^  com  vm,\j  5e]  of 


SCHEDULE  (E). 

To  the  registrar  of  the  diocese  of  at 

[.  B,  )  Churchwardens  or  chapelwardens  of  the  parish  or  chapelry 
'.  D.  /      of  \pT  such  other  description  as  the  ease  shall  rehire]. 


A.B. 
C, 
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FoROERY  Act,  1«30. 


FOBGEBY  ACT,  1830. 
(11  Geo.  4  &  1  Will.  4,  c.  66.) 

An  Act  for  amending  the  Laws  relative  to  Forgery  (a). 

[23rd  July  1830.] 

*  *  *  *  * 

20.  [If  any  person  shall  knowingly  and  wilfully  insert, 
or  cause  or  permit  to  be  inserted,  in  any  register  of  baptisms^ 
marriages,  or  burials,  which  hath  been  or  shall  be  made 
or  kept  by  the  rector,  vicar,  curate,  or  officiating  minister 
of  any  parish,  district  parish,  or  chapelry  in  England, 
any  false  entry  of  any  matter  relating  to  any  baptism, 
marriage,  or  burial,  or  shall  forge  or  alter  in  any  such 
register  any  entry  of  any  matter  relating  to  any  baptism, 
marriage,  or  burial ;  or  shall  utter  any  writing  as  and  for  a 
copy  of  an  entry  in  any  such  register  of  any  matter  rdating 
to  any  baptism,  marriage,  or  burial,  knowing  such  writing 
to  be  false,  forged,  or  altered  ;  or  if  any  person  shall  utter 
any  entry  in  any  such  register  of  any  matter  relating  to  any 
baptism,  marriage,  or  burial,  knowing  su>ch  entry  to  be  false, 
forged,  or  altered,  or  shall  utter  any  copy  of  such  entry, 
knowing  such  entry  to  be  false,  forged,  or  altered,  or  shall 
wilfully  destroy,  deface,  or  injure,  or  cause  or  permit  to  be 
destroyed,  defaced,  or  injured,  any  such  register  or  any  part 
thereof  ;  or  shall  forge  or  alter,  or  shall  utter,  knowing  the 
same  to  be  forged  or  altered,  any  licence  of  marriage  ;  every 
such  offender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years  nor  less  than  two  yearsi] 

21.  Provided  always,  that  no  rector,  vicar,  curate, 
any  penalty  ^^  officiating  minister  of  any  parish,  district  parish, 
foroorrecting,  or  chapelry,  who  shall  discover  any  error  in  the  form  or 
"***^®."^®    substance  of  the  entry  in  the   register  of  any  baptism, 

(a)  The  whole  of  this  Act  is  repealed  by  24  ft  25  Vict.  c.  95,  8.  1, 
except  8.  21,  which  section  is,  however,  hardly  intelligible  without 
8.20. 


[Inserting 
any  false 
entry  in 
any  register 
of  baptisms, 
marriages, 
or  burials ; 
forging  or 
altering  any 
such  entry ; 
uttering  any 
false  or 
forged  entry ; 
destroying, 
etc.,  the 
register ; 
forging  any 
licence  of 
mam  age, 
felony  ; 
punishment, 
transporta- 
tion or  im- 
prisonment. 


Bector,  etc.* 
not  liable  to 
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11  Gbo.  4  &  1  Will.  4,  o.  66.  3«5 

marriage,  or  burial  respectively  by  him  solemnized,  shall  Sect.  21. 
be  liable  to  ^any  of  the  penalties  herein  mentioned  if  he 
shall,  within  one  calendar  month  after  the  discovery  of  such  e^ro^Jte 
error,  in  the  presence  of  the  parent  or  parents  of  the  child  register, 
baptised,  or  of  the  parties  married,  or  in  the  presence  of  two 
persons  who  shall  have  attended  at  any  burial,  or,  in  the 
case  of  the  death  or  absence  of  the  respective  parties  afore- 
said, then  in  the  presence  of  the  churchwardens  or  chapel- 
wardens,  correct  the  entry  which  shall  have  been  found 
erroneous,  according  to  the  truth  of  the  case,  by  entry  in  the 
margin  of  the  register  wherein  such  erroneous  entry  shall 
have  been  made,  without  any  alteration  or  obliteration  of 
the  original  entry,  and  shall  sign  such  entry  in  the  margin, 
and  add  to  such  signature  the  day  of  the  month  and  year 
when  such  correction  shall  be  made ;  and  such  correction 
and  signature  shall  be  attested  by  the  parties  in  whose 
presence  the  same  are  directed  to  be  made  as  aforesaid: 
Provided  also,  that  in  the  copy  of  the  register  which  shall 
be  transmitted  to  the  registrar  of  the  diocese,  the  said 
rector,  vicar,  curate,  or  officiating  minister  shall  certify  the 
corrections  so  made  by  him  as  aforesaid. 


FOBGEBY  ACT,  1861. 
(24  &  25  Vict.  o.  98.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  England 
and  Ireland  relating  to  Indictable  Offences  by  Forgery, 

[6th  August  1861.] 

*  *  *  *  -it 

As  to  forging  registers  of  births,  marriages,  and  deaths : 

86.  Whosoever  shall  unlawfully  destroy,  deface,  or  injure,  Destroying, 
or  cause  or  permit  to  be  destroyed,  defaced,  or  injured,  any  injuring 
reg^r  of  births,  baptisms,  marriages,  deaths,  or  burials  fai^fymg^ 
which  now  is  or  hereafter  shall  be  by  law  authorised  or  registers  of 
reqiiired  to  be  kept  in  England  or  Ireland,  or  any  part  of  ^Ji^'mg^ 
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FoRGBRY  Act,  1861. 


Sect.  36. 

marriages, 
deaths,  or 
burials,  or 
certified 
copies. 


Making 
false  entries 
in  copies  of 
registers  of 
baptisms, 
marriajges, 
or  burials, 
directed  to  be 
sent  to  any 
registrar,  or 
destroying  or 
concealing 
copies  of 
registers. 


any  such  register,  or  any  certified  copy  of  any  such  register, 
or  any  part  thereof,  or  shall  forge  or  fraudulently  alter  in 
any  such  register  any  entry  relating  to  any  birth,  baptism, 
marriage,  death,  or  burial,  or  any  part  of  any  such  register, 
or  any  certified  copy  of  such  register,  or  of  any  part  thereof, 
or  shall  knowingly  and  unlawfully  insert  or  cause  or  permit 
to  be  inserted  in  any  such  register,  or  in  any  certified  copy 
thereof,  any  false  entry  of  any  matter  relating  to  any  birth, 
baptism,  marriage,  death,  or  burial,  or  shall  knowingly  and 
unlawfully  give  any  false  certificate  relating  to  any  birth, 
baptism,  marriage,  death,  or  burial,  or  shall  certify  any 
writing  to  be  a  copy  or  extract  from  any  such  register, 
knowing  such  writing,  or  the  part  of  such  register  whereof 
such  copy  or  extract  shall  be  so  given,  to  be  false  in  any 
material  particular,  or  shall  forge  or  counterfeit  the  seal  of 
or  belonging  to  any  register  office  or  burial  board,  or  shall 
offer,  utter,  dispose  of,  or  put  off  any  such  register,  entry, 
certified  copy,  certificate,  or  seal,  knowing  the  same  to  be 
false,  forged,  or  altered,  or  shall  offer,  utter,  dispose  of,  or 
put  off  any  copy  of  any  entry  in  any  such  register,  knowing 
such  entry  to  be  false,  forged,  or  altered,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  .  .  . 
to  be  kept  in  penal  servitude  for  life    .     .     . 

87.  Whosoever  shall  knowingly  and  wilfully  insert  or 
cause  or  permit  to  be  inserted  in  any  copy  of  any  register 
directed  or  required  by  law  to  be  transmitted  to  any 
registrar  or  other  officer  any  false  entry  of  any  matter 
relating  to  any  baptism,  marriage,  or  burial,  or  shall  forge 
or  alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  knowing 
the  same  to  be  forged  or  altered,  any  copy  of  any  register 
so  directed  or  required  to  be  transmitted  as  aforesaid,  or 
shall  knowingly  and  wilfully  sign  or  verify  any  copy  of  any 
register  so  directed  or  required  to  be  transmitted  as  afore- 
said, which  copy  shall  be  false  in  any  part  thereof,  knowing 
the  same  to  be  false,  or  shall  unlawfully  destroy,  deface,  or 
injure,  or  shall  for  any  fraudulent  purpose  take  from  its 
place  of  deposit,  or  conceal,  any  such  copy  of  any  regist^, 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable  ...   to  be  kept  in  penal  servitude  for  life   .   .  . 
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REGISTBATION  OF  BURIALS  ACT,  1864. 
(27  &  28  Vict.  o.  97.) 

An  Act  to  make  further  Provision  for  the  Registration  of 
BwridU  in  England.  [29th  July  1864.] 

[PreamhU.'l 

1.  All  burials  in  any  burial  ground  in  England  which  are  All  burials 
not  now  by  law  required  to  be  registered  shall  be  registered  ^.j^^j^ 
in  register  books  to  be    provided  for  each  such   burial  England  not 
ground  by  the  company,  body,  or  persons  to  whom  the  J^^'®^'*"^ 
same  belongs,  and  to  be  kept  for  that  purpose  according  to  registered, 
the  laws  in  force  by  which  registers  are  required  to  be  kept  s^^i  ^>^ 
by  rectors,  vicars,  or  curates  of  parishes  or  ecclesiastical  ^^^^ 
districts  in  England. 

See  the  Parochial  Registers  Act,  1812  (52  Geo.  3,  c  146X  amJtt, 
f .  373,  for  the  laws  in  force  by  which  registers  are  required  to  be 
kept  by  lectors,  etc. 

2.  Such  register  books  shall  be  so  kept  for  every  such  burial  Officers  by 
ground  by  some  oflBcer  or  person  to  be  appointed  to  that  JhaUbe kept, 
duty  by  the  company,  body,  or  persons  to  whom  such 

burial  ground  belongs. 

8.  Copies  of  the  register  books  kept  under  this  Act  for  Copies  of 
every  such  burial  ground  shall  be  from  time  to  time  made,  b^e^tlo*^ 
verified,  and  signed  by  such  officer  or  person  as  aforesaid,  registrars  of 
and  sent  by  him  to  the  registrar  of  the  diocese  wherein  the  ^^><^®®«- 
burial  ground  to  which  the  same  relates  is  situate,  to  be 
kept  with  the  copies  of  the  register  books  of  the  parishes 
within  such  diocese. 

i.  K  any  such  company,  body,  or  persons,  or  any  such  Penalty  for 
officer  or  person  as  aforesaid  wilfully  fail  to  comply  with  compW  witk 
any  of  the  provisions  of  this  Act,  they  or  he  shall  be  guilty  Act 
of  an  offence  against  this  Act,  and  on  summary  conviction 
thereof  before  a  justice  of  the  peace  shall  be  liable  for  every 
such  offence  to  a  penalty  not  exceeding  five  pounds. 

L.B.  2  0 
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Sect.  5.         5.  The  register  books  kept  under  this  Act,  or  copies 
Reiristera  and  *^^®^^  ^^  extracts  therefrom,  shall  be  received  in  all  courts 
copies,  etc.,    as  evidence  of  the  burials  entered  therein. 
to))e 

evidence.  g^  rpjj^  register  books  kept  under  this  Act  shall,  as  to 

e^^^ill  4  ^*^^®^  therein  and  copies  thereof  and  extracts  therefrom, 

c.  86.  '  be  subject  to  the  regulations  of  the  Births  and  Deaths 

Begistration  Act,  1836,  so  far  as  those  regulations  relate  to 

register  books  of  burials  kept  by  rectors,  vicars,  or  curates. 

There  is  nothing  whatever  in  the  Births  and  Deaths  R^istration 
Act,  1836  (6  &  7  Will.  4,  c  86^  relating  to  recister  books  of 
burials,  except  that  in  s.  49  it  is  provided  tbat  notning  in  the  Act 
should  affect  the  registration  of  baptisms  or  burials  as  by  law  pro- 
vided. The  regulations  referred  to  in  this  section  may  therefore 
either  be  those  of  62  Geo.  3,  c.  146,  relative  to  copies,  etc  of 
registers  of  burial,  ante,  pp.  376 — 379  ;  or  those  contained  in  s.  36  of 
the  Act  of  1836,  relative  to  registers  of  births,  deaths,  and  marriages, 
which  section  is  as  follows  : 

"  Every  rector,  vicar,  or  'curate,  and  every  registrar,  registering 
officer,  and  secretary,  who  shall  have  the  keeping  for  the  time  being 
of  any  register  book  of  births,  deaths,  or  marriages,  shall  at  all 
reasonable  times  allow  searches  to  be  made  of  any  register  book  in 
his  keeping,  and  shall  give  a  copy  certified  under  his  hand  of  any 
entry  or  entries  in  the  same,  on  payment  of  the  fee  hereinaftw' 
mentioned  ;  (that  is  to  say,)  for  every  search  extending  over  a  period 
not  more  than  one  year  the  sum  of  one  shilling,  and  sixpence 
additional  for  every  additional  year,  and  the  sum  of  two  shillings 
and  sixpence  for  every  single  certificate." 

As  to  ''burial     7.  In  this  Act  the  term  '*  burial  ground  "  includes  a  vault 
ground."        or  other  place  where  any  body  is  buried. 

A  dead  body  may  be  buried  in  any  private  ground  beyond  a 
'  radius  of  two  miles  from  the  metropolis  provided  (1)  that  a  nuisance 
is  not  thereby  created  ;  and  (2)  that  no  order  in  council  is  in  force 
prohibiting  burials  in  the  oistrict  within  which  such  groimd  is 
situate.  In  such  a  case,  however,  it  seems  from  the  demiition  of 
"  burial  ground  "  in  this  section  that  a  register  must  be  provided, 
and  the  provisions  of  this  Act  observed,  so  far  as  it  may  be  possible 
to  observe  them. 

Short  title.         8.  This  Act  may  be  cited  as  the  Begistration  of  Burials 
Act,  1864. 
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BIRTHS  AND  DEATHS  REGISTRATION 
ACT,  1874. 

(37  &  38  ViOT.  0.  88.) 

An  Act  to  amend  the  Law  relating  to  the  Begistration  of 
Births  and  Deaths  in  England,  and  to  consolidate  the 
Load  respecting  the  Begistration  of  Births  and  Deaths 
at  Sea.  [7th  August  1874.] 

♦  9|C  «  )^  y 

BUBIALB. 

17.   A  coroner,  [upon  holding  an  inquest  upon  any  body,  Coroner's 
ww»y>  if  he  thinks  fit,  by  order  vmder  his  hamd,  authorise  the  o"^?^*^ 
body  to  be  buried  before  registry  of  the  death  a/nd]  shall  give  certificate  for 
such  order  to  the  relative  of  the  deceased  or  other  person  l>iiri*l« 
who  causes  the  body  to  be  buried,  or  to  the  undertaker  or 
other  person  having  charge  of  the  funeral ;  [and,  except  upon 
holding  an  inquest,  no  order,  warrant,  or  other  document  for 
the  burial  of  any  body  shall  be  given  by  the  coroner]. 

The  registrar,  upon  registering  any  death  or  upon  re- 
ceiving a  written  requisition  to  attend  at  a  house  to  register 
a  death,  or  upon  receiving  such  written  notice  of  the 
occurrence  of  a  death,  accompanied  by  a  medical  certificate 
as  is  before  provided  by  this  Act,  shall  forthwith,  or  as  soon 
after  as  he  is  required,  give,  without  fee  or  reward,  either 
to  the  person  giving  information  concerning  the  death  or 
sending  the  requisition  or  notice,  or  to  the  undertaker  or 
other  person  having  charge  of  the  funeral  of  the  deceased, 
a  certificate  under  his  hand  that  he  has  registered  or 
received  notice  of  the  death,  as  the  case  may  be. 

Every  such  order  of  the  coroner  and  certificate  of  the 
registrar  shall  be  dehvered  to  the  person  who  buries  or 
performs  any  funeral  or  religious  service  for  the  burial  of 
the  body  of  the  deceased ;  and  any  person  to  whom  such 
order  or  certificate  was  given  by  the  coroner  or  registrar 
who  fails  so  to  deliver  or  cause  to  be  deUvered  the  same 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

2  c  2 
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Sect.  17. 


Bnmlof 
deoeaaed 
children  as 
atill-born. 


Notice 
where  coffin 
contains 
more  than 
one  body* 


The  person  who  buries  or  performs  any  funeral  or  religious 
service  for  the  burial  of  any  dead  body,  as  to  which  no  order 
or  certificate  under  this  section  is  delivered  to  him,  shall, 
within  seven  days  after  the  burial,  give  notice  thereof  in 
writing  to  the  registrar,  and  if  he  fail  so  to  do  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds. 

The  words  in  this  section  printed  in  italics  are  repealed  by  die 
Coroners  Act,  1887  (50  &  61  Vict  c  71),  a  45,  and  replaced  by 
6.  18  (5)  of  that  Act,  pasty  p.  390. 

18.  A  person  shall  not  wilfully  bury  or  procure  to  be  buried 
the  body  of  any  deceased  child  as  if  it  were  still-bom. 

A  person  who  has  control  over  or  ordinarily  buries  bodies 

in  any  burial  ground  shall  not  permit  to  be  buried  in  such 

burial  ground  the  body  of  any  deceased  child  as  if  it  were 

still-bom,  and  shall  not  permit  to  be  buried  or  bury  in  such 

burial  ground  any  still-bom  child  before  there  is  delivered 

to  him  either, — 

(a.)  A  written  certificate  that  such  child  was  not  bom 

alive,  signed  by  a  registered  medical  practitioner 

who  was  in  attendance  at  the  birth  or  has  examined 

the  body  of  such  child ;  or 

(b.)  A  declaration  signed  by  some  person  who  would,  if 

the  child  had  been  bom  alive,  have  been  required 

by  this  Act  to  give  information  concerning  the 

birth,  to  the  effect  that  no  registered   medical 

practitioner  was  present  at  the  birth,  or  that  his 

certificate  cannot  be  obtained,  and  that  the  child 

was  not  bom  alive ;  or 

(c.)  If  there  has  been  an  inquest,  an  order  of  the  coroner. 

Any  person  who  acts  in  contravention  of  this  section  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 

19.  Where  there  is  in  the  coffin  in  which  any  deceased 
person  is  brought  for  burial  the  body  of  any  other  deceased 
person,  or  the  body  of  any  still-bom  child,  the  undertaker 
or  other  person  who  has  charge  of  the  funeral  shall  deliver 
to  the  person  who  buries  or  performs  any  funeral  or  religious 
service  for  the  burial  of  such  body  or  bodies  notice  in 
writing  signed  by  such  undertaJcer  or  other  person,  and 
stating  to  the  best  of  his  knowledge  and  belief  with  respeol 
to  each  such  body  the  following  particulars : 
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(a.)  If  the  body  is  the  body  of  a  deceased  person,  the    Sect.  19. 
name,  sex,  and  place  of  abode  of  the  said  deceased       *    " 
person; 

(b.)  If  the  body  has  been  found  exposed,  and  the  name 
and  place  of  abode  are  unknown,  the  fact  of  the 
body  having  been  so  found  and  of  the  said  parti- 
culars being  unknown ;  and 

(c.)  If  the  body  is  that  of  a  deceased  child  without  a 
name,  or  a  still-born  child,  the  name  and  place  of 
abode  of  the  father,  or,  if  it  is  illegitimate,  of  the 
mother  of  such  child. 

Every  person  who  fails  to  comply  with  this  section  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 


COBONEBS    ACT,    1887. 
(50  &  51  Vict.  o.  71.) 

An  Act  to  consolidate  the  Lam  relating  to  Coroners, 

[16th  September  1887.] 
«  «  «  «  « 

18.  The  following  enactments  shall  be  made  with  respect  Enaotments 
procedure  at  coroner's  inquests :  to  ^^rooSure 

(1.)  The  inquisition  shall  be  under  the  hands,  and  in  the  at  mqaeets. 
case  of  murder  or  manslaughter  also  under  the 
seals,  of  the  jurors  who  concur  in  the  verdict,  and 
of  the  coroner : 
(2.)  An  inquisition  need  not,  except  in  the  case  of  murder 
or  manslaughter,  be  on  parchment,  and  may  be 
written  or  printed,  or  partly  written  and  partly 
printed,  and  may  be  in  the  form  contained  in  the 
Second  Schedule  to  this  Act,  or  to  the  like  efiFect 
or  in  such  other  form  as  the  Lord  Chancellor  from 
time  to  time  prescribes,  or  to  the  like  effect,  and 
the  statements  therein  may  be  made  in  concise  and 
ordinary  language. 
(8.)  The  coroner  after  the  termination  of  an  inquest  on 
any  death  shall  s§nd  to  the  registrar  of  deaths 
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Sect.  18  whose  duty  it  is  by  law  to  register  the  death  sook 

^^^  oertifioateof  the  finding  of  the  jury  and  within  sadi 

time  as  is  required  by  the  Begistration  Acts. 

(4.)  The  coroner  shall  cause  recognizances  taken  before 
him  from  a  person  charged  by  an  inquisition  with 
manslaughter  to  be  taken,  so  far  as  circumstances 
admit,  in  one  of  the  forms  contained  in  the  Second 
Schedule  to  this  Act  or  in  such  other  forms  as  the 
Lord  Chancellor  from  time  to  time  prescribes,  and 
shall  give  notice  of  the  recognizance  to  every  person 
bound  thereby. 

(6.)  A  person  charged  by  an  inquisition  with  murder  or 
manslaughter  shall  be  entitled  to  have  from  the 
person  having  for  the  time  being  the  custody  of  the 
inquisition  or  of  the  depositions  of  the  witnesses  at 
the  inquest,  copies  thereof  on  payment  of  a  reason- 
able sum  for  the  same,  not  exceeding  the  rate  of 
three  halfpence  for  every  folio  of  ninety  words. 

(6.)  A  coroner,  upon  holding  an  inquest  upon  any  body, 
may,  if  he  thinks  fit  after  view  of  the  body,  by 
order  under  his  hand,  authorise  the  body  to  be 
buried  before  verdict  and  before  registry  of  the 
death,  and  shall  deliver  such  order  to  the  relative 
or  other  person  to  whom  the  same  is  required  by 
the  Begistration  Acts  to  be  delivered  ;  but,  excej^ 
upon  holding  an  inquest,  no  order,  warrant,  or 
other  document  for  the  burial  of  a  body  shall  be 
given  by  the  coroner. 
«  «  «  «  « 

Removal  of  24.  Where  a  place  has  been  provided  by  a  sanitary 
Doe^mortem  *^*^o^*y  ^^  nuisance  authority  for  the  reception  of  dead 
examination,  bodies  during  the  time  required  to  conduct  a  post-mortem 
examination,  the  coroner  may  order  the  removal  of  a  dead 
body  to  and  from  such  place  for  carrying  out  such  examina- 
tion, and  the  cost  of  such  removal  shall  be  deemed  to  be 
part  of  the  expenses  incurred  in  and  about  the  holding  of 
an  inquest. 

«  «  «  *  « 
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STAMP    ACT,    1891. 
(54  &  56  Vict.  c.  39.) 

An  Act  to  consolidate  the  Enactments  granting  and  relating 
to  the  Stamp  Duties  upon  Instruments  and  certain  other 
enactments  relating  to  Stamp  Duties, 

[2lBt  July  1891.] 

1.  From  and  after  the  oommencement  of  this  Act  the  Charge  of 
stamp  duties  to  be  charged  for  the  use  of  her  Majesty  upon  ^^^^j^ 
the  several  instruments  specified  in  the  First  Schedule  to 
this  Act  shall  be  the  several  duties  in  the  said  schedule 
specified,  which  duties  shall  be  in  substitution  for  the  duties 
theretofore  chargeable  under  the  enactments  repealed  by 
this  Act,  and  shall  be  subject  to  the  exemptions  contained 
in  this  Act  and  in  any  other  Act  for  the  time  being  in  force. 
«  «  «  «  « 

As  TO  GSBTIFIED  COPEBS  AND  EXTRACTS  FROM    BeGIBTBBS 
OF  BeBTHS,  ETC. 

H,  The  duty  upon  a  certified  copy  or  extract  of  or  from  Dat7  may 
any  register    of   births,  baptisms,  marriages,  deaths,  or^^*^^ 
burials  is  to  be  paid  by  the  person  requiring  the  copy  or  atamp. 
extract,  and  may  be  denoted  by  an  adhesive  stamp,  which 
is  to  be  cancelled  by  the  person  by  whom  the  copy  or 
extract  is  signed  before  he  delivers  the  same  out  of  his 
hands,  custody,  or  power. 


SCHEDULR 

Copy  or  extract  (certified)  of  or  from  any  register  of  birthB, 
oaptiamSjinamages,  deaths,  or  burials-        -        -        -001 

Exemptions. 

(1.)  Copy  or  extract  fiunished  by  any  clergyman,  r^s- 
trar,  or  other  official  person  pursuant  to  and  for 
the  purposes  of  any  Act,  or  furnished  to  any 
general  or  superintending  registrar  under  any 
general  regulation. 

(1)  Copy  or  extract  for  which  the  person  giving  the 
same  is  not  entitled  to  any  fee  or  rewa^ 
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OPEN   SPACES   MB   DISUSED 
BURIAL   GROUlfDS. 


Metropolitan 
Board  of 
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acquire  and 
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public. 
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METEOPOLITAN  OPEN  SPACES  ACT,  1877. 
(40  &  41  ViOT.  c.  36.) 

An  Act  for  affording  Facilities  for  the  enjoyment  by  the 
Public  of  Open  Spaces  in  the  Metropolis. 

[2nd  August  1877.J 

Preamble  recited  that  it  was  expedient  to  afford  facilities  for 
making  available  the  open  spaces  in  and  near  the  metropolis  for  the 
use  of  the  inhabitants  for  exercise  and  recreation,  and  to  enable  the 
Metropolitan  Board  of  Works  to  acquire  the  control  and  management 
of  such  open  spaces  for  such  purposes.  Repealed  by  the  Statute 
Law  Revision  Act^  1894. 

I.  The  Metropolitan  Board  of  Works  may,  by  purchase 
on  voluntary  sale  or  by  the  gift  of  the  person  or  persons 
legally  entitled  to  dispose  of  the  same,  acquire  or  accept  the 
ownership  of  any  open  spaces,  whether  inclosed  within  rails 
or  palings,  or  uninclosed,  situated  in  the  metropolis,  and 
hold  the  same  in  trust  for  the  perpetual  use  thereof  by  the 
public  for  exercise  and  recreation,  and  may  from  time  to 
time  make  byelaws  for  the  regulation  of  such  open  spaces, 
and  may  by  such  byelaws  provide  for  the  removal  of  any 
person  infringing  any  such  byelaw  by  any  officer  of  the  said 
Board  or  police  constable.  Byelaws  under  this  section  shall 
be  made  in  the  same  manner  and  subject  to  the  same 
conditions  as  byelaws  made  by  the  said  Board  under  the 
Metropolis  Management  Act,  1865. 

In  sanitary  districts  outside  the  metropolis  the  sanitary  authorities 
of  such  districts  have  the  same  powers  as  bv  this  Act  are  c<»if erred 
upon  the  Metropolitan  Board  of  Works  in  the  metropolis  as  if  the 
word  '^  metropolis "  in  this  Act  meant  snch  a  sanitary  distric^  and 
the  words  '* Metropolitan  Board''  meant  the  sanitary  authority  of 
the  same  district  (Open  Spaces  Act,  1887  (50  &  61  Vict  c.  32^  &  5). 
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By  the  Local  Qovemment  Act,  1888  (51  &  52  Vict  c.  41^  a.  40  (8X      Sect,  t 

the  London  CJounty  Council  was  Bubstitated  for  the  Metropolitan        

Board  of  Works.  Note, 

The  sections  of  the  Metropolis  Manacement  Act,  1855  (18  & 
19  Vict  c  120),  relating  to  the  making  of  byelaws  by  flie  Board,  are 
as  follows : 

Section  202.  The  Metropolitan  Board  of  Works  and  every  district 
board  and  vestry  respectively  may  from  time  to  time  nuu^e,  alter, 
and  repeal  byelaws  for  all  or  any  of  the  purposes  following ;  (that 
is  to  say,)  for  regulating  the  business  and  proceedings  at  their 
meetings  and  of  committees  appointed  by  them,  the  appointment 
and  removal  of  their  officers  and  servants,  and  the  duties,  conduct, 
and  remuneration  of  such  officers  and  servants  ;  and  the  said  Metro- 
politan Board  may  also  from  time  to  time  make,  alter,  and  repeal 
Djelaws  for  regulating  .  .  .  the  material  of  the  ]>avement  and  road- 
way of  new  streets  and  roads,  .  .  .  and  for  regulating  the  dimensions, 
form,  and  mode  of  construction,  and  the  keeping,  cleansing,  and  re- 
pairing, of  the  pipes,  drains,  and  other  means  of  communicating  with 
Bewers,  and  the  traps  and  apparatus  connected  therewith  ;  .  .  .  and 
for  r^;ulating  the  form  of  appeal  and  mode  of  proceeding  thereon ;  and 
generally  for  carrying  into  effect  the  purposes  of  this  Act ;  and  every 
such  board  and  vestry  may  thereby  impose  such  reasonable  penalties 
as  they  think  fit,  not  exceeding  40«.,  for  each  breach  of  such  oyelaws, 
and  in  case  of  a  continuing  offence  a  further  penalty  not  exceeding 
20i.  for  each  day  after  notice  of  the  offence  from  the  board  or  vestiy  : 
Provided  always,  that  under  every  such  byelaw  it  shall  be  lawful 
for  the  justices  before  whom  any  penalty  imposed  thereby  is  sought 
to  be  recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be 
paid,  or  to  remit  the  whole  penaltv  :  fepovided  also,  that  no  byelaws 
shall  be  repusnant  to  the  laws  of  England  or  to  the  provisions  of 
this  Act ;  and  that  no  byelaw  shall  be  of  anv  force  or  effect  unless 
and  until  the  same  be  submitted  to  and  confirmed  at  a  subsequent 
meeting  of  the  board  or  vestry  :  Provided  also,  that  no  penaltv  shall 
be  imposed  by  any  such  byelaw,  unless  the  same  be  approved  by  one 
of  her  Majest^s  principal  Secretaries  of  State. 

Section  203.  All  byelaws  made  and  confirmed  as  aforesaid  in 
pursuance  of  this  Act  shall  be  printed,  and  hung  up  in  the  principal 
office  of  the  board  or  vestry,  and  be  open  to  public  inspection 
without  payment,  and  copies  thereof  shall  be  delivered  to  anv  person 
applvii^  for  the  same,  on  payment  of  such  sum,  not  exceeding  2<2., 
as  the  board  or  vestiy  shall  direct;  and  such  byelaws,  when  so 
published,  sh^l  be  binding  upon  and  be  observed  by  all  parties,  and 
shall  be  sufficient  to  justinr  all  parties  acting  under  the  same  ;  and 
the  production  of  a  printea  copy  of  such  byelaws,  authenticated  by 
the  seal  of  the  board  or  vestry,  shall  be  evidence  of  the  existence, 
and  of  the  due  making,  confirmation,  and  publication  of  such  bye- 
laws,  in  all  prosecutions  under  the  same,  without  adducing  proof  of 
such  seal,  or  of  the  fact  of  such  confirmation  or  publication  of  such 
byelaws. 

It  is  provided,  however,  by  the  Open  Spaces  Act,  1887  (50  & 
51  Vict,  c  32),  8.  10,  pody  that  all  the  provisions  in  respect  to 
byelaws  contained  in  ss.  182—186  of  the  Fublic  Health  Act,  1875 
(38  &  39  Vict  c  55X  shall  apply  to  all  byelaws  made  by  sanitary 
authorities  under  the  powers  of  that  Act    The  above  provisions  of 
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the  Metropolis  Management  Act,  1865,  will,  therefore,  not  be  appli- 
cable to  byelaws  made  in  pursuance  of  the  powers  conferred  on 
sanitary  authorities  under  any  of  the  Open  Spaces  Acts,  1887  to 
1890,  which  are  to  be  read  as  one  Act  (50  &  51  Vict  c  32,  s.  14 ; 
53  &  54  Vict  c.  15,  s.  1,  mst). 

Further  powers  of  making  byelaws  relatinff  to  open  spaces  in  the 
metropolis  are  given  to  the  coimty  council  by  the  London  County 
Council  (General  Powers)  Act,  1890  (53  &  54  Vict  c.  ccxliiL). 

2.  Where  any  open  spaces  now  are  or  hereafter  may  be 
used  as  places  of  exercise  and  recreation  for  the  inhabitants 
of  certain  houses,  and  the  property  and  right  of  user  is  now 
or  hereafter  may  be  vested  in  one  or  more  persons  as  owners 
or  occupiers  of  such  houses,  such  owners  and  occupiers 
(if  any)  may  convey  to  the  Metropolitan  Board  of  Works,  in 
trust  for  the  public,  the  right  to  enter  upon  and  use  and 
enjoy  such  open  spaces,  subject  to  such  terms  and  conditions 
as  may  be  agreed  upon. 

The  provisions  of  this  Act,  as  amended  by  the  Open  Spaces  Act, 
1887  (except  as.  4,  5,  6,  7,  8),  are  by  a  5  of  that  Act  extended  Mid 
made  apphcable  to  and  in  respect  of  every  urban  sanitary  distriet, 
and  every  rural  sanitary  district  in  respect  of  which  the  sanitary 
authority  shall  have  been  invested  by  an  order  of  the  Local  Govern- 
ment Board  with  the  powers  of  that  Act,  and  to  the  open  spaces  and 
burial  grounds  in  such  districts  respectively. 


Provisions 
for  keeping 
up  open 
spaces. 

Expenses. 


8.  The  Metropolitan  Board  of  Works  shall  be  entitled  to 
make  such  provision  as  may  be  necessary  for  maintaining 
and  protecting  the  open  spaces  so  acquired  by  them. 

4.  The  Metropolitan  Board  of  Works  shall  be  empowered 
to  pay  out  of  the  funds  at  their  disposal  or  which  they  are 

18  &  19  Yict  empowered  to  raise  under  the  [said]  Metropolis  Management 
Act,  1856,  and  the  several  Acts  amending  the  same,  the 
costs  and  charges  which  they  may  incur  in  the  execution  of 
this  Act,  and  such  costs  and  charges  shall  be  deemed  to  be 
expenses  for  which  provision  is  made  by  such  Acts. 

5.  This  Act  shall  not  extend  to  the  royal  parks,  nor  to 
any  land  belonging  to  her  Majesty  in  right  of  her  Crown  or 
of  her  Duchy  of  Lancaster,  or  any  garden,  ornamental 
ground,  or  ornamental  land  for  the  time  being  under  the 

14  k  15  Vict,  uianagement  of  the  Commissioners  of  Works  or  of  the  Com- 
o.  95.  missioners  for  the  time  being  acting  under  the  Crown  Estate 

29  *  30  Vict.  Paving  Act,  1851,  or  to  any  Metropolitan  Common  within 
^&  33  Vict.  *^®  nieaning  of  the  Metropolitan  Conmions  Act,  1866,  and 
c.  107.  the  Metropolitan  Commons  Amendment  Act,  1869,  nor  to 


c.  120. 


Extent  of 
Act. 
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any  land  belonging  to  either  of  the  honourable  Societies  of     Sect.  5. 
the  Inner  Temple  and  Middle  Temple. 

6.  The  term  *'  metropolis  "  in  this  Act  means  all  parishes  MeaDing  of 
and  places  mentioned  in  Schedules  A.,  B.,  and  C.  to  *^®  ^^"tropolie " 
[sadd]  Metropolis  Management  Act,  1855. 

7.  The  powers  in  this  Act  conferred  on  the  Metropolitan  In  the  oitvof 

Board  of  Works  shall  in  the  city  of  London  be  exercised  by  J^°era  of 

the  mayor,  aldermen,  and  commons  of  the  said  city,  who  the  Act  to  be 

shall  defray  all  the  expenses  caused  by  or  connected  with  ®x«o«*ed  by 
^,  X.         *        1  corporation, 

the  execution  of  such  powers. 

8.  This  Act  may  be  cited  as  the  Metropolitan  Open  Spaces  short  title. 
Act,  1877. 


METEOPOLITAN  OPEN  SPACES  ACT,  1881. 
(44  &  45  Vict.  c.  34.) 

An  Act  to  amend  the  Metropolitan  Open  Spaces  Act,  1877  (a). 

[11th  August  1881.] 

Preamble  recited  the  Metropolitan  Open  Spaces  Act,  1877,  and 
that  it  was  expedient  to  amend  and  extend  tne  said  Act,  and  to 
provide  greater  fiBUiilities  for  the  purpose  thereof.  Repealed  by  the 
Statute  Law  Bevision  Act,  1894. 

1.  In  this  Act,  unless  the  context  otherwise  requires —  Interpreta- 
"Open  space"  means  any  land  (whether  inclosed  or ^^^^'^ ®^^*®®- 
uninclosed)  which  is  not  built  on,  and  which  is  laid 
out  as  a  garden  or  is  used  for  purposes  of  recreation, 
or  lies  waste  and  unoccupied;  [but  shall  not  include 
any  inclosed  land  which  has  not  a  public  road  or  foot' 
path  completely  round  the  same]  ; 

The  words  in  italics  are  repealed  by  60  &  61  Vict  c.  32,  post. 
By  the  Open  Spaces  Act,  1890  (63  &  54  Vict.  c.  16^  s.  7,  where  a 
portion  of  an  area  of  land  not  exceeding  a  twentieth  part  is  covered 
with  a  buildlDg  or  buildings,  such  land  may,  notwithstanding,  be 
deemed  to  be  an  open  space  within  the  meaning  of  the  Open  Spaces 
Acts,  1877  to  1890. 

(a)  By  the  Open  Spaces  Act,  1887  (60  &  61  Vict.  c.  32),  s.  6,  port,  all 
the  provisioDS  of  this  Act  except  so  much  of  s.  6  as  b^dns  with  the 
words  <*byelaw8  made  mider  this  Act,"  and  ends  with  the  figm^s 
"1865,"  and  also  except  ss.  10—13,  are  extended  and  made  applicable 
to  every  urban  sanitary  district,  and  to  every  rural  sanitary  district 
invested  by  the  Local  Government  Board  with  the  powers  of  that  Act, 
•nd  to  the  open  spaces  and  bmial  gromids  in  such  districts  respectively. 
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Beet  h         **  The  metropolis  "  means  the  metropolis  as  defined  hj 
the  Metropolis  Management  Act,  1855 ; 

o.  120.  "  The  Metropolitan  Boa/rd  "  means  the  Metropolitan  Board 

of  Works  as  constituted  by  the  same  Act ; 

In  eanitary  districts  outside  the  metropolis  the  sanitary  attthoritieft 
of  such  districts  have  the  same  powers  as  by  this  Act  are  conferred 
upon  the  Metropolitan  Board  of  Works  in  the  metropolis,  as  if  the 
word  *'  metropolis  "  in  this  Act  meant  such  a  sanitary  district,  and 
the  words  ^Metropolitan  Board"  meant  Ihe  sanitary  authority  of 
the  same  district  (50  &  61  Vict  c.  32,  s.  6). 

By  the  Local  Government  Act,  1888  (61  &  62  Vict  c  41),  s.  40  (8), 
the  London  County  Council  was  substituted  for  the  Metropolitan 
Board  of  Works. 

"  Vestry"  means  a  vestry  of  one  of  the  parishes  specified 

in  Schedule  A.  of  the  same  Act ; 
"  District  Board  "  means  a  board  of  works  of  one  of  the 

districts  specified  in  Schedule  B.  of  the  same  Act ; 

By  the  London  Qovemment  Act,  1899  (62  &  63  Vict  c.  14),  a  4, 
the  powers  and  duties  of  the  vestries  and  district  boards  in  the 
metropolis  were  transferred  to  the  coimcil  for  the  borough  com- 
prising the  area  within  which  those  powers  were  exercised. 

''  The  corporation  "  means  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  and  the  powers 
conferred  upon  them  by  this  Act  may  be  exercised  by 
the  mayor,  aldermen,  and  commons  of  the  said  city  in 
common  council  assembled ; 

The  **  owner "  of  a  churchyard,  cemetery,  or  burial 
ground  means  the  person  or  persons,  corporation  sole, 
or  body  corporate  in  whom  the  soil  and  freehold  of 
such  churchyard,  cemetery,  or  burial  ground  is  vested, 
whether  as  appurtenant  or  incident  to  any  benefice  or 
cure  of  souls,  or  otherwise ; 

The  term  <' burial  ground"  shall  include  any  ground, 
whether  consecrated  or  not,  which  has  been  at  any 
time  set  apart  for  the  purposes  of  interment  [and  in 
which  interments  have  taken  place  since  the  year  1800]. 

The  words  in  italics  are  repealed  by  the  Open  Spaces  Act,  1887 
(60  &  61  Vict,  c  32),  post. 

As  to  what  is  a  burial  ground  which  may  become  a  *'  disused 
burial  ground,''  see  notes  to  the  Disused  Bunal  Grounds  Act,  1884 
(47  &  48  Vict  c.  72),  s.  2,  pott 
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2.  Where  any  open  spaoe  within  the  metropolis  is  under     Sect  2L 
the  provisions  of  any  private  or  local  Act  of  Parliament  p^^^Tto 
placed  nnder  the  care  and  management  of  thistees  or  other  trustees  to 
persons,  vnth  a  view  to  the  preservation  and  regulation  of  ^'^^^ 
the  same  as  a  garden  or  open  space,  it  shall  be  lawful  for  spaoes  to 
the  said  trustees  or  other  the  managing  body  thereof  for  lo^^   . 
the  time  being,  in  pursuance  of  any  resolution  duly  passed  *^   ^"  ^' 
as  hereinafter  mentioned,  and  with  the  consent,  to  be 
signified  in  manner  hereinafter  appearing,  of  the  owners 
and  occupiers  of  any  houses  fronting  upon,  or  the  owners 
or  occupiers  of  which  are  liable  to  be  specially  rated  for  the 
maintenance  of   the   open   space,  to  convey,  assign,   or 
transfer  for  valuable  or  nominal  consideration,  or  by  way 
of  gift,  to  the  Metropolitan  Bowrd,  or  to  the  vestry  or  district 
hoard  of  the  parish  or  district  in  which  such  open  space  or 
any  part  thereof  is  situate,  the  soil  and  freehold  of,  or  other 
their  entire  interest  in,  or  (where  no  interest  in  the  soil  of 
such  open  space  is  vested  in  them)  the  entire  care  and 
management  of  the  said  open  space,  to  the  end  that  the 
same  may  be  preserved  for  the  enjoyment  of  the  public ; 
and  upon  such  conveyance,  assignment,  or  transfer  such 
trustees  or  other  managing  body  shall  be  relieved  and 
discharged  from  all  trusts,  powers,  and  duties  imposed 
upon  them  by  the  Act  or  other  instrument  under  which 
they  were  constituted,  or  under  which  they  then  act  or 
otherwise  with  reference  to  the  said  open  space,  hut  shall 
hold  any  pwrchase  money  paid  for  or  in  respect  of  the  said 
open  space  in  trust  for  the  henefit  of  the  persons  or  class  of 
persons  for  whose  henefit  the  said  open  space  was  previously 
preserved  and  managed   hy   the   sand    trustees^   and  such 
persons  or  class  of  persons  shall  be  discharged  tram  any 
special  rate  or  other  obligation  previously  imposed  on  them 
in  respect  of  such  open  space. 

It  shall  be  lawful  for  any  trustees  or  managing  body  as 
aforesaid,  in  pursuance  of  any  such  resolution  as  aforesaid, 
and  with  such  consent  as  aforesaid,  for  any  valuable  or 
nominal  consideration,  by  way  of  rent  or  otherwise,  or 
without  any  consideration,  to  grant  or  transfer  to  the 
Metropolitan  Board,  or  to  any  such  vestry  or  district  hoard 
as  aforesaid,  any  term  of  years  or  other  limited  interest  in 
or  any  right  or  easement  over  such  open  space,  or  to  enter 
into  any  agreement  with  the  Metropolitan  Board  or  any 
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Sect.  2.  such  vestry  or  district  board  as  aforesaid  for  the  opening  to 
the  public  of  such  open  space,  and  the  care  and  manage- 
ment thereof  by  such  board  or  vestry  at  all  times  or  at  any 
specified  time  or  times,  without  the  transfer  to  such  board 
or  vestry  of  any  interest  in  the  soil  of  such  open  space ; 
and  any  such  grant,  demise,  transfer,  or  agreement  as 
aforesaid  shall  be  deemed  a  good  execution  of  the  trusts, 
powers,  and  duties  imposed  upon  the  said  trustees  by  the  Act 
or  other  instrument  under  which  they  are  constituted  or  act. 

A  resolution  under  this  section  shall  be  deemed  to  have 
been  duly  passed  if  at  a  meeting  of  the  trustees  or  other 
the  persons  constituting  such  managing  body  as  aforesaid 
summoned  by  at  least  one  month's  notice  in  writing  left  at 
or  sent  by  post  to  their  last  known  or  usual  place  of  abode, 
such  resolution  shall  have  been  passed  by  a  majority  of 
two-thirds  in  number  of  the  persons  present  at  such  meet- 
ing, and  if  such  resolution  shall  also  have  been  confirmed 
by  two-thirds  in  number  of  the  persons  present  at  a  second 
like  meeting,  to  be  summoned  by  such  notice  as  aforesaid, 
and  to  be  held  at  an  interval  of  not  less  than  one  calendar 
month  from  the  first  meeting. 

The  consent  of  such  owners  and  occupiers  of  houses  as 
aforesaid  shall  be  held  to  have  been  given  and  signified  if, 
at  a  meeting  of  such  persons  STmoimoned  by  at  least  one 
month's  notice  in  writing  given  as  hereinafter  directed,  a 
resolution  shall  have  been  passed  by  a  majority  of  at  least 
two-thirds  in  number  of  the  persons  present  at  such  meet- 
ing consenting  to  the  conveyance,  grant,  or  transfer  of  the 
said  open  space  as  aforesaid,  or  to  such  an  agreement  with 
the  Metropolitan  Board,  vestry,  or  district  board  as  afore- 
said, and  if  such  resolution  shall  also  have  been  confirmed 
by  two-thirds  in  number  of  such  owners  and  occupiers 
present  at  a  second  like  meeting,  to  be  smnmoned  in  like 
maimer  to  the  first  meeting,  and  to  be  held  at  an  interval 
of  not  less  than  one  calendar  month  from  the  first  meeting. 

Notice  of  such  meeting  shall  be  given  by  leaving  the 
same  or  sending  the  same  through  the  post  to  every  house 
fronting  upon,  or  the  owner  or  occupier  of  which  is  liable  to 
be  specially  rated  for  the  maintenance  of,  the  said  open 
space,  and  by  inserting  the  same  as  an  advertisement  at 
least  three  times  in  any  two  or  more  London  daily  papers, 
and  such  notice  shall  state  generally  the  object  of  the  said 
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meeting,  and  no  such  meeting  shall  be  held  between  the     Sect.  2. 
first  day  of  August  in  one  year  and  the  thirty-first  day  of 
January  in  the  following  year. 

For  the  purposes  of  this  section  the  owner  of  a  house 
shall  include  any  person  entitled  to  any  term  of  years 
therein;  and  the  occupier  of  a  house  shall  be  the  person 
rated  to  the  relief  of  the  poor  in  respect  of  the  said  house. 

If  at  any  meeting  of  such  trustees  or  managing  body,  or 
at  any  meeting  of  such  owners  or  occupiers  as  before 
mentioned,  the  resolution  proposed  at  any  such  meeting  be 
not  carried,  no  meeting  shall  be  called  or  held  with  the 
same  object  in  respect  to  the  same  garden  or  open  space 
mitil  the  expiration  of  three  years  &om  the  day  on  which 
such  resolution  so  proposed  was  rejected  at  any  such  meet- 
ing as  above  mentioned. 

A  conveyance,  assignment,  demise,  grant,  or  agreement 
under  this  section  shall  be  made  by  an  instrument  under 
the  common  seal  of  the  trustees  or  other  managing  body  if 
such  body  be  a  corporation,  and  if  it  be  not  a  corporation 
mider  the  hands  and  seals  of  any  five  members  of  such 
body,  or  of  all  the  members  thereof  if  for  the  time  being 
they  be  less  than  five  in  number. 

The  trustees  or  other  the  managing  body  of  any  such 
open  space  as  aforesaid  may  (anything  contained  in  the  Act 
or  other  instrument  under  which  they  are  constituted  or 
act  to  the  contrary  notwithstanding),  in  pursuance  of  any 
such  resolution  as  aforesaid,  and  with  such  consent  as  afore- 
said, signified  as  aforesaid,  admit  persons  not  owning, 
occupying,  or  residing  in  any  house  fronting  on  the  said 
open  space  to  the  enjoyment  of  the  said  open  space  at  all 
times,  or  at  any  specified  time  or  times,  and  may  regulate 
the  admission  of  such  persons  thereto  on  such  terms  and 
conditions  in  all  respects  as  the  trustees  may  think 
proper. 

Any  trustees  so  acting  as  aforesaid  shall  have  the  same 
power  of  making  byelaws  as  that  conferred  by  the  fourth 
section  of  the  Act  passed  in  the  twenty-sixth  year  of  her 
Majesty,  chapter  thirteen,  intituled  **  An  Act  for  the  pro- 
tection of  certain  garden  or  ornamental  grounds  in  cities 
and  boroughs  upon  the  committee  therein  mentioned." 

Where  the  freehold  of  any  such  open  space  as  is  referred 
to  in  this  section,  and  the  freehold  of  all  or  of  the  major 
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S^ct.  2.  part  of  the  houses  round  such  open  space  are  vested  in  the 
same  person  or  persons,  the  powers  conferred  by  this 
section  shall  not  be  exercised  without  the  consent  of  such 
person  or  persons. 

This  section  is  amended  by  the  Open  Spaces  Act,  1887  (50  & 
61  Vict.  c.  32),  s.  2fpo8t.  which  provides  that  "the  purchase  money 
paid  for  or  in  respect  of  the  purchase  of  any  open  space  as  therein 
mentioned  shall  be  held  in  trust,  either  as  in  the  said  section  men- 
tioned, or  as  the  case  may  be,  for  the  benefit  of  the  objects  to  which 
any  rates  previously  imposed  in  respect  of  such  open  space  had  been 
applied." 

In  this  section  and  throughout  the  Act,  for  *'  Metropolitan  Board  " 
must  now  be  read  "  London  County  CSouncil " ;  and  for  "  vestir  or 
district  board  of  the  parish  or  district''  must  be  read  "  council  of  the 
borough."    See  note  to  a  1,  w^a. 

Power  to  8.  The  owner  of  any  open  space  within  the  metropolis 

*^^®^  which  is  subject  to  rights  of  user  for  exercise  and  recreation 
.space  to  local  (secured  by  covenant  or  otherwise)  in  the  owners  and 
authority.  occupiers  (or  either  of  such  classes)  of  any  houses  round  or 
near  the  same  may,  with  the  consent  (to  be  signified  in 
manner  hereinafter  appearing)  of  such  owners  and  occupiers 
of  houses,  convey  to  the  Metropolitan  Board,  or  to  the 
vestry  or  district  boa/rd  of  the  parish  or  district  in  which 
such  open  space  or  any  part  thereof  is  situate,  the  soil  of 
the  said  open  space  in  trust  for  the  enjoyment  of  the  public; 
and  the  owner  or  any  person  or  persons  in  whom  any 
term  of  years  or  other  limited  interest  in  such  open  space 
is  vested  may,  with  the  like  consent,  grant  or  transfer  to  the 
Metropolitan  Boa/rd  or  such  vestry  or  district  board  as  afore- 
said, in  trust  as  aforesaid,  any  term  of  years  or  other  limited 
interest  in  or  any  right  or  easement  over  such  open  space,  or 
enter  into  any  agreement  with  the  Metropolitan  Board  or 
any  such  vestry  or  district  boa/rd  as  aforesaid  for  the  open- 
ing to  the  public  of  such  open  space,  and  the  care  and 
management  thereof  by  such  board  or  vestry  either  at  all 
times  or  at  any  specified  time  or  times  without  the  transfer 
to  such  board  or  vestry  of  any  interest  in  the  soil  of  such 
open  space. 

The  consent  of  such  owners  and  occupier  of  houses  as 
aforesaid  shall  be  held  to  have  been  given  and  signified  if  at 
a  meeting  of  such  persons  summoned  by  at  least  one 
month's  notice  in  writing  (given  as  hereinafter  directed)  a 
resolution  shall  have  been  passed  by  a  majority  of  at  least 
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two-thirds  in  number  of  tbe  persons  present  at  such  meet*  Beet.  3; 
ing  consenting  to  the  conveyance,  grant,  or  transfer  of  the 
said  open  space  as  aforesaid,  or  to  such  an  agreement  with 
the  Metropolitan  Board,  vestry,  or  district  board  as  aforesaid, 
and  the  owner  shall  be  thereupon  discharged  from  any 
liability  to  any  person  entitled  to  such  right  of  user  as 
aforesaid  in  respect  of  any  act  done  in  accordance  with  such 
resolution. 

Notice  of  such  meeting  shall  be  given  by  leaving  the  same 
or  sending  the  same  through  the  post  to  every  house,  the 
owner  or  occupier  of  which  is  entitled  to  any  right  of  user, 
and  by  inserting  the  same  as  an  advertisement  at  least  three 
times  in  any  two  or  more  London  daily  papers,  and  such 
notice  shall  state  generally  the  object  of  the  said  meeting  ; 
and  no  such  meeting  shall  be  held  between  the  first  day  of 
August  in  one  year  and  the  thirty-first  day  of  January  in 
the  following  year. 

For  the  purposes  of  this  section  the  owner  of  an  open 
space  shall  be  any  person  or  persons  in  whom  the  soil  of 
the  open  space  is  vested  for  an  estate  in  possession  during 
his  or  their  life  or  lives  or  for  any  larger  estate  ;  the  owner 
of  a  house  shall  include  any  person  entitled  to  any  term  of 
years  therein;  and  the  occupier  of  a  house  shall  be  the 
person  rated  to  the  relief  of  the  poor  in  respect  of  the 
said  house. 

I.  The  owner  of  any  churchyard,  cemetery,  or  burial  Power  to 
ground  situate  within  the  metropolis,  and  closed  for  burials  ^ged  burial 
either  under  an  order  of  her  Majesty  the  Queen  in  Council,  grounds  to 
or  otherwise,  may  convey  the  soil  of  such  churchyard,  a^ority. 
cemetery,  or  burial  ground,  or  grant  any  term  of  years  or 
other  limited  interest  therein  to  or  enter  into  any  agreement 
with  the  Metropolitan  Board  or  the  vestry  or  district  board 
of  the  parish  or  district  in  which  such  churchyard,  cemetery, 
or  burial  ground,  or  any  part  thereof,  is  situate  for  the 
purpose  of  giving  the  public  access  to  the  said  churchyard, 
cemetery,  or  burial  ground,  and  preserving  the  same  as  an 
open  space  accessible  to  the  public,  and  under  the  control 
of  such  board  or  vestry,  and  for  the  purpose  of  improving 
and  laying  out  the  same. 

8.  The  Metropolitan  JBowrd  and  the   vestry  or  district  dutiaTof^ 
board  of  the  parish  or  district  within  which  any  open  space,  local 

L.B.  2d  authority. 
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Beet.  6.  ohnrchyard,  cemetery,  or  burial  ground,  or  any  part 
thereof,  is  situate  may,  by  agreement,  and  for  valuable  or 
nominal  consideration  by  way  of  payment  in  gross  or  of 
rent,  or  otherwise,  or  without  any  consideration,  take  and 
hold  the  soil  and  freehold  of,  or  any  term  of  years  or  other 
limited  estate  or  interest  in,  or  any  right  or  easement  in 
or  over  any  open  space,  churchyard,  cemetery,  or  burial 
ground,  and  may,  with  reference  to  any  open  space,  church- 
yard, cemetery,  or  burial  ground,  undertake  the  entire  or 
partial  care,  management,  and  control  thereof,  whether  any 
interest  in  the  soil  is  transferred  to  the  board  or  vestry  or 
not,  and  may  for  the  purposes  aforesaid  enter  into  any 
agreement  with  the  persons  authorised  by  this  Act  to  agree 
with  reference  to  any  open  space,  churchyard,  cemetery,  or 
burial  ground  or  with  any  other  persons  interested  therein. 

Any  estate  or  interest  in  or  control  over  any  open  space, 
churchyard,  cemetery,  or  burial  ground  acquired  by  the 
Metropolitan  Board,  or  any  vestry  or  district  board  under 
the  provisions  of  this  Act,  shall  be  held  and  administered 
by  such  board  or  vestry  in  trust  to  allow,  and  with  a  view 
to,  the  enjoyment  by  the  public  of  such  open  space,  church- 
yard, cemetery,  or  burial  ground  in  an  open  condition,  free 
from  buildings  and  under  proper  control  and  regulation, 
and  for  no  other  purpose,  [but  such  Metropolitan  boards 
vestry,  or  district  board  shall  not  allow  the  playing  of  any 
games  or  sports  therein;]  and  the  board  or  vestry  shaU 
maintain  and  keep  the  same  in  a  good  and  decent  state,  and 
may  inclose  or  keep  the  same  inclosed  with  proper  railings 
and  gates,  and  may  drain,  level,  lay  out,  turf,  plant, 
ornament,  light,  seat,  and  otherwise  improve  the  same,  and 
do  all  such  works  and  things,  and  employ  such  officers 
and  servants,  as  may  be  requisite  for  the  purposes  aforesaid, 
or  any  of  them. 

Provided  that  no  board  or  vestry  shall  exercise  any  of 
the  powers  of  management  in  this  Act  mentioned  with 
reference  to  any  consecrated  ground,  unless  and  until  they 
are  authorised  so  to  do  by  the  licence  or  faculty  in  that 
behalf  of  the  bishop  of  the  diocese  in  which  such  con- 
secrated ground  is  situate,  which  licence  or  faculty  may  be 
granted  by  such  bishop  upon  the  application  of  the  board 
or  vestry,  and  may  extend  to  the  removal  of  any  tombstone 
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oir  moaument,  under  such  conditions  and  subject  to  such      Sect.  5. 
restrictions  as  to  the  bishop  may  seem  fit. 

The  words  within  brackets  in  this  section  are  repealed  by  the  Open 
Spaces  Act>  1887  (60  &  61  Vict  c  32\  post,  which  by  s.  2  provides 
for  allowing  games  to  be  played  in  sucn  churchyards,  etc,  subject  to 
the  sanctions  and  conditionstherein  specified.  Section  3  of  that  Act 
lays  down  the  conditions  that  must  be  complied  with  before  any 
tombstone  or  monument  is  moved. 

By  the  London  Open  Spaces  Act,  1893  (66  &  67  Vict,  c  lixLX 
8.  26,  *'it  shall  be  lawful  for  any  vestry  or  district  board  acting 
under  the  Metropolis  Management  Act,  1866,  and  the  Acts 
amending  the  same  [now  borough  council]  to  erect  and  maintain 
on  any  of  the  open  spaces  belonging  to  or  under  the  control  of 
such  vestry  or  district  board  [councu]  buildings  for  the  accom- 
modation of  keepers,  constables,  and  other  persons  employed  by 
diem  in  connection  with  the  maintenance  and  management  of 
such  open  spaces,  and  also  such  other  convenient  and  ornamental 
buildings  and  such  apoliances  as  they  may  think  requisite  for  the 
purpose  of  exercise  ana  recreation,  and  for  refreshment  rooms,  band 
stands,  conveniences,  and  other  like  purposes:  Provided  that  the 
consent  of  the  county  council  under  their  common  seal  to  the 
erection  thereof  be  first  obtained,  and  the  expenses  so  incurred  by 
them  shall  be  deemed  to  be  expenses  incurred  by  them  under  and 
for  the  purposes  of  the  said  Acts,  and  may  be  defrayed  accordingly.'' 

On  an  application  for  a  faculty  by  the  vestry  under  this  section 
and  the  Open  Spaces  Act,  1887,  s.  3,  the  ordinary  will  not  decide 
any  controversial  matters  with  regard  to  proprietary  rights  or 
interests  in  the  soil  of  the  whole  consecrated  ground,  but  wul  leave 
the  interested  parties  to  protect  their  interests  in  a  court  of  law 
{Re  Camden  T<mn  Burial  Ground  (1889),  6  T.  L.  R.  311). 

When  a  faculty  had  been  decreed  upon  an  application  under  this 
flection,  allowing  a  churchyard  closed  for  burials  and  containing  two 
private  vaults,  one  in  repair  and  the  other  out  of  repair,  to  be  laid 
out  as  a  public  garden  subject  to  future  order  as  to  how  such  vatdts 
were  to  be  dealt  with,  the  court  made  an  order  that  there  should  be 
no  interference  with  the  vault  in  repair,  but  that  the  vault  out  of 
repair  should  be  levelled  with  the  ffround  and  filled  up.  The  rule  of 
the  court  in  such  cases  was  stated  by  the  Chancellor,  Dr.  Tristram, 
to  be  as  follows  :  "  Where  a  private  vault  is  in  ^od  repair  not  to 
interfere  with  it  without  the  consent  of  the  family,  but  where  it  is 
in  a  dilapidated  condition,  unless  the  family  come  forward  to  repair 
it,  to  order  it  to  be  levelled  with  the  ground  and  filled  up,  taking 
care  that  all  memorial  slabs  belon^ng  to  it  on  which  the  inscriptions 
are  legible  be  carefully  preserved  m  the  churchyard,  and  placed  as 
near  the  vault  as  convenience  will  permit.  The  reason  of  this  rule 
is  that  it  is  the  duty  of  the  family,  and  not  that  of  the  vestry, 
to  keep  private  vaults  in  repair ;  but  it  is  the  duty  of  the  vestry  to 
keep  the  churchyard  in  sanitary  and  decent  order"  (Ftcar,  etc,  of 
SL  mo^wUhout-AIdgate  v.  Parishioners  (No.  2),  [1892]  P.  173). 

6.  The  Metropolitan  Board  and  any  vestry  or  district  Byelaws. 
board  may,  with  reference  to  any  open  space,  churchyard, 
cemetery,  or  burial  ground  in  or  over  which  it  has  acquired 
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any  estate,  interest,  or  control  under  the  provisions  of  thifip 
Act,  make  byelaws  for  the  regulation  thereof,  and  of  the 
days  and  times  of  admission  thereto,  and  the  preservation 
of  order  and  prevention  of  nuisances  therein,  and  may  by 
Such  byelaws  impose  penalties  for  the  infringement  thereof, 
and  provide  for  the  removal  of  any  person  infringing  any 
such  byelaw  by  any  officer  of  the  board  or  vestry  or 
police  constable. 

Byelaws  made  under  this  Act  shall  be  made  in  the  same 
manner  and  subject  to  the  same  conditions  as  byelaws  made 
by  the  Metropolitan  Board  or  by  a  vestry  or  district  boards 
as  the  case  may  be,  under  the  Metropolis  Management  Act, 
1856. 

7.  The  Metropolitan  Board  or  any  vestry  or  district  boardr 
and  where  an  open  space  extends  into  two  or  more  parishes 
or  districts  two  or  more  vestries  or  district  boards,  either 
with  or  without  the  Metropolitan  Board,  may  jointly  carry 
out  the  provisions  of  this  Act,  and  may  enter  into  any 
agreement,  on  such  terms  as  may  be  arranged  between 
them,  for  so  doing  and  for  defraying  the  expenses  of  the 
execution  of  the  Act,  and  the  Metropolitan  Board  may 
defray  the  whole  or  any  part  of  the  expenses  of  the  execu- 
tion of  this  Act  by  any  vestry  or  district  board,  and  any 
vestry  or  district  board  may  similarly  defray  the  whole  or 
any  part  of  the  expenses  of  the  Metropolitan  Board  or,, 
where  an  open  space  extends  into  two  or  more  parishes  or 
districts,  of  any  other  vestry  or  district  board. 

For  *' parishes  or  districts"  in  this  section,  must  now  be  lead 
"  boroughs." 

8.  Where  any  open  space,  churchyard,  cemetery,  or 
burial  ground,  by  virtue  of  any  Act  of  Parliament  or  other- 
wise, is  extra-parochial,  or  forms  part  of  some  parish  other 
than  that  which  surrounds  the  same,  the  vestry  or  district 
board  acting  for  the  parish  surrounding  the  same  may  carry 
out,  or  may  enter  into  agreement  with  any  one  or  more  ves- 
tries or  district  boards  acting  for  any  other  parishes,  on  such 
terms  as  may  be  arranged  between  them,  and  may  jointiy 
carry  out,  the  provisions  of  this  Act,  and  shall  have  the 
same  powers  in  every  respect  as  if  such  open  space,  church- 
yard, cemetery,  or  burial  ground  were  part  of  the  parish  or 
district  of  such  vestry  or  district  board. 
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'  9.  No  estate,  interest,  or  right  of  a  profitable  or  beneficial     Sect.  9. 
nature  in,  over,  or  affecting  an  open  space,  churchyard,        77~" 
cemetery,  or  burial  ground  shall,  except  with  the  consent  f^^  "^^ 
of  the  body  or  person  entitled  thereto,  be  taken  away  or  pensation. 
injuriously  affected  by  an3rthing  done  under  this  Act  with- 
out compensation  being    made  for  the  same;   and  such 
compensation  shall,  be  made  by  the  Metropolitan  Board, 
vestry,  or  district  board  by  which  such  estate,  interest,  pr 
right  is  taken  away  or  injuriously  affected,  and  shall,  in 
case  of  difference,  be  ascertained  and  provided  in  the  same 
manner  as  if  the  same  compensation  were  for  the  com- 
pulsory purchase  and  taking  or  the  injurious  affecting  of 
lands  under  the  provisions  of  the  Land  Glauses  Ck>nsolida-  3^9  y^^^ 
tion  Act,  1845,  and  any  Acts  amending  the  same.  c  18. 

10.  All  expenses  incurred  under  this  Act  by  the  Metro-  Expenses. 
politan  Board  or  by  any  vestry  or  district  hoard  shall  be 
defrayed  out  of  the  funds  at  their  disposal  respectively,  or 

which  they  respectively  are  empowered  to  raise  under  the 
Metropolis  Management  Act,  1855,  and  the  several  Acts 
amending  the  same ;  and  such  expenses  shall  be  deemed  to 
I)e  expenses  for  which  provision  is  made  by  such  Acts. 

This  section  (as  well  as  ss.  11 — 13)  is  not  extended,  as  the  rest 
of  the  Act  is,  to  urban  and  rural  samtary  districts,  the  payment  of 
the  expenses  of  which  are  provided  for  by  s.  8  of  the  Open  Spaces 
Act,  1887  (60  &  61  Vict  c  32X  ^ost,  p.  414 

11.  This  Act  shall  extend  only  to  the  metropolis,  and  shall  Extent  of 
not  extend  to  the  royal  parks  or  to  any  land  belonging  to  ^^ 
her  Majesty  in  right  of  her  Crown  or  of  her  Duchy  of 
Lancaster,  or  to  any  garden,  ornamental  ground,  or  oma- 
XDental  land  for  the  time  being  under  the  management  of 

the  Commissioners  for  the  time  being  of  her  Majesty's 

Works  and  Public  Buildings  or  of  the  Commissioners  for 

tile  time  being  acting  under  the  Crown  Estate  Paving  Act,  14  &  15  Viot. 

i851,  or  to  any  metropolitan  common  within  the  meaning  ^'  ^' 

<A  the  Metropolitan  Commons  Act,  1866,  and  the  Metro- 29  A;  30  Vict. 

politan  Commons  Amendment  Act,  1869.  ^^k33  Viot. 

See  note  to  heading  of  Act,  «upra,  p.  394>  as  to  extension  of  Act  ^'  ^^• 
to  sanitary  districta 

12.  The  powers  in  this  Act  conferred  on  and  in  relation  Application 
to  the  Metropolitan  Board,  vestries,  and  district  boards  shall  ^L** ^^  ®^ 
in  the  city  of  London  be  exercised  by  and  have  relation  to 
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Sect.  12.  the  corporation,  who  shall  defray,  out  of  the  metage  of 
grain  duty  or  otherwise,  all  the  expenses  caused  by  or 
connected  with  the  execution  of  such  powers  by  them ;  and 
any  byelaws  made  by  the  corporation  for  the  regulation  of 
any  open  space  acquired  under  the  powers  of  this  Act  shall 

41  &  42  Vict,  be  made  and  allowed  in  manner  prescribed  by  the  CSorpora* 

c.  cxxvii.        ijiQjj  q£  London  (Open  Spaces)  Act,  1878. 

Short  title.  13.  This  Act  may  be  cited  as  the  Metropolitan  Open 
Spaces  Act,  1881 ;  and  this  Act  and  the  Metropolitan  Open 
Spaces  Act,  1877,  may  together  be  cited  as  the  Metropolitan 
Open  Spaces  Acts,  1877  and  1881. 


DISUSED  BURIAL  GROUNDS  ACT,  1884. 
(47  &  48  Vict.  c.  72.) 

An  Act  for  preventing  the  erection  of  Buildings  on  Disused 
Burial  Grounds.  [14th  August  1884.] 

Preamble  recited  the  Burial  Act,  1852  (15  &  16  Vict  c  85^  and 
the  Burial  Act,  1853  (16  &  17  Vict  c  134),  and  that  in  pursuance  of 
the  provisions  of  the  said  recited  Acts  numerous  Orders  in  Council 
had  been  made  for  the  discontinuance  of  burials  in  certain  burial 
grounds  within  the  metropolis  and  elsewhere,  and  that  it  was 
expedient  that  no  buildings  should  be  erected  on  any  burial  ground 
affected  by  any  of  such  Onlers  in  Council  Bepealea  by  the  Statute 
Law  Revision  Act,  1898. 

Short  title.         !•  This  Act  may  be  cited  as  the  Disused  Burial  Grounds 
Act,  1884. 

By  the  Metropolitan  Board  of  Works  (Various  Powers)  Act,  1885 
(48  &  49  Vict  c  clxviL),  a  56, "  the  Board  [now  the  County  Council] 
shall  be  and  they  are  hereby  constituted  the  authority  for  preventing 
the  violation  and  for  enforcing  the  due  observance  of  the  provisions 
of  the  Disused  Burial  Qrounds  Act,  1884,  within  the  metropolis^ 
and  they  may  from  time  to  time  institute  and  prosecute  all  such 
legal  proceedings,  and  do  all  such  acts,  matters,  and  things  as  may 
in  the  opinion  of  the  Board  [Council]  be  necessary  or  expedient  for 
preventmg  the  violation  by  any  person,  and  for  enforcing  the  due 
observance  by  all  persons,  of  the  provisions  of  the  said  Act  within 
the  metropolis." 


Digitized  by  VjOOQIC 


47  &  48  Vict.  o.  72.  407 

2.  In  this  Aot  a  ''  disused  burial  ground  "  shall  mean  Beet.  2. 
[a  burial  ground  in  respect  of  which  an  Order  in  Cowndl  has  tq^JZ!^. 
been  made  for  the  discontinuance  of  burials  therein  in  pur-  tion  clause. 
stumce  of  the  provisions  of  the  said  recited  Acts']. 

By  the  Open  Spaces  Act,  1887  (60  &  61  Vict  c.  32),  s.  4,  poit^ 
p  412,  it  is  enacted  that  in  this  Act  the  expression  ^  disused  burial 
pound  '^  shall  mean  any  burial  ground  which  is  no  longer  used  for 
mterment,  whether  or  not  such  ground  shall  have  been  partially  or 
wholly  closed  for  burials  under  the  provisions  of  any  statute  or 
Order  in  Council ;  and  the  expression  '^  burial  ^oiind,"  shall  include 
any  ground,  whether  consecrated  or  not,  which  has  been  at  any 
time  set  apaxt  for  the  purposes  of  interment. 

The  site  of  a  desecrated  chui'ch  in  London  sold  under  the  Union 
of  Benefices  Act,  1860  (23  &  24  Vict  c.  142),  is  not  a  *'  disused  burial 
ground  "  within  the  meaning  of  this  Act  {In  re  Eeclesiaitical  Commit' 
nowrt  and  New  City  of  London  Brewery  CoJs  Contraety  [1895]  1  Ch.  702). 

A  summons  was  taken  out  under  the  Vendor  and  Purchaser  Act. 
1874  (37  &  38  Vict.  c.  78),  to  determine  whether  the  vendor  coula 
make  a  good  title  to  a  plot  of  land  at  Newport,  which  he  had  agreed 
to  sell  to  the  Newport  School  Board,  who  required  it  for  the  purpose 
of  building  a  school  thereon.  The  ground  in  question  was  two-and- 
a-half  acres  in  extent,  a  portion  (about  half)  of  a  larger  piece  acquired 
by  a  cemetery  company  in  1842.  The  company  had  power  by  their 
deed  of  settlement  to  let  or  sell  any  portion  of  the  land  so  acquired. 
The  whole  land  acquired  by  the  company  became  known  as  the 
"Old  Cemetery,"  Newport.  The  ground  in  question  was  coloured 
men  on  a  map  referr^  to  in  an  Order  in  Council  made  in  1890, 
the  rest  of  the  land  being  there  coloured  blue.  In  1842  the  whole 
land  was  enclosed  within  one  boundary  wall,  a  chapel  was  built  and 
paths  were  made,  which  in  fiskct  were  entirely  on  the  blue  land.  No 
part  of  the  land  was  ever  consecrated ;  it  was  used  as  a  burial 
mund,  but  no  interment  ever  took  place  on  any  part  of  the  green 
land.  In  January,  1878,  an  Order  in  Council  was  made,  under  the 
burial  laws  then  in  force,  that  burials  should  be  discontinued  in, 
among  other  places,  the  Old  Cemetery  at  Newport,  except  in  private 
vaults  and  graves  which  were  free  from  water,  and  could  be  opened 
without  exposure  of  remains  or  coffins.  In  1886  the  whole  of  the 
land  was  conveyed  to  new  trustees,  with  the  consent  of  all  the 
persons  interested  in  the  company,  on  trust  to  sell  such  parts  as 
should  be  agreed  upon  by  the  persons  interested,  and  the  green  land 
was  then  separatedTfrom  the  rest  by  a  wall.  By  another  Order  in 
Council,  made  in  June,  1890,  it  was  ordered  that,  with  the  exception 
of  the  portion  of  the  cemetery  company's  land  distinguished  oy  a 
sreen  colour  on  a  plan  deposited  at  uie  Home  Office,  burials  should 
De  discontinued  forthwith  and  entirely  in  the  Old  Cemetery,  New- 
port In  1891  the  green  land  was  sold  by  the  trustees  to  the  present 
vendor,  and  in  1892  he  agreed  to  sell  it  to  the  school  board  : — Heldj 
that  the  objection  by  the  school  board  to  the  vendor's  title  was  good, 
on  the  grounds  that  the  whole  of  the  land  (blue  and  green)  formed 
one  disused  burial  ground,  that  in  construing  these  Acts  the  cemetery 
ought  to  be  looked  at  as  a  whole,  and  that,  looked  at  as  a  whole,  it 
was  land  which  at  one  time  had  been  set  apart  for  purposes  of 
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interment  within  the  definition  contained  in  this  Act  as  amended 
by  the  Act  of  1887  ;  conseouently,  the  prohibition  as  to  building  on 
the  land  attached  {In  re  Fotufdrd  and  the  Newport  District  School 
Board,  [1894]  1  Ch.  464). 

3.  It  shall  not  be  lawful  to  erect  any  buildings  npon 
any  disused  burial  ground,  except  for  the  purpose  of  en- 
larging a  church,  chapel,  meeting-house,  or  other  places  of 
worship. 

By  the  Open  Spaces  Act,  1887  (50  &  51  Vict  c.  32),  s.  4,  jwtt, 
p.  412,  the  expression  ** building''  in  this  Act  shall  include  any 
temporary  or- moveable  building. 

Tne  sacred  character  of  consecrated  fipround  is  in  no  way  affected 
by  an  Order  in  Council  closing  it  as  a  Burial  ground.  When  ground 
is  once  consecrated  and  dedicated  to  sacred  purposes,  there  is  no 
power  to  grant  a  faculty  to  sanction  the  use  of  it  for  secular  pur- 
poses ;  and  nothing  short  of  an  Act  of  Parliament  can  divest  it  of 
its  sacred  character,  or  enable  persons,  although  they  be  owners  of 
the  soil,  to  remove  bodies  therefrom  {Beg,  v.  Tvnee  (1869),  L.  R.  4Q.  B. 
407  ;  38  L.  J.  Q.  B.  228  ;  20  L.  T.  522  ;  17  W.  R  765  ;  10  B.  &  S. 
298).  Before  this  Act,  however,  faculties  have  been  granted  to 
sanction  the  erection  of  ecclesiastical  or  semi-ecclesiastical  buildings 
upon  consecrated  ground,  e,g,,  of  a  vestry  room  {Campbell  v.  Faddinato% 
(1852),  2  Rob.  Ec.  558 ;  16  Jur.  646).  But  a  faculty  was  refused  for 
the  erection  of  a  charity  school  {St.  George,  Hanover  Square  v.  SUwxrt 
(1740)^  2  Stra.  1126^  or  for  appropriating  part  of  a  churchyard  for 
widening  a  public  road  {Harper  y,  Forbes  (1859),  5  Jur.  (n.8.)276; 
Bector  of  St.  John\  WaJhrook  v.  The  Parishioners  (1852),  2  Rob.  Ec. 
615  ;  16  Jur.  645\.  And  see  ante,  pp.  28 — 31,  where  the  more  recent 
cases  are  collecteu. 

In  St  Pancras  v.  St.  Martin-in-the-Fields  (1860^  6  Jur.  (N.8.)540,a 
fjEkculty  was  granted  for  the  removal  of  bodies  from  part  of  a  ceme- 
tery sold  under  a  local  Act  for  building  land  under  the  supposition 
that  such  part  had  never  been  used  for  interments.  The  faculty 
was  granted  on  the  representation  that  about  twenty  bodies  had 
been  discovered,  and  would  require  to  be  removed  to  another  part 
of  the  cemetery.  Subsequentlv  about  400  or  500  bodies  were  dis- 
covered and  removed : — Hdd,  that  the  powers  granted  by  the 
faculty  had  been  exceeded,  and  that  the  bodies  must  be  decently 
re-interred  in  the  places  whence  they  had  been  removed. 

An  injunction  was  granted  to  restrain  the  St  Pancras  Vestry  from 
erecting  a  band  stand  upon  a  disused  burial  ground  which  had  been 
thrown  open  to  the  public  as  an  open  space  {Attorney-General  ▼. 
St.  Pancras  Vestry,  [1893]  69  L.  T.  627  ;  58  J.  P.  22). 

A  faculty  for  the  erection  on  a  disused  burial  ground  of  a  church- 
yard wall,  one  side  of  which  would  be  so  built  as  to  form  an  arcade 
or  covered  way  for  the  protection  from  the  weather  of  frescoes  pro- 
posed to  be  painted  on  the  paneb  of  that  side  of  the  wall  which 
would  be  inside  the  churchyard,  was  granted,  the  ordinary  being  of 
opinion  that  the  wall  or  structure  in  question  was  not  a  '*  buildij^g^ 

!>rohibited  to  be  erected  on  a  disused  ourial  ground  by  thi»  section 
St.  Botolph,  Aldersgate  JVithout{Vicarof)v.Parishiotms,[l900]?.^)' 
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.  Upon  an  application  for  a  faculty  it  was  held  by  Dr.  Tbistraic,      Sect.  S. 

Chancellor  of  the- diocese  of  London,  that  the  ordinary  had.  without        

infringing  the  provisions  of  this  section,  jurisdiction  to  authorise  by  Nora. 
&culty  the  rebuildinff  and  extension,  hv  way  of  enlargement,  of 
fichoofs  and  a  pariah  nail  erected  on  a  disused  burial  ground,  and 
used  for  mission  services  for  adults  and  children,  which  it  was 
intended  to  use  when  rebuilt  for  the  same  purposes,  supplemental 
to  the  services  in  the  parish  church  and  to  meet  the  growing  wants 
of  the  parish  (SL  Jamu-the'Less  (Vicar  of)  v.  P(m$hioner8y  [1899] 

4.  Nothing  in  this  Act  shall  prevent  the  erection  of  any  Saying  for 
building  on  a  disused  burial  ground  for  which  a  faculty  has  ^^^^SP 
been  obtained  before  the  passing  of  this  Act.  sanctioned. 

5.  Nothing  in  this  Act  contained  shall  apply  to  any  Saving  of 
burial  ground  which  has  been  sold  or  disposed  of  under  the  g^^ids  sold 

authority  of  any  Act  of  Parliamelit.  By  Act  of 

Parliament. 

By  local  Act  of  1883  (46  &  47  Vict  c  xi.X  trustees  were  empowered 
to  sell  certain  land,  or  to  let  it  on  building  or  other  leases.  The 
land  had  formerly  been  used  as  a  burial  around,  but  in  1853  it  was 
closed  as  such  by  an  Order  in  Council.  In  1886  the  trustees  under 
the  Act  of  1883  put  the  land  up  for  sale  by  auction,  describing  it  in 
the  particulars  as  "building  land,"  and  stating  in  the  conditions  ' 
that,  although  it  was  a  disused  bunal  ground,  they  believed  that  it 
came  within  s.  5  of  this  Act^  and  that  they  had,  therefore,  power 
under  the  Act  of  1883  to  sell  it  as  building  ground.  The  purchasers 
having  refused  to  complete,  it  was  held  that  the  Act  of  1883  did  not 
constitute  a  sale  or  disposition  ^'  under  the  authority  of  any  Act  of 
Parliament,"  and  that  having  recard  to  the  provisions  of  this  Act, 
the  contract  could  not  be  enforced  against  the  purchasers  (Trustees  of 
8L  Samouf^s  Rectory  and  Oyler  (1886^  31  Ch.  D.  412 ;  65  L.  J.  Ch. 
269 ;  54  L.  T.  9  ;  34  W.  K  224 ;  50  J.  P.  325).  It  would  foUow 
from  this  case  that  the  words  "has  been  sold  or  disposed  of"  mean 
"has  been  sold  or  disposed  of  before  the  passing  of  this  Act"  ;  but 
BO  f ar  as  this  result  follows  from  the  aecision,  the  judgment  of 
Baoon,  V.-C,  was  dissented  from  by  North,  J.,  in  In  re  Ecclesiastical 
Commissioners  and  New  City  of  London  Brewery  CoJs  Contracty  [1895] 
1  Ch.  702,  where  it  was  held  that  this  section  applies  to  dispositions 
nade  after  as  well  as  before  the  passing  of  this  Act 

The  above  decision  of  North,  J.,  was  also  followed  by  Stirling,  J., 
in  Attornejf'Oeneral  v.  Trustees  of  the  London  Parochial  Charities, 
[1896]  1  CL  541.  In  that  case  land  forming  part  of  a  disused  burial 
ground  was,  in  1885,  acquired  by  the  Commissioners  of  Sewers  for 
the  City  of  London,  under  the  powers  of  67  Geo.  3,  c  xxix.,  for  the 
purpose  of  street  improvements.  A  portion  of  the  land  so  acquired 
was  afterwards  sold  by  the  commissioners  as  siirplus  land  to  the 
defendants,  a  bod^  of  charity  trustees,  who,  with  the  consent  of  the 
Charity  Commissioners,  let  it  for  general  building  purposes.  An 
action  being  brought  to  restrain  the  defendants  from  building  upon    • 
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Sect.  5.      the  knd,  it  was  held  that  the  land  had  been  <<  sold  under  the  antho- 

rity  of  an  Act  of  Parliament"  within  this  section ;  that  this  section 

Note.  applies  to  a  sale  or  disposition  made  after  the  commencement  of  the 
Act,  and  that  consequently  the  land  in  question  was  excepted  from 
the  operation  of  the  Act 

For  the  construction  of  electric  chambers  beneath  a  disused  burial 
ground,  see  In  re  St.  Nicholas  Cole  Ahbey^  [1893]  P.  58,  ante,  p.  29. 


OPEN    SPACES   ACT,    1887. 
(50  &  51  Vict.  c.  32.) 

An  Act  for  extending  certmn  Provisions  of  the  Metropolitan 
Open  Spaces  Acts,  1877  and  1881,  tvith  Amendments^  to 
Sanitary  Districts  throughout  England,  Wales,  and 
Ireland  ;  and  for  other  purposes,      [23rd  August  1887.] 

40  &  41  Vict,  Whebeab  by  the  Metropolitan  Open  Spaces  Acts,  1877  and 
^  ^-  1881  (herein  called  the  principal  Acts),  certain  facilities 

^34^^*^**  were  provided  for  making  available  the  open  spaces  and 
burial  grounds  in  the  metropolis  for  the  use  of  the  inhabi- 
tants thereof  for  exercise  and  recreation,  and  it  is  expedient 
to  provide  facilities  for  making  available  open  spaces  and 
burial  grounds  in  all  sanitary  districts  in  England,  Wales, 
and  Ireland,  for  the  like  use  of  the  inhabitants  thereof,  and 
to  make  other  provisions  for  the  purpose  aforesaid,  and  also 
to  amend  the  Metropolitan  Open  Spaces  Act,  1881,  and  the 
47  &  48  Vict.  Disused  Burial  Grounds  Act,  1884 : 

^72.  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Interpreta-         1.  In  this  Act,  unless  the  context  otherwise  requires,  the 

ti®'^  expression  "urban  sanitary  district"  and  the  expression 

**  urban  authority  "  respectively,  and  the  expressions  "rural 

sanitary  district"  and  "rural  authority"  respectively  shall 

have  the  meanings  assigned  to  them  respectively  by  the 

38  A  39  Vict.  PubUc  Health  Act,  1875. 
c.  55. 
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2.— (1.)  The  Metropolitan  Open  Spaces  Act,   1881,  is     Sect.  2 
hereby  repealed  to  the  extent  mentioned  in  the  Schedule  to        JzL 
this  Act,  and  the  second  section  of  the  said  Act  is  hereby  Amendment 
amended,  as  follows  (that  is  to  say),  the  purchase  money  of  44  &; 
paid  for  or  in  respect  of  the  purchase  of  any  open  space  as  ^^^^^'  ^'  ^ 
therein  mentioned  shall  be  held  in  trust,  either  as  in  the 
said  section  mentioned,  or  as  the  case  may  be,  for  the 
benefit  of  the  objects  to  which  any  rates  previously  imposed 
in  respect  of  sudi  open  space  had  been  applied. 

(2.)  The  playing  of  any  games  or  sports  shall  not  be 
allowed  in  any  churchyard,  cemetery,  or  burial  ground  in 
or  over  which  any  estate,  interest,  or  control  is  acquired 
under  section  five  of  the  Metropolitan  Open  Spaces  Act, 
1881. 

Provided  that — 

(a.)  In  the  case  of  consecrated  ground,  the  bishop,  by  any 
licence  or  faculty  granted  under  the  Metropolitan 
Open  Spaces  Act  or  this  Act,  and 

(b.)  In  the  case  of  any  churchyard,  cemetery,  or  burial 

ground  which  is  not  consecrated,  the  body  from 

which  any  such   estate,  interest,  or  control  as 

aforesaid  is  acquired 

may  expressly  sanction  any  such  use  of  the  ground,  and 

may  specify  any  conditions  as  to  the  extent  or  manner  of 

sodiuse. 

8.  In  the  case  of  any  disused  churchyard,  cemetery,  or  ProviBion  as 
burial  ground,  at  least  three  months  before  any  tombstone  ^,^1^^^^' 
or  monument  is  moved,  the  following  steps  shall  be  taken  :  and 

(a.)  A  statement  shall  be  prepared  sufficiently  describing  °^<^'>°*®'*^ 
by  the   name  and  date   appearing   thereon  the 
tombstones  and  monuments  standing  or  being  in 
the  ground,  and  such  other  particulars  as  may  be 
necessary ; 

(b.)  Such  statements  shall  be  deposited  with  the  clerk 
of  the  board  or  vestry,  and  shall  be  open  to 
inspection  by  all  persons ; 

(c.)  An  advertisement  of  the  intention  to  remove  or 
change  the  position  of  such  tombstones  and 
monuments  shall  be  inserted  three  times  at  least 
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Sect.  Z,  in  some  newspaper  oircnlating  in  the  neij^boor- 

hood  of  the  burial  ground,  and  such  advertisement 
shall  give  notice  of  the  deposit  of  such  statement 
as  is  hereinbefore  described,  aud  of  the  hoars 
within  which  the  same  may  be  inspected ; 
(d.)  A  notice  in  terms  similar  to  the  advertisement  shall 
be  placed  on  the  door  of  the  church  (if  any)  to 
which  such  churchyard,  cemetery,  or  burial  ground 
is  attached,  and  shall  be  delivered  or  sent  by  post 
to  any  person  known  or  believed  by  the  board  or 
vestry  to  be  a  near  rdative  of  any  person  whose 
death  is  recorded  on  any  such  tombstone  or 
monument. 

In  the  case  of  any  consecrated  ground  no  applicatioti  for 
a  faculty  shall  be  made  until  the  expiration  of  one  month 
at  least  after  the  appearance  of  the  last  of  such  advertise- 
ments as  aforesaid. 

Provided  that  on  any  application  for  a  faculty,  nothing 
shall  prevent  the  bishop  &om  directing  or  sanctioning  the 
removal  of  any  tombstone  or  monument  if  he  is  of  opinion 
that  reasonable  ^teps  have  been  taken  to  bring  the  intention 
to  effect  such  removal  to  the  notice  of  some  person  having 
a  family  interest  in  such  removal. 

An  ecclesiastical  court  will  not,  upon  an  application  for  a  faculty 
under  this  section,  inquire  into  questions  of  title  (In  r<  OamiM 
Town  Burial  Ground  (1889),  6  T.  L.  R  111). 

Amendment  4.  In  the  Disused  Burial  Grounds  Act,  1884,  and  this 
^  V*  79  ^^^'  *^®  expression  " burial  ground "  shall  have  the  same 
meaning  as  in  the  Metropolitan  Open  Spaces  Act,  1881,  as 
amended  by  this  Act,  and  the  expression  ^  disused  burial 
groimd  "  shall  mean  any  burial  ground  which  is  no  longer 
used  for  interments,  whether  or  not  such  ground  shall  have 
been  partially  or  wholly  closed  for  burials  under  the  pro- 
visions of  any  statute  or  order  in  council,  and  the  expression 
<^  building''  shall  include  any  temporary  or  moveable 
building. 

For  the  Disused  Burial  Qrounds  Act,  1684,  and  notes  thereto,  see 
<mte,  pp.  406—410. 
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8.  All  the  proyisions  of  the  principal  Acts  as  amended  by     Sect.  5. 
this  Act  (except  sections  four,  five,  six,  seven,  and  eight  of  " 

the  Metropolitan  Open  Spaces  Act,  1877,  and  so  much  of  certain  pro- 
section  six  of  the  Metropolitan  Open  Spaces  Act,  1881,  as  visions  of 
begins  with  the  words  **  byelaws  made  under  tiiis  Act "  o^^^^i^ 
and  ends  with  the  figures  "  1855,"  and  also  except  sections  Acts  to 
ten,  eleven,  twelve,  and  thirteen  of  the  last-mentioned  Act),  ^^^*J^^ 
shall  extend  and  be  applicable  to  and  in  respect  of  any  and  sanitary 
every  urban  sanitary  district,   and  any  and  every  rural  ^^^'"^^ 
sanitary  district  in  respect  of  which  the  sanitary  authority 
shall  have  been  invested  by  an  order  of  the  Local  Govern- 
ment Board  with  the  powars  of  this  Act,  and  to  the  open 
spaces  and  burial  groimds  in  such  districts  respectively ; 
and  for  the  purpose  of  such  extension  and  application  to 
every  such  district,  every  urban  authority  and  every  such 
rural  authority  shall  have  and  may  exercise,  and  there  shall 
be  vested  in  such  authority  in  and  for  its  district,  all  and 
every  or  any  such  powers,  authorities,  and  capacities  in 
respect  of,  or  in  relation  to,  open  spaces  or  burial  grounds 
within  such  district  as  the  metropolitan  board  of  works, 
herein  called  the  metropolitan  board,  by    virtue  of    the 
principal  Acts  as  amended  by  this  Act  have  or  may  exercise 
or  enjoy  with  regard  to  open  spaces  or  burial  groimds  within 
the  metropolis  or  any  of  them ;  and  for  the  purposes  of  this 
Act  and  in  respect  of  any  and  every  open  space  or  burial 
ground  within  any  such  sanitary  district,  and  of  any  and 
every  such  authority,  the  principal  Acts  shall  be  read  and 
take  effect  as  if  the  word  '*  Metropolis  "  when  used  therein 
meant  the  same  sanitary  district,   and  as  if  the  words 
"Metropolitan  Board"  and  "Board"  when  used  therein 
meant  the  sanitary  authority  of  the  same  district,  and  as  if 
tiie  words  "  any  two  or  more  London  daily  papers,"  when- 
ever they  occur  therein,  meant  ''any  two  or  more  local 
newspapers  circulating  within  the  sanitary  district." 

6.  All  powers  and  duties  conferred  upon  the  Metropolitan  Extension  of 
Board  by  the  Metropolitan  Open  Spaces  Act,  1877,  may,  ^^^l^^^^ 
after  the  passing  of  this  Act,  be  exercised  and  performed  vestries  and 
by  any  vestry  or  district  board  of  works  for  the  parishes  district 
and  districts  specified  in   Schedules  A.  and   B.    of  the         ^ 
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Sectc  6w      Metropolis  Management  Aot,  1855,  as  amended  by  snb- 
sequent  Acts. 

The  powers,  etc.,  of  the  Metropolitan  Board  are  now  vested  in  the 
London  County  Council  (Local  Government  Act,  1888  (51  &  62  Vict 
c  41),  8.  40  (8) ) ;  and  the  powers  and  duties  of  the  vestries  and  dis- 
trict boards  in  the  metropolis  are  vested  in  the  metropolitan  borough 
councils  by  the  London  Government  Act,  1899  (62  &  63  Vict  c  14),8l  4 

Powyr  of  7,  Any  corporation  other  than  municipal  corporations  or 

toTmlTe*""  ^yoij  of  persons  having  power,  either  with  or  without  the 
free  gift  of  consent  of  any  other  corporation  or  body  of  persons,  to  sell 
o*"n  s^^  ct  ^*^^  belonging  to  such  corporation  or  body  may,  but  with 
the  like  consent  (if  any),  convey,  for  valuable  or  nominal 
consideration  or  byway  of  gift,  to  any  urban  or  rural  autho- 
rity such  land,  or  any  part  thereof,  for  the  purpose  of  the 
same  being  preserved  as  an  open  space  for  the  enjoyment  of 
the  public,  and  may  so  convey  the  same  with  or  without 
conditions,  and  the  urban  or  rural  authority  may  accept 
such  open  space,  and,  if  conditions  are  imposed,  subject  to 
such  conditions,  and  such  open  space  shall  be  deemed  to  be 
an  open  space  within  the  meaning  of  the  principal  Acts  and 
this  Act. 

Where  a  corporation  having  power  under  this  section  to 
convey  land  are  themselves  the  urban  or  rural  authority, 
this  section  shall  enable  such  authority  to  appropriate  their 
land  for  an  open  space,  and  shall,  with  the  necessary 
modifications,  apply  to  such  appropriation  in  like  mauner 
as  it  applies  to  the  conveyance. 

Eatpenees*  8, — (1.)  All  expenses  incurred  under  this  Act  by  an  urban 

or  a  rural  authority  shall  be  deemed  to  have  been  incurred 
in  the  execution  of  the  Public  Health  Act,  1875,  and  shall 
be  defrayed  accordingly,  and  the  purposes  of  this  Act  shall  be 
deemed  to  be  the  purposes  of  the  Public  Health  Act,  1875. 
(2.)  Provided  that  the  expenses  incurred  by  a  rural  autho- 
rity shall  be  deemed  to  be  special  expenses  under  that  Act 
incurred  in  respect  of  the  contributory  place  or  places  for 
which  the  powers  of  this  Act  are  exercised,  and  all  the  pro- 
visions of  the  PubUc  Health  Act,  1875,  which  would  be 
applicable  in  the  case  of  an  apportionment  of  special 
expenses  for  works  for  the  common  benefit  of  two  or  more 
contributory  places,  shall  apply  to  any  such  expenses. 
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For  the  provisionB  relating  to  the  expenses  of  urban  and  rural      Sect.  8. 

•nitary  authorities  under  the  Public  Health  Act,  1876  (38  &  39  Vict         

c  55X8ee  SB.  207—250  of  that  Act  Nom 

9.  This  Act  shall  not  extend  to  any  land  belonging  to  her  Saving  for 
Majesty  in  right  of  her  Crown  or  of  her  Duchy  of  Lancaster,  Crown  lands, 
or  to  any  garden  or  ornamental  ground  for  the  time  being 

under  the  management  of  the  Commissioners  for  the  time 
being  of  her  Majesty's  works  and  Public  Buildings. 

10.  All  the  provisions  with  respect  to  byelaws  contained  Byelaws. 
in  sections  one  hundred  and  eighty-two  to  one  hundred  and 
ei^ty-six  (both  inclusive)  of  the  Public  Health  Act,  1875, 

shall  apply  to  all  byelaws  from  time  to  time  made  by  an 
urban  or  rural  authority  under  the  powers  of  this  Act,  and 
the  penalties  imposed  by  any  such  byelaws  may  be  recovered 
in  a  summary  manner. 

For  SB.  182—186  of  the  Public  Health  Act,  1875,  see  ante,  pp.  310, 

11.  The  Metropolitan  Board  or  the  sanitary  authority  Po>ver  over 
may  exercise  all  the  powers  given  to  them  by  the  Metro-  ^!!1^^®* 
politan  Open  Spaces  Act,  1881,  or  this  Act  respecting  open  vested  in 
spaces,  churchyards,  cemeteries,  and  burial  grounds  trans-  sanitary 
ferred  to  them  in  pursuance  of  the  said  Act  or  of  this  Act  in  *"    ^"  ^' 
respect  of  any  open  spaces,  churchyards,  cemeteries,  and 

burial  grounds  of  a  similar  nature  which  are  or  shall  be 
vested  in  them  in  pursuance  of  any  other  statute,  or  of 
which  they  are  otherwise  the  owners. 

For  Metropolitan  Board  now  read  London  County  Council  (Local 
Goremment  Act»  1888  (51  &  52  Vict  c  41^  s.  40  (8)  ). 

12.  The  Metropolitan  Board  may  purchase  or  take  on  Power  of 
lease,  lay  out,  plant,  improve,  and  maintain  lands  for  the  ^[^^^j^ 
purpose  of  being  used  as  public  walks  or  pleasure  grounds,  respectto 
and  may  support  or  contribute  to  the  support  of  public  Public  walks 
walks  or  pleasure  grounds  provided  by  any  person  whomso-  ground^!*'^ 
ever. 

See  note  to  a  11. 

18.  The  principal  Acts  and  this  Act  shall  ai^ly  to  Ireland,  Extension 
subject  to  the  following  provisions :  IretwS  ^ 
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Sect.  13.         In  the  said  Acts — 
41  &'4ivict.      References  to  the  Public  Health  Act,  1875,  shall  be  con- 
c  62.  stmed  as  references  to  the  Public  Health  (Ireland)  Act, 

1878,  and  the  reference  to  sections  one  hundred  and 
eighty-two  to  one  hundred  and  eighty-six  of  the  first- 
mentioned  Act  shall  be  construed  as  referring  to  sections 
two  hundred  and  nineteen  to  two  hundred  and  twenty- 
three  of  the  latter  Act. 
Beference  to  any  private  or  local  Act  of  Parliament  shall 
be  construed  so  as  to  include  any  Act  of  the  Parliament 
of  Ireland. 
References  to  a  "vestry,"  "district  board,"   "corpora- 
tion," or  "  Metropolitan  Board  "  shall  be  construed  as 
references  to  the  sanitary  authority. 
References  to  the  London  daily  papers  shall  be  constmed 
as  references  to    any  newspapers,   daily  or  weekly, 
circulating  within  the  district  of  the  sanitary  authority. 
References  to  her  Majesty's  (Touncil  shall  be  construed  as 

references  to  her  Majesty's  Privy  Council  in  Ireland. 
References  to  the    Local  Government  Board  shall  be 
construed    as   references  to  the    Local    Govemmeni 
Board  for  Ireland. 
23&24yiot.       References  to  the  Lands  Clauses  Act,   1845,  shall  be 
^^-  construed  as  references  to  that  Act,  as  amended  by  the 

o^  70.  Lands   Clauses  Consolidation  Acts  Amendment  Act, 

5©  &  24  Vict.  I860,  the  RaHways  (Ireland)  Act,  1861,  the  RaUways 

27^*28  Vict.  (Ireland)  Act,  1860,  the  Railways  (Ireland)  Act,  1864, 

c.  71.  and  the  Railways  Traverse  Act. 

31  &^ 32  Vict.  Nothing  contained  in  the  principal  Acts  or  in  this  Act 
shall  apply  to  any  land  for  the  time  being  under  the  man- 
agement of  the  Conunissioners  of  Public  Works  in  Ireland, 
or  belonging  to  the  Benchers  of  the  King's  Inns  in  Dublin. 

Short  title         14.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1887^ 
construction   ^^^  ^^^  ^®  '®*^  ^^^  *^®  principal  Acts  as  one  Act. 


SCHEDULE. 

Portions  of  the  Metropolitan  Open  Spaces  Act,  1881,  repealed:— 
In  8.  1,  the  following  words  occurring  in  the  definition  of  an 
"  open  space,*'  viz.,  "  but  shall  not  include  any  enclosed  land  which 
has  not  a  public  road  or  footpath  completely  round  the  same." 
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In   the   same   section,  the    following  worcU   occurring  in  the      .Sched. 
definition  of  a  "  burial  ground  "  viz.,  "  and  in  which  interments         """^ 
have  taken  place  since  the  year  1800." 

In  the  second  paragraph  of  section  5,  the  words,  ^  but  such  metro« 
politan  board,  vestry,  or  district  board  shall  not  allow  the  playing 
of  any  games  or  sports  therein." 


OPEN    SPACES   ACT,   1890. 
(53  &  54  Vict.  c.  15.) 

An  Act  to  amend  the  Open  Spaces  Acts.       [25th  July  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1890,  Short  title 
and  may  be  read  with  the  MetropoUtan  Open  Spaces  Acts^  *^<^ 

1877  and  1881,  and  the  Open  Spaces  Act,  1887  (hereinafter  40  a  41  Vict. 

called  the  principal  Acts),  as  one  Act,  and  this  Act  and  th6  o-  ^- 

principal  Acts  may  be  cited  as  the  Open  Spaces  Acts,  1877  0.  34. 

to  1890.  50  A;  61  Vict. 

0.32. 

2.  In  this  Act — 

The  expression  ''  local  authority  "  shall  mean  and  include  Definitions, 
any  of  the  public    bodies   who  are    empowered    by 
the  principal  Acts  to  hold  open  spaces  for  the  purposes 
of  the  Open  Spaces  Acts,  1877  to  1890 : 

""  The  court "  shall  mean  the  Chancery  Division  of  the 
High  Court  of  Justice  in  England  and  Ireland,  and  the 
county  court  of  the  district  in  which  the  whole  or  part 
of  any  open  space  may  be  situated  as  herein  provided. 

3.  The  trustees  of  land  held  upon  trust  for  the  purposes  Transfer 
of  pubhc  recreation  may,  in  pursuance  of  a  resolution  duly  to  local 
passed  as  provided  by  section  two  of  the  Metropolitan  Open  g^^^h^^ 
Spaces  Act,  1881,  transfer  by  free  gift,  absolutely  or  for  a  by  trustees 
limited  terni^  to  the  local  authority  of  the  district  in  which  ^f^^^yj^**^ 
the  whole  or  the  greater  part  in  area  of  the  land  is  situate,  recreation. 
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Sect,  a 


similar 
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respect  to 
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other  open 
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the  land  so  held  by  them,  if  such  authority  is  willing  to 
Bkcoept;  such  transfer,  to  be  held  by  the  transferees  on  the 
trusts  and  subject  to  the  conditions  on  which  the  transferors 
held  the  same,  or  upon  such  other  trusts  and  subject  to 
such  other  conditions  (so  that  the  land  be  appropriated  to 
the  purposes  of  public  recreation)  as  may  be  agreed  upon 
between  the  transferors  and  transferees  with  the  approval 
of  the  Charity  Commissioners  for  England  and  Wales,  or, 
as  respects  Ireland,  of  the  Commissioners  of  Charitable 
Donations  and  Bequests  for  Ireland.  Subject  to  the  obli- 
gation of  the  land  so  transferred  being  used  for  the  purposes 
of  public  recreation  as  aforesaid,  the  local  authority  may 
hold  the  same  as  and  for  the  purposes  of  an  open  space 
under  the  Open  Spaces  Acts,  1877  to  1890.  This  section 
shall  not  apply  to  any  trustees  elected  or  appointed  under 
any  local  or  special  Act  of  ParUament, 

4.  When  any  open  space  shall  be  situate  wholly  or  in 
part  within  the  district  of  a  local  authority,  and  shall  be 
Tested  in  trustees,  other  than  such  trustees  as  are 
mentioned  in  the  principal  Acts,  or  in  the  last  preceding 
section  of  this  Act,  for  any  charitable  purpose,  and  as  part 
of  their  trust  estate,  and  it  shall  appear  to  the  majority  of 
such  trustees  that  such  open  space  is  no  longer  required 
for  the  purposes  of  their  trust,  or  that  the  same  may  with 
advantage  to  the  trust  be  dealt  vrith  under  the  provisions  of 
this  section,  it  shall  be  lavdul  for  such  trustees,  in  pursu- 
ance of  a  resolution  passed  by  them  in  the  manner 
prescribed  in  the  last  preceding  section  of  this  Act,  and 
where  the  open  space  is  subject  to  the  provisions  of  the 
Charitable  Trusts  Acts,  1883  [sic]  to  1887,  vrith  such  auth<Mity 
or  approval  as  is  required  by  those  Acts  for  a  sale  of  the 
open  space,  and  in  other  cases  in  pursuance  of  an  order  of 
the  court  to  be  obtained  as  hereinafter  provided,  to  convey 
or  demise  such  open  space  to  such  local  authority  upo» 
such  terms  as  shall  be  mutually  agreed  between  them,  and 
the  local  authority  shall  thenceforth  be  entitled  to  hold  the 
same  as  an  open  space  upon  the  terms  and  under  the 
conditions  specified  in  any  such  conveyance  or  demise,  or 
upon  such  terms  and  under  such  conations  as  may  be  so 


IL 
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aathorised  or  approved,  or  as  the  court  shall  from  time  to     Sect.  4. 
time  order,  as  the  case  may  be. 

The  Charitable  Trusts  Acts,  1883  to  1887,  is  a  mistake  for  the 
Charitable  Trusts  Act,  1863  to  1687, 

8.  An  order  of  the  court  may  be  made  upon  application  Procedure  for 
by  the  trustees,  and  the  courfr,  -before  making  any  order,  ^^j^^^ 
may  direct  such  inquiries  to  be  made,  such  consents  to  be  court, 
obtained,  and  notice  to  be  given  to  such  persons  as  to  the 
court   shall   seem  expedient,   and  may  make  such  order 
thereon   as   in  its   discretion  appears  proper.     Eules  for 
carrying  out  the  preceding  provisions  of  this  Act  may  from 
time  to  time  be  made  by  the  same  authority  as  the  General 
Bules  or  Orders  of  the  High  Court  of  Justice  in  England 
and  Ireland,  and  of  the  county  courts  in  England,  Ireland, 
and  Wales  respectively  are  made. 

6,  The  Open  Spaces  Acts,  1877  to  1890,  shall  be  appli-  Open  Spaced 
cable  to  the  whole  of  any  open  space  which  is  wholly  or  f^^^  *^^^^ 
partly  situated  without  the  district  of  a  local  authority  in  district  of 
the  same  manner  to  all  intents  and  purposes  as  if  the  whole  ^^^   . 

of  such  open  space  had  been  situated  within  such  district. 

7.  Where  a  portion  of  an  area  of  land  not  exceeding  a  Buildings  on 
twentieth  paxt  is  covered  with  a  building  or  buildings,  such  ^1^^  spaces, 
land  may  notwithstanding  be  deemed  to  be  an  open  space 

within  the  meaning  of  the  Open  Spaces  Acts,  1877  to  1890, 
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REGULATION   OF    CHURCHYARDS. 


ECCLESIASTICAL    COUETS   JUEISDICTION 
ACT,    1860. 

(23  &  24  Vict.  c.  32.) 


Abolition  of 

juriedictionof 
ecdeslasttcal 
coarts  m 
suits  for 
brawling 

pec^ona  not 
tn  ho]y 
orders,  eto. 


Penalty  on 
guilty  of 


Afi  Act  to  abolish  the  Jurisdiction  of  the  Ecclesiastical 
Cov/rts  ,  ,  *  in  England  and  Ireland  in  certain 
Cases  of  Brawling.  [3d  July  I860.] 

[Preanible,] 

1.  It  shall  not  be  lawful  for  any  ecclesiastical  court 
in  England  ...  to  entertain  or  adjudicate  upon 
any  suit  or  cause  of  brawling  .  .  .  against  any  person 
not  being  in  holy  orders  .  .  .  and  in  the  case  of  every 
person  committed  or  to  be  committed  to  gaol  under  any 
writ  de  contumace  capiendo,  issued  in  consequence  of  any 
proceedings  before  any  ecclesiastical  court  in  any  cause  or 
suit  for  defamation  of  character,  or,  where  such  person  is  not 
in  holy  orders,  for  brawling,  the  judge  of  the  ecclesiastical 
court  before  whom  such  proceedings  shall  have  been  had 
shall  make  an  order  upon  the  officer  in  whose  custody  such 
person  shall  be  at  any  time  hereafter  for  discharging  such 
person  out  of  custody ;  and  such  officer  shall  on  the  receipt 
of  such  order  forthvdth  discharge  such  person  ;  and  it  shall 
not  be  necessary  for  such  person  to  take  any  oath  of  future 
obedience  to  his  or  her  ordinary:  Provided  always,  that 
such  order  shall  not  be  made  unless  the  costs  lawfully 
incurred  in  any  such  suit  shall  have  been  previously  paid 
into  the  registry  of  such  ecclesiastical  court ;     •     .    . 

This  section  is  repealed  80  far  as  it  relates  to  ecclesiastical  courts 
in  Ireland  by  the  Statute  Law  Revision  Act)  1876. 

2.  Any  person  who  shall  be  guilty  of  riotous,  violent,  or 
indecent  behaviour  in  England  or  Ireland  in  any  cathedral 
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ohxirch,  parish  or  district  church  or  chapel  of  the  Church  of     Sect  2. 
England  and  Ireland,  or  in  any  chapel  of  any  religious  rioto^Tbe- 
denonunation,  or  in  England   in  any  place  of  religious  haviour,  etc., 
worship  duly  certified  under  the  provisions  of  the  Places  of  *?  o^iui^eB, 
Worship  Registration  Act,  1855,  whether  during  the  cele-  certified 
bration  of  divilie  service  or  at  any  other  time,  or  in  ^"^y^jl^^ov* 
churchyard  or  burial   ground,  or  who  shall  molest,  let,  ©.  gl,  etc., 
disturb,  vex,  or  trouble,  or  by  any  other  unlawful  means  churchyards, 
disquiet  or  misuse  any  preacher  duly  authorised  to  preach  groi^u! 
therein,  or  any  clergyman  in  holy  orders  ministering  or  jg^^QVict. 
celebrating  any  sacrament,  or  any  divine  service,  rite,  or  c  81. 
office,  in  any  cathedral,  church,  or  chapel,  or  in  any  church- 
yard or  burial  ground,  shall,  on  conviction  thereof  before 
two  justices  of  the  peace,  be  hable  to  a  penalty  of  not  more 
than  five  pounds  for  every  such  offence,  or  may,  if  the 
justices  before  whom  he  shall  be  convicted  think  fit,  instead 
of  being  subjected  to  any  pecuniary  penalty,  be  committed 
to  prison  for  any  time  not  exceeding  two  months. 

**  Any  person  "  in  this  section  applies  to  persons  in  holy  orders  as 
well  as  to  laymen,  and  therefore  an  incumoent  of  a  parish  who  was 
convicted  before  justices  of  violent  and  indecent  behaviour  in  the 
chnrchyard  of  his  own  parish  church,  was  held  to  be  rightly  con- 
▼icted  (VaUancey  v.  Fletcher,  [1897]  1  Q.  B.  266).  To  constitute  the 
offence  of  molesting  a  clergyman  under  this  section,  the  clergyman 
most  be  actually  ministering  or  celebrating  a  sacrament  or  service, 
rite  or  office  {Cope  v.  Barber  (1872X  L.  R.  7  C.  P.  393  ;  41  L.  J.  M.  C. 
137 ;  26  L.  T.  891  ;  20  W.  R.  886). 

8.  Every  such  offender  in  the  premises  after  the  said  Offenders 
misdemeanor  so  committed  immediately  and  forthwith  may  ^^^ended 
be  apprehended  and  taken  by  any  constable  or  church-  etc.,  imme- 
warden  of  the  parish  or  place  where  the  said  offence  shall  <^^^®^y  ^^^^ 
be  committed,  and  taken  before  a  justice  of  the  peace  of  the  committed, 
county  or  place  where  the  said  offence  shall  have  been  so 
committed,  to  be  dealt  with  according  to  law. 

To  an  action  of  assault  and  battery,  a  plea  that  the  plaintiff  dis- 
turbed a  congregation  while  the  minister  was  periomung  the  rites 
of  burial,  and  that  the  defendant  (though  neither  constable,  church- 
warden, or  other  officer)  moUiter  manus  impoeuit  to  prevent  such 
diitarbance  is  a  good  justification  at  conunon  law  (Glever  v.  Hynde 
(1672X  1  Mod.  168). 

It  is  a  justifiable  act  on  the  part  of  a  churchwarden  to  switch  boys 
pkring  in  the  churchyard  or  any  disturbers  of  the  peace  in  time  of 
dirme  aenrice  (Haw  v.  Planner  (1666),  2  Keb.  124 ;  Sid.  301), 
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4.  Any  person  convicted  as  aforesaid  who  shall  think 
himself  aggrieved  by  such  conviction  may  forthwith  appeal 
to  the  next  court  of  general  or  quarter  sessions     •    •    . 

The  latter  part  of  this  section  here  omitted  is  repealed  as  to 
England  by  the  Summary  Jurisdiction  Act,  1884. 


[Chapter  4         6.  [The  Act  chapter  f(mr  of  the  statute  parsed  in  the 
5  &  6  Edw.  6  ^^^^  ^/  Parliament  of  the  fifth  and  sixth  years  of  the 
repealed.]       reign  of  Edward  the  sixth  is  hereby  repealed,   so  far  as 
relates  to  persons  not  in  holy  orders,] 

This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1876. 

6  &  6  Edw.  6,  c  4,  which  remains  still  in  force  so  far  as  the  same 

relates  to  persons  in  holy  orders,  is  printed  among  the  revised 

statutes  as  follows : 

**An  Acte   agnaysU  fightinge   and   quartlinge   in   churches  and 

churcheyards, 
*'  Forasmuche  as  of  late  divse  and  manye  outragious  and  barbarous 
behavors  and  acts  have  bene  used  and  comytted  by  divse 
ungodlie  and  irreligious  peones  by  quarrellinge  brawlinge 
frayinge  and  fightinge  openly  in  churches  and  churchyardes ; 
therefore  it  is  enacted  by  the  King  our  soveraigne  lorde  withe 
thassent  of  the  loides  spuall  and  temporall  and  the  comons 
in  this  psent  parliament  assembled  and  by  the  auctoritie  of 
the  same,  that  yf  anye  pson  whatsoever  shall  at  any  tyme 
after  the  firste  daye  of  Maye  next  comynge  by  woides  ondye, 
quarrell  chyde  or  brawle  in  any  churcheor  churcheyarde,  that 
then  it  shalbe  laufull  to  the  ordynarie  of  the  place  where  the 
same  offence  shalbe  done,  and  pved  by  two  laufull  witnessee,  to 
suspende  everie  pson  soe  offendinge.  that  ys  to  saye,  yf  he  be 
a  laye  man,  db  vngresm  Ecclue,  and  vf  he  be  a  clarke,  from 
the  mynistracon  of  his  office,  for  so  longe  tyme  as  the  saide 
ordinarie  shall  by  his  discrecon  thincke  mete  and  convenient 
accordinge  to  the  faulte. 
^'2.  And  .  .  .  that  yf  anye  pson  or  psons,  after  the  saide 
firste  day  of  Maye,  shall  smyte  or  laye  violent  hands  upon 
anye  other,  either  in  anye  chiu?che  or  churcheyarde,  that  then 
ipo  f CO  everie  pson  soe  offendinge  shalbe  demed  excoicate  and 
be  excluded  from  the  fellowshipp  and  companye  of  Christes 
congregacon." 


Persons 
brawling, 
etc.,  in 
church  or 
churchyard 
may  be 
suspended  by 
the  ordinary. 
If  la3rman, 
ab  ingres8u 
ecclence: 
if  clerks, 
from  minis* 
tration  of 
their  office. 


Persons 
smiting,  etc., 
in  a  church, 
etc.,  excom- 
municated. 


6.  Nothing  hereinbefore  contained  shall  be  taken  to  repeal 


Act  not  to 

of  T^Mar!^  or  alter  the  statute  passed  in  the  second  session  of  the  first 

6688.2,0.3.  year  of  the  reign  of  Queen  Mary,  chapter  three;  or  the 

or^^l's^of^'  statute  passed  in  the  first  year  of  the  reign  of  Queen 

1  W.  &  M.  Elizabeth,  chapter  two ;  or  the  eighteenth  section  of  the 
c.  18.  . 
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statute  passed  in  the  first  year  of  the  reign  of  King  William     Sect.  6. 
and  Queen  Maryi  chapter  eighteen. 

The  statute  1  Mary,  seas.  2,  c  3,  inflicts  ^nalties  upon  persons 
disturbing  peace  during  service,  etc.,  or  defacing  crucifixes,  etc.,  in  a 
church  or  churchyarcL  1  Eliz.  c  2  is  the  Act  of  Uniformity. 
Section  18  of  1  WilL  &  Mary^  c  18  (which  appears  in  the  Statutes  of 
the  Realm  as  s.  16)  inflicts  penalties  upon  disturbers  of  religious 
worship. 


7*  Provided  also,  that  nothing  herein  contained  shall  limit,  Nothing  to 
restrain,  or  abolish  the  power  possessed  by  the  ordinary  over  l"n>^pcwer 
the  fabric  of  any  church  or  over  the  churchyard  or  burial  over  fabric  of 
ground  connected  therewith.  ohurohes,  etc 
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.   GIFTS  FOE  CHURCHES  ACT,   1803. 
(43  Geo.  3,  c.  108.) 

An  Act  to  promote  the  building,  repairing,  or  otherwise  pro- 
viding of  churches  and  chapels,  and  of  houses  for  the 
residence  of  ministers,  and  the  providing  of  churchyards 
and  glebes  (a).  [27th  July  1803.] 

Whebeas  a  sufficient  number  of  churches  and  chapels  for 
the  celebration  of  divine  service  according  to  the  rites  and 
ceremonies  of  the  United  Church  of  England  and  Ireland, 
and  of  mansion  houses  with  competent  glebes  for  the 
residence  of  ministers  officiating  in  such  churches  and 
chapels,  is  necessary  towards  the  promotion  of  religion 
and  morality :  And  whereas  the  same  are  either  wholly 
wanting  or  materially  deficient  in  many  parts  of  England 
and  Ireland:  And  whereas  many  well  disposed  persons 
would  be  desirous  of  contributing  towards  the  supply  of  snch 
defects  if  they  were  enabled  so  to  do  in  the  manner  herein- 
after directed :  May  it  therefore  please  your  Majesty  that  it 
may  be  enacted,  and  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
sanie,  that  all  and  every  person  and  persons  having  in  his 
or  their  own  right  any  estate  or  interest  in  possession, 
reversion,  or  contingency,  of  or  in  any  lands  or  tenements, 
or  of  any  property  of  or  in  any  goods  or  chattels,  shall  have 
fall  power,  licence,  and  authority,  at  his  and  their  will  and 
pleasure,  by  deed  inroUed  in  such  manner  and  within  such 

(a)  Repealed  so  far  as  relates  to  Ireland  by  14  &  15  Vict,  c.  71. 
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time  as  is  directed  in  England  by  the  statute  made  in  the  Sect.  !• 
twenty-seventh  year  of  the  reign  of  King  Henry  the  Eighth, 
and  in  Ireland  by  the  statute  made  in  the  tenth  year  of  the 
reign  of  King  Charles  the  First,  for  inrolment  of  bargains 
and  sales,  or  by  his,  her,  or  their  last  will  or  testament  in 
writing  duly  executed  according  to  law,  such  deed  or  such 
will  or  testament  being  duly  executed  three  calendar  months 
at  least  before  the  death  of  such  grantor  or  testator,  including 
the  days  of  the  execution  and  death,  to  give  and  grant  to 
and  vest  in  any  person  or  persons,  or  body  politick  or  cor- 
porate, and  their  heirs  and  successors  respectively,  all  such 
his,  her,  or  their  estate,  interest,  or  property  in  such  lands 
or  tenements,  not  exceeding  five  acres,  or  goods  and  chattels, 
or  any  part  or  parts  thereof,  not  exceeding  in  value  five 
hundred  pounds,  for  or  towards  the  erecting,  rebuilding, 
repairing,  purchasing,  or  providing  any  church  or  chapel 
where  the  liturgy  and  rites  of  the  said  united  church  are 
or  shall  be  used  or  observed,  or  any  mansion  house  for  the 
residence  of  any  minister  of  the  said  united  church  officiating 
or  to  officiate  in  any  such  church  or  chapel,  or  of  any  out- 
buildings, offices,  churchyard,  or  glebe  for  the  same  respec- 
tively, and  to  be  for  those  purposes  applied  according  to 
the  will  of  the  said  benefactor  in  and  by  such  deed  enrolled 
or  by  such  will  or  testament  executed  as  aforesaid  expressed, 
the  consent  and  approbation  of  the  ordinary  being  first 
obtained,  and  in  default  of  such  direction,  limitation,  or 
appointment,  in  such  manner  as  shall  be  directed  and 
appointed  by  the  patron  and  ordinary,  with  the  consent 
and  approbation  of  the  parson,  vicar,  or  other  incumbent ; 
and  such  person  and  persons,  bodies  politick  and  corporate, 
and  their  heirs  and  successors  respectively  shall  have  full 
capacity  and  abUity  to  purchase,  receive,  take,  hold,  and 
enjoy,  for  the  purposes  aforesaid,  as  well  from  such  persons 
as  shall  be  so  charitably  disposed  to  give  the  same  as  from 
all  oth^r  persona  as  shall  be  willing  to  sell  or  aUene  to  such 
person  or  persons,  bodies  politick  or  corporate,  any  lands  or 
tenements,  goods  or  chattels,  without  any  licence  or  writ  of 
ad  .quod  damnum,  the  statute  of  mortmain  or  any  other 
statute  or  law  to  the  contrary  notwithstanding  :  Provided  But  such 
always,  that  this  Act  or  anything  therein  contained  shall  j^^^j^r^ 
not  extend  to  eiaable  any  person  or  persons,  being  within  ciseable  by 
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Sect,  li      age  or  of  non-sane  memory,  nor  women  covert  withouk 
penioDs  ^^^^  husbands,  to  make  any  such  gift,  grant,  or  alienation, 

within  age,     anything  in  this  Act  contained  to  the  contrary  in  any  wise 
or  insane,  etc.  notwithstandmg* 

A  testator  by  his  will,  executed  three  months  before  hts  death, 
devised  all  his  real  estate,  which  included  a  piece  of  land  of  about 
one  acre,  with  an  unconsecrated  building  thereon  licensed  by  the 
bishop  for  public  worship,  to  his  wife  absolutely.  The  devise  was  in 
pursuance  of  a  secret  agreement  between  the  testator  and  his  wife, 
whereby  the  latter  undertook  to  hold  the  land  and  building  upon 
trusts,  after  her  husband's  death,  to  convey  the  same  as  ana  for  a 
parish  or  district  church  in  perpetuity  :—Heldj  that  the  devise  was 
legal  under  this  statute,  and  was  not  rendered  ille^l  by  any  pro^ 
visions  of  the  Mortmain  Act  (9  Geo.  2,  c  36)  (^irien  v.  Twuen 
(1884),  28  Ch.  D.  372  ;  54  L.  J.  Ch  284 ;  61  L.  T.  814 ;  33  W.  R 
428). 

Where  pure  and  impure  ^rsonalty  is  given  by  will  to  trustees  to 
erect  a  church,  they  are  entitled  unaer  tnis  section  to  £500  out  of 
the  impure  personalty  in  addition  to  the  whole  of  the  pure  per- 
somXtyiSinneU  v.  HerbeH  (1872),  L.  R.  7  Ch.  232  ;  41  L.  J.  Ch*  388  ; 
26  L.  T.  (N.s.)  7  ;  20  W.  R.  270). 

A  testatrix  beaueathed  certain  portions  of  her  personal  estate, 
which  comprised  ooth  pure  and  impure  personalty,  to  trustees  with 
power  of  sale  in  trust  to  pay  thereout  £2,000  to  the  vicar  of  M«  to 
be  disposed  of  at  his  discretion  "  in  or  about  restoring,  altering,  and 
enlarging  and  improving  the  church,  parsonage-house,  and  school  of 
M." : — Held,  first,  that  the  church  being  situate  on  land  already  in 
mortmain,  Uiere  must  be  an  inquiry  to  ascertain  whether  the  par- 
sonage-house and  school,  or  which  of  them  were  or  was  also  eo 
situate,  and  what  sums  of  money  would  be  required  to  be  laid  out  in 
restoring,  altering,  and  enlarging  and  improving  such  of  the  three 
said  objects  of  the  legacy  as  were  or  was  so  situate,  and  that  the 
legacy  was  valid,  so  far  as  the  objecta  were  concerned,  to  the  extent 
of  the  monev  so  ascertained  to  be  required  ;  secondly,  that  (following 
Sinnett  v.  Herbert,  supra)  the  amount  of  the  legacy  required  for  the 
objects  already  in  mortmain  must  be  apportioned  between  the  pure 
and  impure  personalty,  and  be  paid  out  of  the  pure  personalty  to  the 
extent  of  its  proportion,  and  under  this  section  out  of  the  impure 
personalty  to  the  full  extent  of  £500  (Champney  v.  Davy  (1879) 
11  Ch.  D.  949  ;  48  L.  J.  Ch.  268  ;  40  L.  T.  189  ;  27  W.  R.  390). 

A  bequest  of  money,  not  exceeding  £500  on  trusty  to  apply  the 
income  in  repairing  a  churchyard  is  good  under  this  section  knd 
is  a  charitable  legacy  (In  re  Vaughan ;  Vaughan  v.  Thomas  (1886X 
33  Ch  D.  187 ;  55  L  T.  547  ;  35  W.  R.  104 ;  Rickard  v.  Eobson 
(1862),  8  Jur.  (n.s.)  665). 

The  proviso  in  this  section  that  the  Act  shall  not  extend  to  enable 
women  covert  without  their  husbands  making  any  such  gift,  grants 
or  alienation  is  not  affected  by  the  Married  Women's  Property  Act^ 
1882  (45  &  46  Vict  c  75^  which,  by  s.  1  (1),  gives  power  to  marriea 
women  to  dispose  by  will  of  any  real  or  personal  property  as  her 
separate  property  in  the  same  manner  as  if  she  Were  a  feme  soU, 
Consequently,  a  gift  by.  a  married  woman,  by  will  executed  three 
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months  before  deaths  to  tHe  vicar  and  churchwardens  of  a  church  of     Sect.  L 
a  sum  of  £300,  to  be  applicKl  by  them  in  the  erection  of  a  new  church,        — ^ 
and  to  be  paid  out  ot  personal  estate  which  was  legally  applicable       Notb. 
for  the  purpose,  was  neld  to  be  invalid  (In   re  Smithes  EstaJUj 
ClemenU  v.  Ward  (1887),  36  Ch.  D.  689  ;  66  L.  J.  Ch.  726  ;  66  L.  T. 
^60  ;  35  W.  R.  614). 

A  gift  of  £200  for  a  new  church  dock  was  held  to  be  within  this 
section  ;  but  a  gift  for  a  choir  fund  not  to  be  (In  re  Hendry ;  Watson  v. 
Blakenetf  (1887),  56  L.  T.  908  ;  35  W.  R  730). 

2.  Provided  also,    .     ,     .    that  no  more  than  one  such  Only  one 
gift  or  devise  shall  be  made  by  any  one  person,  and  that  if  gh^^ 
any  such  gift  or  devise  as  aforesaid  shall  happen  to  exceed  made  by  one 
five  acres  in  lands  or  tenements,  or  the  value  of  five  hundred  ^[^jt 
pounds  in  goods  and  chattels,  every  such  gift  oi"  devise  shall  exceeds  five 
be  good  and  valid  to  the  extent  aforesaid  \  and  it  shall  be  ?^^ha^^^ 
lawful  for  the  Lord  Chancellor  for  the  time  being,  on  petition,  cellor  may, 
to  make  order  for  reducing  every  such  gift  or  devise  to  and  on  petition, 
within  the  said  limits,  and  for  allotting  such  specifick  five  be  reduced, 
acres,  and,  if  occasion  should  require,  such  specifick  goods 
and  chattels  as  in  his  judgment  shall  be  most  convenient, 
and  to  make  such  further  order  touching  the  premises  as  to 
him  shall  appear  just  and  reasonable. 

It  appears  from  ss.  16,  17,  34,  and  76  of  the  Judicature  Act,  1873 
(36  &  37  Vict  c  66),  that  the  jurisdiction  of  the  Lord  Chancellor 
under  this  and  the  following  section  is  now  transferred  to  the 
Chancery  Division  of  the  High  Court  of  Justice.  See  In  re  Pollard 
(1888X  20  Q.  R  D.  656. 

8.  Provided  also,  that  no  glebe  containing  upwards  of  No  glebe 
fifty  acres  shall  be  augmented  with  more  than  one  acre  "P^'^ards  of 
under  or  by  virtue  of  this  Act ;  but  that  the  excess,  if  any,  ghali  be 
given  or  devised  for  the  purpose  of  such  augmentation  augmented 
shall  be  reduced  in  manner  aforesaid  by  the  said  LordJ^an^^*^ 
(Chancellor,  and  such  order  thereupon  shall  be  by  him  acre, 
made  as  hereinbefore  is  directed  in  the  case  of  as  excess 
beyond  five  acres. 

i.  And  whereas  it  often  happens  that  small  plots  of  land 
held  in  mortmain  lie  convenient  to  be  annexed  to  some  such 
church  or  chapel,  or  house  of  residence  as  aforesaid,  or  to 
some  churchyard  or  curtilage  thereto  belonging  or  con- 
venient to  be  employed  as  the  soite  of  some  such  church 
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or  chapel  or  house  to  foe  hereafter  erected,  and  for  the 
necessary  and  commodious  use  and  enjoyment  thereof,  and 
that  they  might  be  so  employed  to  the  advantage  of  the 
publick,  and  without  detriment  to  the  proprietors  thereof,  if 
they  were  enabled  to  give  and  grant  the  same  for  the  ^ur* 
poses  aforesaid:  Be  it  therefore  further  enacted,  that  it 
shall  be  lawful  for  every  body  poUtick  or  corporate,  sole  or 
aggregate,  by  deed  inrolled  as  aforesaid,  with  or  without 
confirmation,  as  the  law  may  require,  to  give  and  grant, 
either  by  way  of  exchange  or  benefaction,  any  such  small 
plot  of  land,  not  exceeding  one  acre,  to  any  person  or  persons, 
body  politick  or  corporate,  his  and  their  heirs  and  successors 
respectively,  to  be  held,  used,  and  applied  for  the  purposes 
aforesaid;  and  such  last-mentioned  person  and  persons, 
bodies  politick  and  corporate,  and  their  heirs  and  successors 
respectively  shall  have  full  capacity  and  ability,  with 
consent  of  the  incumbent,  patron,  and  ordinary,  to  take, 
hold,  and  enjoy  such  small  plot  of  land  for  the  purposes 
aforesaid,  without  any  licence  or  writ  of  ad  quod  damnum, 
the  statute  of  mortmain  or  any  other  Act  or  law  to  the 
contrary  notwithstanding. 

5.  Provided  also,  .  .  .  that  in  every  parochial  chureh 
or  chapel  hereafter  to  be  erected  ample  provision  shall  be 
made  for  the  decent  and  suitable  accommodation  of  all 
persons,  of  what  rank  or  degree  soever,  who  may  be  entitled 
to  resort  to  the  same,  and  whose  circumstances  may  render 
them  unable  to  pay  for  such  accommodatioQS. 


affect 


sjnKi 
ited. 


6.  Provided  also,  that  nothing  in  this  Act  contained  shall 
be  construed  to  take  away  or  abridge  any  right  of  giving  or 
devising  which  already  exists  in  any  person  whatsoever. 
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BURIAL    GROUND   ACT,    1816. 
(56  Geo.  3,  c.  141.) 

An  Act  for  enabling  Ecclesiastical  Corporate  Bodies^  under 
certain  circumstances ^  to  alienate  Lands  for  enlarging 
Cemeteries  or  Churchyards.  [2d  July  1816.] 

Preamble  recited  that  burying  grounds  were  in  various  places  too 
small,  and  could  not  be  enlarg^  without  appropriating  for  con- 
eecration  land  belonging  to  corporations  or  spiritual  persons  not 
authorised  by  law  to  alienate  such  land.  Repealed  by  Statute  Law 
Revision  (No.  2)  Act,  1890. 

[1.]  It  shall  and  may  be  lawful  for  any  spiritual  or  eccle-  EcclesiaBtical 
siastical  body  corporate  or  spiritual  person,  being  a  cor-  corporations 
poration  sole,  possessing  any  land  adjacent  to  any  cemetery,  ^J^ions  of 
churchyard,  or  burying  ground,  to  sell,  by  indenture  of  ^nd 
bargain  and  sale,  inrolled  in  the  High  Court  of  Chancery  ^^^J^l^  1^,^ 
within  six  calendar  months,  for  the  purpose  of  consecration,  enlarging 
such  portion    thereof    as  may  be  deemed  necessary  f or  *^®^^®*^^ » 
enlarging    any    such    cemetery,    churchyard,   or    burying 
ground,  not  exceeding  one  acre. 

Greater  facilities  for  the  sale  or  gift  of  lands  for  sites  for  building 
places  of  religious  worship  and  for  burial  grounds,  are  now  affordea 
Dy  the  Places  of  Worship  Sites  Act,  1873  (36  &  37  Vict.  c.  50),  post, 
p.  431. 

2.  Provided  always,  that  in  case  of  any  spiritual  person,  with  certain 
being  a  corporation  sole,  the  consent  of  the  lord  bishop  of  consents, 
the  diocese  or  ordinary,  and  of  the  patron  of  the  living  held 
by  such  corporation  sole,  sheJl  be  testified  by  their  being 
parties  to  the  alienation  of  the  said  land  ;  and  that  pre-  Value  of  the 
viously  thereto  the  value  of  such  land  shall  be  ascertained,  land  to  be 
and,  together  with  a  description  thereof,  be  committed  to 
writing    by  some    competent    person,   to  be  named  and 
appointed  by  the  ordinary ;  which  person  so  appointed  shall 
verify  the  same  on  oath  before  some  one  of  his  Majesty's 
justices  of  the  peace  for  the  county,  town,  or  district  in 
which  such  land  is  situated ;  which  oath  the  said  justice  is 
hereby  empowered  to  administer ;  and  in  case  the  value  i^S^J^her 
shall  appear  to  exceed  one  hundred  pounds,  that  other  lands  to  be 
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lands,  of  at  least  an  equal  value,  estimated  and  verified  in 
manner  aforesaid,  shall  be  well  and  legally  conveyed  to  and 
for  the  same  uses  as  the  lands  conveyed  by  the  said  spiritual 
persons  or  corporations  •  sole,  •  and  as  the  consideration 
thereof ;  and  in  case  the  value  shall  appear  not  to  amonnt 
to  one  hundred  pounds,  but  shall  exceed  twenty  pounds, 
such  value  shall  be  paid  to  the  governors  of  the  bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of 
the  poor  clergy,  to  be  by  them  used  and  applied  for  the 
benefit  of  such  spiritual  person  or  corporation  sole,  in  the 
same  manner  as  they  are  now  empowered  by  law  to  use 
and  apply  other  sums  of  money  coming  into  their  hands : 
and  in  case  the  value  shall  not  amount  to  twenty  pounds, 
the  said  value  shaXL  be  paid  in  money  to  such  spiritual 
person  or  corporation  sole,  to  be  by  him  applied  at  his  own 
discretion. 


Limit  of  8,  Provided  always,  that  no  alienation  made  by  virtue  of 

which*^    ^  *^^s  ^^^  s^^^l  ^  questioned  after  the  expiration  of  twenty 

alienations  years  from  the  time  of  such  alienation  on  account  of  any 

qiTeBtioned  "w*^*  ot  compliance  with  the  forms  prescribed  by  this  Act. 


Burial 

ffround  to  be 
discharged 
of  adverse 
titles,  etc., 
after  20  years 
from  the 
consecration 
thereof. 
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thereof. 


4.  All  ground  which  has  been  or  shall  be  consecrated  as 
burial  ground  shall  after  twenty  years  from  the  time  of 
such  consecration  be  considered  as  discharged  from  all 
adverse  titles,  claims,  and  demands  whatsoever,  and  as 
absolutely  vested  in  the  trustee  or  trustees,  if  any,  thereof; 
and  if  there  should  not  be  any  such  trustee  or  trustees, 
then  in  the  vicar  or  perpetual  curate,  if  any,  for  the  time 
being ;  and  if  there  should  not  be  any  vicar  or  perpetual 
curate,  then  in  the  rector  for  the  time  being  of  each  parish 
in  which  such  burial  ground  is  or  shall  be  situate. 
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PLACES  OF  WOESHIP  SITES  ACT,  1873. 
(36  &  37  Vict,  c,  50.) 

An  Act  to  afford  further  facilities  for  the  Conveyance  of 
Land  for  Sites  for  Places  of  Beligiotis  Worship  and 
f<yr  Burial  Places.  [21st  July  1873.] 

[Preamble.'] 

!•  Any  person  or  persons  being  seised  or  entitled  in  fee  Landlords 

simple,  fee  tail,  or  for  life  or  lives  of  or  to  any  manor  or  empowered 

*  •'to  convey 

lands  of  freehold  tenure,  and  having  the  beneficial  interest  land  to  be 

therein,  and  being  in  possession  for  the  time  being,  may  ^sed  as  sit^ 
grant,  convey,   or  enfranchise  by  way  of   gift,   sale,   or  Worship  and 
exchange  in  fee  simple,  or  for  any  term  of  years,  any  residence  of 
quantity  not  exceeding  one  acre  of  such  land,  not  being  ^^®  ™*°*®^''' 
part  of  a  demesne  or  pleasure  ground  attached  to  any 
mansion  house,  as  a  site  for  a  church,  chapel,  meeting 
house,  or  other  place  of  divine  worship,  or  for  the  residence 
of  a  minister  officiating  in  such  place  of  worship  or  in  any 
place  of  worship  within  one  mile  of  such  site,  or  for  a 
bnrlal  place,  or  any  number  of  such  sites,  provided  that 
each  such  site  does  not  exceed  the  extent  of  one  acre: 
Provided  also,  that  no  such  grant,  conveyance,  or  enfran- 
chisement made  by  any  person  seised  or  entitled  only  for 
life  or  lives  of  or  to  any  such  manor  or  lands  shall  be 
valid  unless  the  person  next  entitled  to  the  same  for  a 
beneficial  interest  in  remainder  in  fee  simple  or  fee  tail  (if 
legally  competent)  shall  be  a  party  to  and  join  in  the  same, 
or  if  such  person  be  a  minor,  or  a  married  woman,  or  lunatic, 
unless  the  guardian,  husband,  or  committee  of  such  person 
respectively  shall  in  like  manner  concur:  Provided  also,  if  lands  cease 
that  in  case  the  said  land  so  granted,  conveyed,  or  enfran-  ^  be  used  for 
chised  as  aforesaid,  or  any  part  thereof,  shall  at  any  time  of  the^^i^^ 
be  used  for  any  purpose  other  than  as  a  site  for  such  place  then  to 
of  worship  or  residence,  or  burial  place,  or  in  the  case  of  '^^®^- 
a  place  of  worship  or  residence,  shall  cease  for  a  year  at 
one  time  to  be  used  as  such  place  of  worship  or  residence, 
the  same  shall  thereupon  revert  to  and  become  a  portion 
of  the  lands  from  which  the  same  was  severed,  as  fully  to 
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Places  of  Worship  Sites  Act,  1873. 

all  intents  and  purposes  as  if  this  Act  had  not  been  passed, 
anything  herein  contained  to  the  contrary  notwithstanding. 
The  provisions  hereinbefore  contained  with  respect  to  any 
manor  or  lands  of  freehold  tendre  shall  apply  to  lands  of 
copyhold  or  customary  tenure,  but  so,  nevertheless,  that 
the  provisions  of  the  Lands  Glauses  Consolidation  Act, 
1845,  with  respect  to  copyhold  lands  (being  sections  95, 
96,  97,  and  98  of  such  Act)  shall  for  the  purposes  of  this 
enactment  be  incorporated  with  this  Act. 

A  father  who  is  a  tenant  for  life  of  a  settled  estate,  can,  as  guardian 
by  nature  of  his  infant  son,  who  is  entitled  to  the  inheritance  in 
remainder,  concur  on  the  son's  behalf  in  a  grant  by  himself  of  part 
of  the  settled  estate  as  a  site  for  a  church  under  this  section  (/»  re 
Marquis  of  Salisbury  and  Ecclesiastical  Commissioners  (1875),  2  Ch.  D. 
29 ;  46  L.  J.  Ch.  250  ;  34  L.  T.  5  ;  24  W.  R.  380,  reversing  the 
decision  of  the  M.  R.,  30  Eq.  527). 

The  provisions  of  this  Act  are  extended  by  the  Places  of  Worship 
Sites  Amendment  Act,  1882  (45  &  46  Vict  c  21),  to  authorise 
conveyances  for  the  purposes  of  the  Act  by  corporation  and  public 
bodies,  and  by  tenants  for  life  where  the  person  next  entitled  in 
remainder  in  fee  is  unborn  or  unascertained. 

2.  The  purchase  money  or  enfranchisement  money,  or 
money  to  be  received  for  equality  of  exchange  on  any  such 
sale,  enfranchisement,  or  exchange  shall,  if  such  sale, 
enfranchisement,  or  exchange  be  made  by  any  person  or 
persons  seised  or  entitled  in  fee  simple  or  fee  tail,  be  paid 
to  the  person  or  persons  making  such  sale,  enfranchisement, 
or  exchange,  but  if  such  sale,  enfranchisement,  or  exchange 
be  made  by  any  person  or  persons  seised  or  entitled  for 
life  or  lives  only,  then  such  purchase  money,  or  enfranchise- 
ment money,  or  money  to  be  received  for  equality  of 
exchange,  shall  be  paid  to  the  existing  trustees  or  trustee 
(if  any)  of  the  instrument  under  which  such  person  or 
persons  is  or  are  so  seised  or  entitled,  to  be  held  by  them 
upon  the  trusts  upon  which  the  land  conveyed  for  such 
site  was  held,  or  if  there  be  no  such  existing  trustees  or 
trustee  to  two  or  more  trustees  to  be  nominated  in  writing 
by  the  person  or  persons  making  such  saJe,  enfranchise- 
ment, or  exchange;  and  the  receipt  of  any  person  or 
persons  to  whom  such  money  is  hereby  directed  to  be  p^d 
shall  effectually  discharge  the  person  or  persons  paying 
such  purchase  or  enfranchisement  money  or  money  for 
equality  of  exchange  therefrom,  and  from  all  liability  in 
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respect  of  the  application  thereof ;  and  the  trustees  so  to  Sect.  2. 
be  nominated  as  aforesaid  shall  invest  such  purchase  or 
enfranchisement  money  or  money  to  be  received  for  equality 
of  exchange  in  the  purchase  of  other  lands  or  hereditaments 
to  be  settled  to  the  same  uses  and  trusts  as  the  land  con- 
veyed for  such  site  should  have  stood  limited  to  ;  and  until 
such  investment,  such  purchase  or  enfranchisement  money 
or  money  to  be  received  for  equality  of  exchange  shall  be 
invested  upon  such  securities  or  investments  as  would  for 
the  time  being  be  authorised  by  statute  or  by  the  Court  of 
Chancery,  and  for  the  purposes  of  devolution  and  enjoy- 
ment shall  be  treated  as  land  subject  to  the  same  uses 
and  trusts  as  the  land  conveyed  for  such  site  should  have 
stood  limited  to. 

3.  Where  any  person  or  persons   is  or    are  equitably  Persons 

entitled  to  any  manor  or  lands,  but  the  legal  estate  therein  ^J^fl^^' 

shall  be  in  some  trustee  or  trustees,  it  shall  be  sufficient  for  empowered 

such  person  or  persons  to  convey  or  otherwise  assure  the  J^  T^J^^^u 

^       XT.  X  XI.-      AX       -xi.      X  xu     X       X  lands  for  the 

same  for  the  purposes  of  this  Act  without  the  trustee  orpuiposesof 

trustees  being  party  or  parties  to  the  conveyance  or  other  the  Act. 

assurance  thereof,  and  where  any  married  woman  shall  be 

seised  or  possessed  of  or  entitled  to  any  estate  or  interest, 

manorial  or  otherwise,  in  land  proposed  to  be  conveyed  or 

otherwise  assured  for  the  purposes  of  this  Act,  she  and 

her  Jiusband  may  convey,  or  otherwise  assure  the  same, 

for  such  purposes  by  deed  without  any  acknowledgment 

thereof ;  and  where  it  is  deemed  expedient  to  purchase  any 

land  for  the  purposes  aforesaid  belonging  to  or  vested  iii 

any  infant,  or  lunatic,  such  land  may    be    conveyed  or 

otherwise  assured  by  the  guardian  of  such  infant  or  the 

<^mmittee  of  such  lunatic  respectively,  who  may  receive 

the  purchase  money  for  the  same,  and  give  valid  and 

sufficient  discharges  to  the  party.  pa3ning  such  purchase 

money,  who  shall  not  be  required  to  see  to  the  application 

thereof ;  and  in  every  such  case  respectively  the  legal  estate 

shall,  by  such  conveyance  or  other  assurance,. vest  in  the 

trustees  of  such  place  of  worship  or  residence ;  and  if  any 

land  taken  under  this  Act  be  subject  to  any  rent,  and  part 

only  of  the  land  subject  to  any  such  rent  be  required  to  be 

taken  for  the  purposes  of  this  Act,  the  apportionment  of 
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Sect.  3.  such  rent  may  be  settled  by  agreement  between  the  owner 
of  such  rent  and  the  person  or  persons  to  whom  the  land 
is  conveyed ;  and  if  such  apportionment  be  not  so  settled 
by  agreement,  then  the  same  shall  be  settled  by  two 
justices  as  provided  in  the  Lands  Glauses  Gonsolidalion 
®  ^j?  ^^^**  ^^^f  1845,  section  119 :  Provided  nevertheless,  that  nothing 
herein  contained  shall  prejudice  or  affect  the  right  of  any 
person  or  persons  entitled  to  any  charge  or  incumbrance 
on  such  land. 

Form  of  i.  All  gifts,  grants,  conveyances,  assurances,  and  leases 

grants,  etc.  ^£  ^^^  gj^  £^j.  ^  pi^ce  of  worship,  or  the  residence  of  a 
minister,  under  the  provisions  of  this  Act,  in  respect  of  any 
land,  messuages,  or  buildings  may  be  made  according  to 
the  form  following,  or  as  near  thereto  as  the  circumstances 
of  the  case  will  admit ;  (that  is  to  say,) 

**  I  [or  we]  under  the  authority  of  the  Places  of 
Worship  Sites  Act,  1873,  do  hereby  freely  and  voluntarily, 
and  without  any  valuable  consideration,  [or,  do,  in  the 
consideration  of  the  sum  of  pounds  to  me  or  the 

said  paid]  grant  [alienate]  and  convey  [or  lease]  to 

A,B.  all  [description  of  the  premises],  and  all  [my  or  our 
or  the  right,  title,  and  interest  of  the]  to  and  in  the  same 
manner  and  every  part  thereof,  to  hold  unto  and  to  the  use 
of  the  said  and  his  or  their  heirs,  or  executors,  or 

administrators,  or  successors,,  for  the  purposes  of  the  said 
Act,  and  to  be  applied  as  a  site  for  a  place  of  worshipi 
or  for  a  residence  for  a  minister,  or  ministers  officiating 
in  ,  or  for  a  burial  place,  and  for  no  other  purposes 

whatever.  [In  case  the  site  be  conveyed  to  trustees,  a  clause 
providing  for  the  removal  of  the  trustees,  and  in  cases  where 
the  land  is  purchased,  exchanged,  or  demised,  usual  covenants 
or  obligations  for  title  may  be  added.] 

*'In  witness  whereof,  the  conveying  and  other  parties 
have  hereunto  set  their  hands  and  seals,  the  day 

of 

''  Signed,  sealed,  and  delivered  by  the  said  in  the 

presence  of  of  .'* 

One  witness  to  the  execution  of  the  document  by  each 
party  shall  be  sufficient,  and  any  assurance  under  this  Act 
shall  be  and  continue  valid  if  otherwise  lawful,  although  the 
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donor  or  grantor  shall  die  within  twelve  calendar  months     Sect.  4. 
firom  the  execution  thereof. 

5.  The  persons  hereinbefore  specified  may  convey,  hy  Eoclesiaatioal 
way  of  gift,   sale,  or  exchange,  any    site    or    sites,  not  gj^^J^^y 
exceeding  in  the  case  of  any  one  site  the  quantity  aforesaid,  aocept  trusts, 
for  any  of  the  purposes  of  the  Church  Building  Acts,  to  the 
Ecclesiastical  Commissioners,  or  as  such  Commissioners 

may  direct,  and  such  Commissioners  may  dso  act  as 
trustees  for  the  purpose  of  taking  and  holding  any  sites 
granted  under  this  Act;  and  all  conveyances  made  under 
this  present  enactment  shall  be  deemed  to  be  made  under 
the  Church  Building  Acts,  and  the  land  conveyed  shall 
vest  in  conformity  with  such  conveyances  and  the  Church 
Building  Acts. 

6.  The  provisions  of  this  Act  shall  not  extend  to  Scotland  Extent  of 
T    1     J  Act. 

or  Ireland. 

7.  This  Act  may  be  cited    as  the  Places  of   Worship  ^^^^  title. 
Sites  Act,  1873. 


PLACES  OF  WOESHIP   SITES  AMENDMENT 
ACT,    1882. 

(45  &  46  Vict.  c.  21.) 

An  Act  to  amend  the  Places  of  Worship  Sites  Act,  1873. 

[12th  July  1882.] 

Whereas    by  the    Places   of  Worship   Sites  Act,  1873,  8«*  37  Vict 

facilities  are  afforded  for  the  conveyance  of  pieces  of  land 

not  exceeding  in  quantity  one  acre  for  sites  for  places  of 

religious  worship  and  for  burial  places,  but  doubts  have 

been  entertained  whether  conveyances  can  be  made  under 

that  Act  by  corporations  and  public  bodies,  and  it  is  expedient 

to  remove  such  doubts : 

And  whereas  cases  have  arisen  in  which  tenants  for  ^fe 
are  unable  to  make  conveyances  under  the  said  Act  by 

2f2 
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reason  that  the  person  next  entitled  to  the  manor  or  lands 
for  a  beneficial  interest  in  fee  simple  or  fee  tail  is  unborn  or 
unascertained ;  and  it  is  expedient  to  grant  increased  facilities 
for  making  such  conveyances : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Conveyance        !•  The  Places  of  Worship  Sites  Act,  1873,  shall  be  con- 

of  lands  by     strued  as  extending  to  authorise  any  corporation,  ecclesias- 

^Tother**^   tical  or  lay,  whether  sole  or  aggregate,  and  any  officers, 

public  bodies,  justices  of  the  peace,  trustees,  or  commissioners  holding 

land  for  public,  ecclesiastical,  parochial,  charitable,  or  other 

purposes  or  objects,  to  grant,  convey,  or  enfranchise  for  the 

purposes  of    tiie  Act    such    quantity  of  land  as  therein 

mentioned :  Provided  as  follows  : 

(a.)  An  ecclesiastical  corporation  sole,  being  below  the 
dignity  of  a  bishop,  shall  not  make  any  such  grant 
without  the  consent  in  writing  of  the  bishop  of  a 
the  diocese  to  whose  jurisdiction  he  is  subject : 
(b.)  A  municipal  corporation  shall  not  make  any  such 
grant  without    the    consent    in    writing    of    the 
Commissioners  of  her  Majesty's  Treasury : 
(c.)  Parochial  property  shall  not  be  so  granted  without 
the  consent  of  a  majority  of  the  ratepayers  and 
owners  of  property  in  the  parish  to  which  the 
property  belongs,  assembled  at  a  meeting  to  be 
convened  according  to  the  mode  pointed  out  in  the 
5  &  6  Will  4,  Act  of  the  session  held  in  the  fifth  and  sixth  years 

^  ^^'  of  the  reign  of  King  William  the  Fourth,  chapter 

sixty-nine^  intituled  "An  Act  to  facilitate  the 
conveyance  of  workhouses  and  other  property  of 
parishes,  and  of  incorporations  or  unions  of 
parishes  in  England  and  Wales,"  and  of  the  Local 
Government  Board  and  of  the  guardians  of  the 
poor  of  the  parish  or  of  the  union  comprising 
the  parish,  testified  by  their  being  parties  to  the 
oonveydJice: 

The  provision  as  to  the  ^'ineetiiig''  contained  in  the  Union  and 
Pariah  Property  Act»  1835  (5  &  6  WilL  4,  c  69^  &  3,  is  as  follows : 
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^  Provided  always,  that  no  such  sale  or  exchange  or  letting  of  any      Sect.  1. 

workhouses,  tenements,  buildin&;s,  or  land  of  any  parish  shall  take         

place  except  with  the  consent  of  a  majority  of  the  ratepayers  of  such  Note. 
parish,  and  of  the  owners  of  property  therein,  entitled  to  vote  under 
and  by  virtue  of  the  Poor  Law  Amendment  Act,  1834  U  &  6  WilL  4, 
a  76^  &  40]^  assembled  at  a  meeting  to  be  duly  convened  and  held  for 
the  purpose,  after  public  notice  of  the  time  and  place  and  purpose 
of  holding  such  meeting,  shall -hckve-been  civen  m  like  manner  as 
notices  of  vestry  meetings  are  published  and  given,  such  majority  to 
be  ascertained  in  manner  provided  by  the  said  Act" 

By  the  Local  Government  Act,  1894  (66  &  67  Vict  c  73),  s.  62  (1), 
it  is,  however,  now  provided  that  "  any  power  which  may  be  exer- 
cised and  any  consent  which  may  be  given  by  the  owners  and  rate- 
payers of  a  parish,  or  by  the. majority  of  them,  under  any  of  the  Acts 
relating  to  the  relief  of  the  poor  .  .  .  so  far  as  respects  the 
dealing  with  parish  property^  or  the  spending  of  money  .  .  . 
may,  in  the  case  of  a  rural  parish,  be  exercised  or  given  by  the  parish 
meeting  of  the  parish.'^ 

(d.)  Property  held  on  trust  for  charitable  purposes  shall 
not  be  so  granted  without  the  consent  of  the 
Charity  Commissioners  for  England  and  Wales. 

2.  The  said  Act  shall  be  construed  as  extending  to  autho-  Power  for 
rise  any  person  seised  or  entitled  only  for  life  or  lives  o!  or  l^^^^l^of^^^ 
to  any  manor  or  lands  of  freehold  tenure  to  make  such  unborn  or  an- 
grant,  conveyance,  or  enfranchisement  as  is  mentioned  in  aa^^rta^'^^d 
the  said  Act  in  cases  where  the  person  next  entitled  to  the  man  to 
same  for  a  beneficial  interest  in  remainder  in  fee  simple  or  convey,  etc. 
fee  tail  is  unborn  or  unascertained :  Provided  that  no  such 
grant,  conveyance,  or  enfranchisement  made  by  any  such 
person  seised  only  for  a  life  or  lives  shall  be  valid  unless 
the  person  seised  or  entitled  for  a  beneficial  interest  for  life 
01"  lives,  or  for  an  estate  in  fee  simple  or  fee  tail  (as  the  case 
may  be)  in  remainder  immediately  expectant  on  the  estate 
of  suck  unborn  or  unascertained  person  of  or  to  such  manor 
or  lands  (if  any,  and  if  legally  competent)  shall  be  a  party 
to  and  shall  join  in  the  same;    and  if  there  be  no  such 
person,  or  if  such  person  be  not  legally  competent,  unless 
the  trustees  or  trustee  (if  any)  of  such  manor  or  lands 
during  the  suspense  or  contingency  of  the  then  immediate 
ot  expectant  estate  in  fee  simple  or  fee  tail  in  such  manor 
or  lands  shall  in  like  manner  concur. 

8.  This  Act  may  be  cited  as  the  Places  of  Worship  Sites  Short  title. 
Amendment  Act,  1882. 
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CONSECRATION  OF  CHURCHYARDS. 
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CONSEOBATION    OF    CHUBCHYAEDS 
ACT,  1867. 

(80  &  81  Vict.  o.  133.) 

An  Act  relating  to  the  Consecration  of  Churchyards. 

[20th  August  1867.] 

Preamble  recited  that  it  was  expedient  to  diminiBh  the  expense 
attendant  on  the  consecration  of  portions  of  ground  adjoining 
and  added  to  existing  churchyards. 

1.  Where  any  ground  adjoining  to  an  existing  church- 
yard has  been  or  is  added  thereto,  the  bishop  of  the  diocese 
may,  if  he  thinks  fit,  at  the  churchyard  or  in  the  church  to 
which  it  belongs,  by  his  own  hand,  or  by  the  hand  of  any 
bishop  of  the  United  Church  of  England  and  Ireland  law- 
fully appointed  as  his  commissary,  sign  an  instrument 
declaring  or  recording  the  consecration  of  such  ground, 
without  the  presence  of  the  chancellor  or  registrar  of  the 
diocese  being  necessary;  and  the  signature  of  the  bishop 
to  such  instrument  shall  be  attested  by  the  chancellor,  or 
by  a  surrogate,  or  by  any  two  clergymen  of  the  diocese,  and 
shall  be  in  the  following  form,  endorsed  on  a  plan  of  the 
ground  so  added:   I,  A.  B.,  bishop  of  ,  do  hereby 

declare  and  record  the  ground  added  to  the  churchyard  of 
,  as  on  the  within  plan,  to  be  consecrated  ground 
and  part  of  the  said  churchyard ;  and  such  instrument,  so 
signed  and  attested,  on  being  deposited  in  the  registry  of 
the  diocese,  shall  have  the  same  effect  as  a  sentence  of 
consecration. 

Land  may  adjoin  and  be  added  to  an  existing  churchyard  within 
the  meaning  of  this  section,  although  it  is  separated  therefrom  by  a 
highway  {In  re  Baieman^  Baroness^  and  Parkei^t  Contract^  [1899] 
1  Ch.  699). 
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2.  No  offioer  of  the  bishop  or  of  the  diocese  shall  receive     Sect.  2. 
^ny  fee  for  attendance  at  such  consecration,  or  any  allow-  " 

ance  for  travelling  or  for  attendance.  atte^Suoe. 

8.  A  fee  of  five  shillings  shall  be  payable  to  the  registrar  Fee  for 

for  the  deposit  of  every  such  instrument  of  consecration.       deposit  of 
^  ^  instrument. 

4.  And  whereas  by  the  School  Sites  Act,  1841,  and  by  4  &  5  Vict, 
the  School  Sites  Act,  1849,  powers  are  given  to  persons  ®-  ^• 
being  seised  in  fee  simple,  fee  tail,  or  for  life  of  and  in  any  ^^^^^^^^ 
manor  or  lands  of  freehold,  copyhold,  or  customary  tenure, 
and  having  the  beneficial  interest  therein,  to  grant,  convey, 
or  enfranchise,  by  way  of  gift,  sale,  or  exchange,  in  fee 
simple  or  for  term  of  years,  any  quantity  not  exceeding  one 
acre  of  such  land  as  a  site  for  a  school ;  and  it  is  expedient 
that  the  same  powers  should  be  extended  to  persons  willing 
to  grant  land  for  the  enlargement  of  churchyards  or  burial 
places  in  England  or  Wales  :  Be  it  therefore  enacted,  that  School  Sites 
the  said  Acts  shall   be   deemed   to   apply  to  all  P^^^^ons^^^ 
desirous  of  granting  land  for  the  purpose  of  such  enlarge-  conveyances 

ment,  in  the  same  way  as  if  the  said  land  had  been  granted  ^^}^^  ^^^ 

enlargement 
as  a  site  for  a  school :  Provided  nevertheless,  that  no  such  of  church- 
grant  shall  be  made  otherwise  than  in  fee  simple,  and  may  7^^.  ^^ 
be  made  in  the  form  hereinafter  provided ;  and  that  every  grounds 
such  grant  made  by  any  person  seised  only  for  life  shall  be  under  this 
vaUd  without  the  concurrence  therein  of  the  person  next      ' 
entitled  in  remainder  in  fee  simple  or  fee  tail,  and  such 
•conveyance  shall  be  good  and  valid  without  any  licence 
or  writ  of  ad  quod  damnum,  the  statutes  of  mortmain, 
or  any  other  statute  or  law,  to  the    contrary  notwith- 
standing. 

8.  Any  lands  or  hereditaments  adjoining  any  church- 
yard or  burial  place  may  be  conveyed  for  the  purpose  of 
adding  thereto  by  a  deed  in  the  form  following,  with  such 
variations  (if  any)  as  the  circumstances  of  the  case  may 
require: 

**  I  [or  we,  or  the  corporate  title  of  a  corporation],  under  Form  of 
the  authority  of  the  Consecration  of    Churchyards  Act,  ^^J*^^ 
1867,  do  hereby  freely  and  voluntarily  give,   grant,  and  addition  to 
convey  [or,  as  the  case  moA/  be,  do  hereby,  in  consideration  ^jj  ^^If^*"?? 
of  the  sum  of  to  me,  or  us,  or  the  paid,  grant  or^rial 

place. 
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Sect.  5.  arid  convey]  unto  the  person  or  persons,  or  coloration  sole 
or  aggregate,  in  whom  the  chorchyard  or  the  bnrial  place 
known  as  of         .    is  now  vested,  his  or  their  heirs  or 

successors,  all  [describing  the  hereditaments  to  be  conveyed], 
and  all  right,  title,  and  interest  in  the  same  and  every  part 
thereof,  to  be  held  for  ever  as  part  of  the  said  churchyard 
or  burial  place  "  : 

And  every  such  conveyance  shall  be  valid  and  effectual 
in  the  law  to  all  intents  and  purposes. 

Deed  of  gift,  6.  [Becital  of  the  Church  Building  Act,  1819  (69  Geo.  3, 
b^subj'^rto  ^-  134),  5.  35,  and  the  Church  Building  Act,  1822  (3  Geo.  4,. 
stamp  duties,  c.  72),  s.  28.]  No  deed  of  gift,  or  grant,  security,  contract^ 
agreement,  deed,  or  conveyance,  or  other  instrument,  made 
for  the  purposes  of  this  Act,  or  for  the  carrying  into 
execution  any  of  the  powers,  authorities,  or  provisions  of 
this  Act,  shall  be  subject  to  any  of  the  duties  upon  stamped 
vellum,  parchment,  or  paper,  anything  in  any  Act  or  Actet 
of  Parliament  to  the  contrary  notwithstanding. 

Title  to  land  7.  From  and  after  the  expiration  of  five  years  after  the 
churdiT^rd  conveyance  of  any  lands  or  hereditaments  for  such  addition 
or  burial  to  any  churchyard  or  burial  place  and  the  inclosure  of  the 
Eo"^^^^ed  ®*°^®  within  one  boundary  fence,  although  the  same  shall 
after  five  i^ot  have  been  consecrated  and  although  no  burial  shall 
years.  have  been  had  within  the  same  during  that  period  of  time, 

the  said  lands  and  hereditaments  shall,  for  the  purposes  of 
this  Act,  become  and  be  and  remain  absolutely  vested  in 
the  person  or  persons  or  corporation  in  whom  the  church- 
yard or  burial  place  to  which  they  are  added  is  vested,  free 
from  all  demand  or  claim  of  any  person  or  persons  or  cor- 
poration  whatsoever,  and  without  being  thereafter  subject 
to  any  question  as  to  any  right,  title,  or  claim  thereto,  or 
in  any  manner  affecting  the  same. 

The  provisions  of  this  section  are  almost  identical  with  those  of 
the  Church  Building  Act,  1822  (3  Qeo.  4,  c  72),  s.  29,  pott. 

protons  fi*  Except  as  is  by  this  Act  expressly  enacted,  nothing 

of  former  therein  contained  shall  affect  the  provisions  of  any  Act  of 

omve^anoes  PaJ^hanient    with    reference    to    lands    or.  hereditaments 

of  lands  as  oonveyed  as  sites  for  churchyards. or  to  the  oonveyancea 
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9.  Whenever  any  land  shdl  be  so  added  to  a  consecrated     fleet  9. 
churchyard,  and  such  land  shall  have  been  the  gift  of  any  . 
person,  whether  resident  or  not  in  the  parish  or  ecclesiastical  right  of 
district  in  which  such  chinrchyard  is  situated,  it  shall  be  burial  in  a 
lawful  for  the  giver  of  such  land  to  reserve  the  exclusive  ^[a^^dedto 
right  in  perpetuity  of  burial  and  of  placing  monuments  and  a  churchyard 
gravestones  in  a  part  of  the  land  so  added,  not  exceeding  ^^^  ^ 
[fifty  sqtiare  yards  or]  one-sixth  [part]  of  the  whole  of  the  said  the  giver 
land ;  and  the  part  in  which  such  exclusive  right  is  reserved  thereof. 
shall  be  shown  and  coloured  on  the  plan  endorsed  on  the 
instrument  declaring  or  recording  the  consecration  of  the 

land  added  to  the  churchyard ;  and  a  memorandum  in  the 
form  foUowing  shall  be  written  on  the  said  instrument,  and 
signed  by  the  incumbent  and  churchwardens  of  the  parish 
or  ecclesiastical  district  in  which  the  same  is  situated : 

We,  A.  B.^  [rector,  vicar,  or  incumbent,]  and  G.  jD.,  and 
E,  F,y  churchwardens,  of  ,  declare  the  piece  of 

land  [here  insert  the  description  and  measurement i]  and 
coloured  on  this  plan,  to  be  the  burial  place  of  O,  H,, 

the  giver  of  the  land  added  to  the  churchyard  of  his 

heirs  and  assigns. 

Signed        A.  B,, 
CD,, 
E,F., 
in  the  presence  of  /.  K, 
Dated  this  day  of 

And  the  memorandum  so  signed  shall,  after  such  land  shall 
have  been  declared  to  have  been  consecrated,  operate  as  an 
exclusive  right  in  perpetuity  in  the  land  therein  referred  to ; 
and  the  expenses  of  preparing  and  executing  such  memor^ 
andum  shall  be  borne  by  the  person  by  whom  the 
reservation  is  made. 

By  the  Consecration  of  Chnrchyards  Act,  1868  (31  &  32  Vict.  c.  47^ 
jHxt,  p.  443,  this  section  is  to  be  read  as  if  for  the  words  *'  fifty  square 
yards  or  one-sixth  "  were  substituted  the  words  "  one-sixth  part." 

10.  The  exclusive  right  of  burial  and  of  placing  monu^  Conditions 
ments  and  gravestones  as  aforesaid  shall  be  considered  to  attending 
be  the  real  estate  of  the  giver,  his  heirs  and  assigns,  and  no  of  exch^ve 
body  shall  be  buried  or  monument  or  gravestone  placed  in  'igbt  of 
the  land  in  which  such  rights  have  been  granted  except  by 
consent  of  the  owner  thereof  for  the  time  being;  but  no 
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Beet.  10.  sach  reservation  shall  give  the  right  to  bory  the  body  of 
any  person  not  entitled  to  be  buried  in  consecrated  ground ; 
and  the  bishop  of  the  diocese,  and  bH  persons  acting  under 
his  authority,  shall  have  the  same  right  and  powers  to 
object  to  the  placing  and  to  procure  the  removal  of  any 
monumental  inscription  within  the  ground  so  reserved  as  he 
has  to  object  to  or  procure  the  removal  of  any  monumental 
inscription  in  any  consecrated  ground:  Provided  always, 
that  the  consent  of  the  owner  for  the  time  being  shall  not 
be  required  for  the  burial  of  a  deceased  owner,  or  of  a  wife 
or  widow  of  any  deceased  owner  who  has  been  buried  or 
shall  be  about  to  be  buried  in  such  ground. 

11.  Such  reserved  portion  shall  not  be  included  in  any 
Order  in  Council  under  the  Burial  Acts  for  closing  the 
churchyard  to  which  it  belongs,  but  it  may  be  closed  under 
a  separate  Order  founded  on  a  special  report  that  the 
ground  is  in  such  a  state  as  to  render  any  further  inter- 
ments therein  prejudicial  to  the  public 

12.  [And  whereas  doubts  are  entertained  whether  in  cases 
where  a  church  or  chapel  has  been  rebuilt,  repaired  or 
enlarged,  and  the  external  walls  have  been  'partly  destroyed^ 
or  the  position  of  the  communion  table  altered,  a  reconse- 
oration  of  such  church  or  chapel  be  not  necessary  in  order  to 
the  du^  and  valid  administration  of  divine  offices  there.} 
All  marriages,  rites,  and  ceremonies  heretofore  or  hereafter 
celebrated  or  performed  in  a  consecrated  church  or  chapel 
which  may  have  been  rebuilt,  repaired,  or  enlarged  prior 
to  such  celebration  or  performance,  and  wherein  such 
marriages,  rites,  and  ceremonies  might  have  been  legally 
solemnized  or  performed  previously  to  such  rebuilding, 
repair,  or  enlargement,  shall  be  valid  and  effectual  for  all 
purposes,  notwithstanding  that  upon  such  repair  or  enlarge- 
ment the  external  walls  of  such  church  or  chapel  may  not 
have  remained  entire,  or  the  position  of  the  communion 
table  may  have  been  altered,  and  notwithstanding  that  since 
such  rebuilding,  repair,  or  enlargement  no  reconsecration 
of  such  church  or  chapel  may  have  taken  place. 

Short  title.         18.  This    Act    may    be  cited    as   the   Consecration   of 
Churchyards  Act,  1867. 


As  to 
•cloeiiig  of 
reserved 
portion. 


Where 
oommimion 
table  has 
been  moved, 
or  walls  of 
church  have 
been  parti  v 
demolished, 
marriages, 
etc.,  to  be 
valid, 

although  the 
church  be  not 
reconsecrated 
or  reconciled. 
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CONSECRATION  OF  CHURCHYARDS  ACT,  1868. 
(31  &  32  Vict.  c.  47.) 

An  Act  to  amend  *•  The  Consecration  of  Churchyards  Act, 
1867."  [13th  July  1868.] 

Preamble  recited  that  it  was  expedient  to  amend  the  Consecration 
of  Chnrchyaids  AcL  1867.  Repealed  by  the  Statute  Law  Revision 
Act,  189a 

1.  In  all   cases  where  by  the  said   Act   the  giver    of  Giver  of  land 
any  land  to   be  added  to  a  consecrated   churchyard    is  ^  ^h^^. 
empowered  to  reserve  the  exclusive  right  of  perpetuity  of  yard  may 
burial,  and  of  placing  monuments  and  gravestones,  in  ^^^y^^ 
part  of  the  land  so  added  not  exceeding  fifty  square  yards  right  of 

or  one-sixth  of  the  whole  of  the  said  land,  in  the  manner  hunal  in  a 

and  subject  to  the  conditions  and  restrictions  in  the  said  ^oeedii^ 

Act  mentioned,  it  shall  be  lav^ful  for  the  giver  of  such  land  ont>.8ixth  of 

to  reserve  such  exclusive  right  as  aforesaid  in  a  part  of  the  ^dded. 

land  so  added  not  exceeding  one-sixth  of  the  whole  of  the 

said  land,  subject  to  the  restrictions  and  conditions  and  in 

the  manner  and  for  the  purposes  in  the  said  Act  mentioned; 

and  the  said  Act  shall  be  read  as  if  in  the  ninth  section  Amendment 

thereof  the  words  "not  exceeding  one-sixth  part  of  thegjy.* 

whole  of  the  said  land "  were  substituted  for  the  words  c.  133,  s.  9. 

**  not  exceeding  fifty  square  yards  or  one-sixth  of  the  whole 

of  the  said  land  "  :  Provided  always,  that  all  powers  vdth  Reservation, 

regard  to  the  placing  or  erection  of  monuments  and  grave-  ^hich^h* 

stones  in  churchyards  which  before  the  passing  of  the  said  right  is 

Act  by  law  pertained  to  the  bishop  of  the  diocese,  or  to  any  ""eserved,  of 

person  acting  under  his  authority,  shall  remain  in  full  force  bishop  as  to 

in  respect  to  the  land  in  which  such  exclusive  right  shall  erection  of 
1  ^  n  M  'n  monuments, 

have  been  reserved  as  aforesaid. 

2.  The  provisions  of  the  said  Act  shall  apply  to  burial  Recited  Act 
grounds  attached  or  belonging  to  union  houses  in  England  ^^f  ^ 
and  Wales.  grounds  of 
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CHUECH    BUILDING    ACT,    1818. 
(58  Geo.  3,  c.  46.)  (a) 

An  Act  for  building  and  promoting  the  building  of  additional 
Churches  in  popuUms  Parishes  (6).        [30th  May  1818.] 

Preamble  recited  that  the  population  of  Great  Britain  having 
greatlj  increased,  the  churches  and  chapels  in  populous  parishes 
were  inadequate  to  the  accommodation  of  the  inhaoitants  ;  and  that 
it  was  necessary  that  additional  churches  and  chapels  should  be 
erected,  and  that  a  certain  number  of  free  seats  should  be  made 
therein.    See  Statute  Law  Revision  Act^  1890. 

Sections  1—9,  repealed  by  the  Statute  Law  Revision  Act,  1873j 
authorised  appro]>nation  of  £1,000,000,  and  provided  for  appoint- 
ment of  commissioners  for  purposes  of  the  Act,  whose  powers  are 
now  exercised  by  the  Ecclesiastical  Commissioners. 


Commis- 
sioners may 
ai^int 
secretary 
and  clerk, 
and  order 
surveys,  re- 
ports, etc, 
and  assign 
salaries. 


10.  It  shall  be  lawful  for  the  said  commissioners  to 
appoint  a  secretary  and  clerk,  and  to  employ,  such  surveyors 
and  other  fit  persons  to  make  plans  and  estimates,  and  (if 
the  commissioners  shall  deem  the  same  necessary)  surveys 
and  reports,  for  the  purpose  of  affording  to  the  commis- 
sioners all  such  information  as  they  may  require  for  the 
purpose  of  ascertaining  the  best  mode  of  providing  fit  and 
proper  accommodation  for  the  largest  number  of  persons  at 
the  least  expense,  and  may  assign  and  pay  to  all  such 


(a)  This  Act  is  repealed  so  far  as  it  confers  power  to  enforce  payment 
of  any  rate  by  the  Htatute  Law  Revision  Act,  1873.  Any  section  or 
part  of  a  section  which  is  omitted  here  has  been  repealed  ;  the  sections 
of  which  the  side  notes  are  alone  given  are  not  repealed,  but  are  not 
sufficiently  connected  with  the  subject  of  this  work  to  be  printed 
in  full. 

(h)  This  Act  is  described  by  Kikdersley,  V.-C,  as  "iU-dravn 
and  extremely  difficult  to  apprehend"  (Tueknisar,  Alexander  (ie^)f 
9  Jur.  (N.s.)  1026  ;  32  L.  J.  Ck  694  ;  2  Drew.  &  S.  6U  ;  11 W.  R.  938; 
8L  T.  (N.s.)  821). 
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persons  reasonable  salaries  or  rewards  for  fheir  services     Sect.  10. 
therein. 

The  ^said  commis^oners "  are  those  whom  the  Crown  was 
empowered  by  the  repealed  a  8  to  appoint  for  the  purposes  of 
this  Act 

The  commissioners  for  building  new  churches  were  abolished  and 
their  powers,  etc,  transferred  to  the  Ecclesiastical  Commissioners 
bj  the  Church  Building  Commissioners  (Transfer  of  Powers)  Act, 
1866  (19  &  20  Vict  c.  66). 

H.  [Bepealed  by  19  d  20  Vict.  c.  56,  s.  2.] 

12.  The  said  commissioners  shall,  as  soon  after  their  Commis* 
appointment  as  the  obtaining  necessary  information  will  ^^^ 
allow^  draw  up  certain  roles  for  their  general  proceedings,  rules  for 
and  shall  fix  and  specify  therein  the  largest  amount  of  J^^^^^ 
allowances  to  be  granted  for  building  any  church,  and  make 
such  other  regulations  as  the  said  commissioners  shall  deem 
expedient  and  necessary  to  be  fixed  and  known  for  the 
furtherance  of  the  purposes  of  the  Act,  and  from  time  to 
time,  as  occasion  may  require,  shall  have  power  to  alter 
or  vary  any  such  regulations,  and  to  make  any  such  further 
or  additional  regulations  as  they  may  deem  expedient ;  and  which  shall 
all  such  rules  and  regulations  shall    be  laid  before  bis^^^.^^y*^ 
Majesty  in  Council,  who  shall  have  power  to  approve  or  in  Council, 
disallow  the  same. 

13*  It  shall  be  lawful  for  the  said  commissioners  to  make  CommiB- 
in  his  Majesty's  name,  out  of  the  sum  so  appropriated  by  ^ionere  may 
this  Act,  grants  for  building  or  to  cause  to  be  built  churches  Sonev^to 
or  chapels  in  such  parishes  or  extra-parochial  places  only  building 
in  which  there  is  a  population  of  not  less  than  four  thousand  ^a^ht^  etc., 
persons,  and  in  which  there  is  not  accommodation  in  the  of  a  certain 
churches  or  chapels  therein  for  more  than  one-fourth  part  {^^htch^'*' 
of  such  population  to  attend  divine  service  according  to  the  there  is  a 
rites  of  the  United  Church  of  England  and  Ireland,  or  in  ^*^u^ 
which  there  shall  appear  to  the  said  commissioners  to  be  accommo- 
one  thousand  persons  resident  more  than  four  miles  from  Nation,  etc. 
any  such  church  or  chapel,     .     .     .    and  also  to  make 
grants,  or  loans  to  assist  in  building  such  churches  and 
chapels  in  such  other  parishes  or  places  as  may  contain 
ft  like  population,  and  may  equally  require  further  accom- 
modation    for    divine    service,    but    in    which    the    said 
commissioners  may  deem  the  parishioners  and  inhabitants 
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8ect.  IS. 


Commis- 
aioDors  may 
makeffrants 
and  advance 
money  to 
build 
churches 
in  parishes, 
etc.,  where 
a  certain 
proportion 
of  the 
expense  is 
raised  by 
rate  or  sub- 
scription. 


Commis- 
sioners, in 
selecting 
parishes  for 
grants,  shall 
nave  regard 
to  their 
relative  pro- 
portions of 
population 
and  want  of 
accommo- 
dation, and 


thereof  capable  of  bearing  a  part  of  the  expense  of  erecting 
snch  chinrches  and  chapels,  or  of  repaying  the  same  by 
instalments  if  advanced  by  way  of  loan. 

By  the  Church  Building  Act,  1819  (59  Geo.  3,  c  134),  a.  5,  Uie 
commissioners  are  empowered  to  treat  with  and  make  grants  to 
divisions  of  parishes  as  if  they  were  district  parishes. 

By  the  Irish  Church  Act,  1869  (32  &  33  Vict  c  42),  &  69,  the 
expression  "  United  Church  of  En^nd  and  Ireland  "  is  to  be  read 
distributively  iu  respect  to  the  Church  of  England  and  the  Chnrdi 
of  Ireland. 

14.  [BecitaL]  It  shall  be  lawful  for  the  said  commis- 
sioners, npon  any  parish  or  extra-parochial  place  offering 
to  contribute  or  raise  by  rates  or  subscription,  or  by  rates 
aided  by  subscription,  such  proportion  of  the  expense  of 
building  any  church  or  chapel  or  churches  or  chapels  which 
may  be  required  in  any  such  parish  or  extra-parochial 
place,  as  shall  have  been  fixed  as  a  proper  proportion  by 
the  said  commissioners  according  to  any  such  rules  and 
regulations  as  aforesaid,  or  shall  be  deemed  by  the  said 
commissioners  a  proper  proportion,  and  they  are  hereby 
empowered  to  grant  to  any  such  parish  or  extra-parochial 
place  the  remaining  sum  necessary  to  build  any  such 
church  or  churches  or  chapel  or  chapels,  and  to  advance 
and  lend  to  such  parish  or  extra-parochial  place  any  part 
of  the  proportion  so  proposed  to  be  raised  by  rates  as 
aforesaid. 

By  the  Church  BuUding  Act,  1819  (69  Geo.  3,  c.  134),  s.  4,  the 
commissioners  are  empowered  in  certain  cases  to  make  grants  for 
defraying  the  whole  of  the  expenses  of  building  a  church  or  chapeL 
And  by  the  Church  Building  Act,  1822  (3  Geo.  4,  c.  72),  &  S,  thej 
are  empowered  under  special  circumstances  to  exercise  their  powers 
as  to  procuring  land  for  any  parish  or  place  in  cases  which  are  not 
provided  for  in  this  Act  or  in  69  Geo.  3,  c  134. 

15.  Provided  always,  that  the  said  commissioners,  in  the 
selections  of  parishes  and  extra-parochial  places  for  making 
their  distribution  of  the  sums  granted  by  this  Act,  shall 
have  regard  to  the  amount  of  population  in  snch  parishes 
and  extra-parochial  places,  and  also  to  the  disproportion 
between  the  number  of  inhabitants  and  the  present  accom- 
modation for  attendance  upon  divine  service  according  to 
the  rites  of  the  United  Church  of  England  and  Ireland  as 
by  law  established,  and  in  giving  preference  among  such 


Digitized  by  VjOOQIC 


58  Gbo.  3,  c.  45.  447 

parishes  and  extra-parochial  places  shall  have  regard  to  the     Sect.  15. 
proportion  of  the  expense  of  affording  the  accommodation        "; 
required  which  shall  be  offered  to  be  contributed  or  raised  pre^erln^e 
in  aid  of  the  purposes  of  this  Act  towards  the  building  shall  have 
churches  or  chapels  in  such  respective  parishes  or  extra-  ^^^^  ^ 
parochial    places,  and    to    the    pecuniary  ability  of   thetionof 
inhabitants  of   such    parishes  or  places ;    and    the  said  ®5*®^    , 
commissioners,  in  giving  preference  as  between  parishes  and  contributed, 
extra-parochial    places    not     offering    to    contribute    any  etc.,  and  to 
proportion  of  such  expense  as  aforesaid,  shall  have  regard  prioriw  in^^ 
to    the    order  of  priority  in  which  parishes  and  extra-  providing 
parochial  places,  under  similar  circumstances  as  to  popula-  ®^^^* 
tion  and  disproportion  between  such  population  and  the 
accommodation    afforded    by  the    churches    and    chapels 
therein,    shall    have    provided,   and  given    notice  to  the 
commissioners  of  having  provided,  sites  for  the  churches 
intended  to  be  built  in  such  respective  parishes  or  extra- 
parochial  places. 

16.  In  every  case  in  which  the  said  commissioners  shall  Upon  ropre- 
be  of  opinion  that  it  will  be  expedient  to  divide  any  parish  into  mentation  of 
two  or  more  distinct  and  separate  parishes  forall  ecclesiastical  sloners  in 
purposes  whatever,  it  shall  be  lawful  for  the  said  commis-  manner 
sioners,   with  the  consent  of  the  bishop  of  the  diocese  parishes 
in  which  such  parish  is  locally  situated,  signified  under  his  may  ^  . 
hand  and  seal,  to  apply  to  the  patron  or  patrons  of  the  g^^rate*" 
church  of  such  parish  for  his  consent  to  make  such  division,  parishes  for 
and  for  such  patron  or  patrons  to  signify  his  or  ^©ir  ag^i^/ pur- 
consent  thereto  under  his  hand  and  seal;   and  the  said  poses, 
commissioners  shall,  upon  the  consent  of  the  said  patron  or 
patrons  so  signified,  represent  the  whole  matter  to  his 
Majesty  in  Council,  and  shall  state  in  such  representation 
the  bounds  by  which  it  is  proposed,  with  such  consent  as 
aforesaid,  to  divide  such  parish,  together  with  the  relative 
and  respective  proportions  of  glebe  land,  tithes,  moduses,  or 
other  endowments  which  will  by  such  division  arise  and 
accrue  and  remain  and  be  within  each  of  such  respective 
divisions,  and  also  the  relative  proportions  of  the  estimated 
amount  of  the  value  or  produce  of  fees,  oblations,  offerings, 
or  other  ecclesiastical  dues  or  profits,  which  may  arise  and 
accrue  within  each  of  such  respective  divisions;   and  if 
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Sect.  16.  thereupon  his  Majesty  in  Council  shall  think  fit  to  direct 
such  division  to  be  made,  such  Order  of  his  Majesty  in 
Council  shall  be  valid  and  good  in  law  for  the  purpose  of 
effecting  such  division :  Provided  always,  that  no  such 
division  of  any  parish  into  distinct  parishes  shall  completely 
take  effect  until  after  the  death,  resignation,  or  other 
avoidance  of  the  existing  incumbent  of  the  parish  to  be 
divided. 

Portions  may  be  separated  from  an  original  parish  under  this 
section,  and  under  s.  21,  at  the  same  or  separate  times  (Church 
Building  Act,  1838  (1  &  2  Vict,  c  107X  s.  12). 

By  the  Church  Building  Act,  1822  (3  Geo.  4,  c  72),  s.  32,  the 
commissioners  are  empowered  under  special  circumstances  of  any 
parish  or  place  which  shall  not  be  within  the  provisions  of  this  Act 
or  of  the  Church  Building  Act,  1819  (59  Qeo.  3,  c.  134),  to  exercise  all 
the  provisions  of  these  Acts  with  respect  to  the  division  or  consoli- 
dation of  any  parish  or  district. ' 

Power  is  now  given  by  New  Parishes  Act,  1866  (19  &  20  Vict 
c.  104),  s.  25,  to  the  ecclesiastical  conmiissioners,  with  the  consent  of 
the  bishop  and  patron,  to  divide  any  parish  into  two  or  more 
distinct  and  separate  parishes  for  all  ecclesiastical  purposes,  and  to 
apportion  the  glebe  tithes,  endowments,  &c.,  subject  to  ratification 
by  Order  in  Council. 

The  clerk's  and  sexton's  fees  are  provided  for,  on  a  division  of  the 
parish  being  made  under  this  section,  by  the  Cliurch  Building  Act, 
1819  (59  Geo.  3,  c.  134),  s.  10. 

For  a  long  and  learned  dissertation  on  the  distinction  between 
"distinct"   parishes  formed   under    this  section,  and  " district " 

S Irishes  formed  imder  s.  21  of  this  Act,  see  the  judgment  of 
r.  LusHiNGTON  in  Varty  v.  Mopsey  and  Nunn  (1841),  5  Jur.  1138, 
where  the  point  actuallv  decided  was,  that  after  a  division  of  a  parish 
under  this  section  had  completely  taken  effect,  the  church  rates 
should  be  made  for  each  division  of  the  original  parish  separately. 

17.  Provided  always  that  all  tithes,  moduses,  endow- 
ments, or  other  ecclesiastical  dues  or  profits  belonging  to 
the  incumbent  of  any  such  parish,  whether  by  endowment, 
prescription,  usage,  or  otherwise,  shall,  when  so  divided  as 
aforesaid,  belong  to  and  be  recoverable  by  the  incimibents 
of  the  churches  of  each  of  the  divisions  respectively  of  the 
parish  to  y^iich  they  shall  be  assigned,  in  like  manner 
in  every  respect  as  they  were  before  recoverable  by  the 
incumbent  of  the  original  parish. 

18.  [Bepealed  by  Statute  Law  Revision  Act,  1873.] 

Ifew  19.  Every  such  distinct  and  separate  parish  as  aforesaid 

churches,        shall,    when    such    division    as    aforesaid    shjJl    become 


Tithes,  etc., 
to  belong  to 
and  bft  re- 
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complete  by  the  death,  resignation,  or  other  avoidance  of    Beet.  19. 
the  existing  incumbent  of  the  original  parish,  be  deemed  7. 

either  a  rectory,  vicarage  donative,  or  perpetual  curacy,  and  ^0^0001^ 
the  spiritual  person  serving  the  same  the  rector,  vicar,  or  plete,  to  be 
perpetual  curate  thereof,  or  person  having  cure  of  souls  ^1^^^^ 
therein,  according  to  the  nature  of  the  original  church  of  or  perpetual 
the  parish  so  divided,  and  shall  be  for  ever  thereafter  JJF*^^^».    . 
subject  to   the  laws,  provisions,  and   regulations,  as  to  parish, 
presentation    and    appointment,    and   as    to    institution, 
collation,  induction,  or  licence,  and  to  all  such  jurisdiction 
of  the  bishop,  or  other  jurisdiction,  and  to  holding  benefices, 
as  are  by  law  applicable  to  the  original  parish. 

By  the  Church  Building  Act,  1819  (69  Geo.  3,  c.  134),  s,  13,  the 
right  of  patronage  of  parishes  divided  so  as  to  become  distinct 
parishes  is  to  belong  to  the  patron  of  the  church  of  the  original 
parisL 

20.  [Bepealed  by  Statute  Law  Bevision  Act,  1873.] 

21.  In  any  case  in  which  the  said  commissioners  shall  Upon  repre- 

be  of  opinion  that  it  is  not  expedient  to  divide  any  populous  seutation  of 

•V  i  1.11..  1  1..      commis- 

pansh  or  extra-parochial  place  into  such  complete,  separate,  sioners 

and  distinct  parishes  as  aforesaid,  but  that  it  is  expedient  P?'']^*^??^*^ 

to  divide  the  same  into  such  ecclesiastical  districts  as  they,  into  ecdesi- 

with  the  consent  of  the  bishop,  signified  under  his  hand  and  astical 

seal,  may  deem   neceslsary  for  the  purpose  of  affording  cq^^^j^'  ^^ 

accommodation  for  the  attending  divine  service  according  sioners  may 

to  the  rites  of  the  United  Church  of  England  and  Ireland  ^"i^^.?J  ^^^ 

.,.         ,         .       .       ,         ,         7  T  ,  .   ,  in  building 

to  persons  residmg  therem,  m  the  churches  and  parochial  chapels,  to 

chapels  already  built,  or  in  additional  chmrches  or  chapels  ^  served  by 

to  be  built  therein,  and  as  may  appear  to  such  commis-  appointed 

sioners  to  be  convenient  for  the  enabling  the  spiritual  person  by  the  in- 

or  persons  who  may  serve  such  churches  or  chapels  to  thrparish. 

perform  all  ecclesiastical  duties  within  the  districts  attached 

to  such  respective  churches  and  chapels,  and  for  the  due 

ecclesiastical  superintendence    of    such  district,   and  the 

preservation  and  improvement  of  the  religious  and  moral 

habits  of  the  persons  residing  therein,  the  said  commis- 

sioners  shall  represent  such  opinion  to   his    Majesty  in 

Council,  and  shall  state  in  such  representation  the  bounds 

by  which  such  districts  are  proposed  to  be  described ;  and 

if  thereupon  his  majesty  in  Council  shall  think  fit  to  direct 

L.B.  2  o 
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Sect.  8L  Emch  division  to  be  made,  such  oider  of  his  Majesty  in 
Council  shall  be  valid  and  good  in  law  for  the  purpose  of 
effecting  such  division ;  or  in  any  case  in  which  the  said 
commissioners  shall  be  of  opinion  that  it  is  not  expedient 
to  make  any  such  division  into  such  ecclesiastical  districts 
as  aforesaid,  the  said  commissioners  may  build  or  aid  the 
building  of  any  additional  chapels  in  any  such  parishes  or 
extra-parochial  places,  to  be  served  by  curates  to  be  respec* 
tively  nominated  and  appointed  by  the  respective  incumbents 
of  the  churches  of  the  respective  parishes  or  extra-parochial 
places,  and  licensed  by  the  bishop  of  the  diocese;  such 
curates  to  be  paid  such  salaries  as  shall  be  assigned  by  the 
said  commissioners  imder  the  provisions  of  this  Act  in 
manner  hereinafter  directed. 

By  the  Church  Building  Act,  1838  (1  &  2  Vict  c.  107),  s.  12,  any 
parish  or  extra-parochial  place  may  be  divided  into  custinct  and 
mto  district  parishes  or  district  chapelries  at  the  same  time  or  at 
separate  times. 

New  parishes  22.  The  several  new  parishes  created  by  any  such  com- 
w^^nm^ade^  plete  division  as  aforesaid,  and  also  the  several  districts  of 
to  be  de-  any  parish  or  extra-parochial  place,  where  any  such  division 
scribed,  and   thQj.eQf  gjjjji  j^g^yg  jj^^  qq  made  as   aforesaid,  shall  be 

boundaries  ascertained  and  marked  out  by  described  bounds ;  and  the 
enroUed  in  description  of  such  bounds  shall  ...  be  registered  in 
djocesel^  ^       *^®  ofl&ce  of  registry  of  the  diocese,  and  notice  thereof  given 

in  such  manner  as  the  commissioners  shall  deem  necessary 

and  direct  for  that  purpose. 

Power  to  28.  If  his  Majesty  in  Council,  upon  the  representation  of 

fj^**^^.^  the  said  commissioners,  made  with  the  consent  of  the  bishop 
of  the  diocese  signified  under  his  hand  and  seal,  shall  think 
fit  to  alter  such  boundaries  at  any  time  within  five  years 
after  such  enrolment,  such  Order  in  Coimcil  shall  be  valid 
and  good  in  law  for  the  purpose  of  effecting  such  alteration, 
and  the  same  shall  be  .  .  •  registered  in  like  manner 
as  is  above  mentioned. 


Districts  to  2i.  Such  boundaries  shall  continue  and  be  the  boundaries 
^j^^^^^  of  such  parishes  or  districts  respectively,  unless  so  altered, 
ecclesiastical  and  Buch  districts  shall  thereupon  become  and  be  called 
purposes.       district  parishes  by  such  names  as  shall  be  given  to  them 
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respectively  in  the  instrument  so  enrolled  as  aforesaid,  and  Sect.  21 
shaJl  become  and  be  separate  and  distinct  district  parishes ; 
and  the  churches  and  chapels  respectively  assigned  to  such 
districts  shall,  when  duly  consecrated  for  that  purpose, 
become  and  be  the  district  parish  churches  of  such  district 
parishes  for  all  purposes  of  ecclesiastical  worship  and  per- 
formance of  ecclesiastical  duties,  and  as  to  all  marriages, 
christenings,  churchings,  and  burials,  and  the  registry 
thereof  respectively  within  the  same,  and  in  relation  to  all 
fees,  oblations,  and  offerings,  and  the  demanding,  suing, 
and  prosecuting  for  and  recovering  the  same,  and  as  to  all 
other  purposes  whatsoever,  save  and  except  as  is  in  this 
Act  particularly  excepted. 

25.  Every  church  and  chapel  built  or  acquired  under  the  Churches 
provisions  of  this  Act,  and  appropriated  to  any  such  district  ^gu^*^®^ 
parish  so  made  imder  the  provisions  of  this  Act,  shall  be  districts  to 
deemed  a  perpetual  curacy,  and  shall  be  considered  in  law  ^  *^^?^ 
as  a  benefice  presentative,  so  far  only  as  that  the  licence  curacies,  etc. 
thereto  shall  operate  in  the  same  manner  as  institution  to 
any  such  benefice,  and  shall  render  voidable  other  livings 
in  like  manner  as  institution  to  any  such  benefice ;  and  the 
spiritual  person  serving  the  same  shall  be   deemed  the 
incumbent  thereof;  and  such  incumbents  shall  have  per- 
petual succession,  and  shall  be  and  are  hereby  declared  to 
be  bodies  politic  and  corporate,  and  may  receive  and  take 
such  endowments  in  lands  or  tithes  or  both,  or  any  such 
augmentation  as  shall  be  granted  to  them  or  their  successors ; 
and  all  such  incumbents  and  all  persons  presenting  or 
appomting    any  such    incumbents    shall   respectively   be 
subject   to    all    jurisdictions   and    laws,  ecclesiastical  or 
conunon,  and  to  all  provisions,  regulations,  penalties,  and 
forfeitures  contained  in  any  Acts  of   Parliament  in  force 
relating  thereto  respectively ;  and  in  case  of  any  failure  or 
neglect  in  not  presenting  or  nominating  any  such  incumbent 
for  the  space  of  six  months,  such  presentation  or  appoint- 
ment shall  thereupon  lapse  as  in  cases  of  actual  benefices. 

The  Church  Building  Act,  1819  (59  Geo.  3,  c.  134),  s.  19,  provides 
that  no  chapel  built  or  acquired  under  this  Act  in  a  district  parish 
which  is  not  the  church  of  such  district  shall  he  a  perpetual  curacy 
or  be  considered  a  benefice  presentative. 
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Sect.  26.         26.  Provided  also  that  no  such  church  or  chapel  of  any 

such  parish  or  district  parish,  created  according  to  the 

TOrisSTor        provisions  of  this  Act,  shall  be  tenable  or  holden  with  the 

district  original  church  of  the  parish  or  extra-parochial  place  out  of 

chsT^fuTbe    ^^^^^  ^^^^  parish  or  district  parish  shall  have  been  taken, 

heldwith       or  with  the  church  or  chapel  of  any  other  such  parish  or 

the  original     district  parish, 
church,  etc. 

AU  Acts  of         27.  All  Acts  of  Parliament,  laws,  and  customs  relating 

et^f^Sating  ^  publishing  banns  of  marriage,  marriages,  christenings, 

to  publishing  churchings,  and  burials,  and  the  registering  thereof,  and  to 

^**^  ^^         all  ecclesiastical  fees,  oblations,  or  offerings,  shall  apply  to 

etc.,  to  apply  such  separate  and  distinct  parishes  and  district  parishes 

*h  ^^h       H  ^  ™^6  as  aforesaid,  when  they  shall  so  become  complete, 

chapels.  separate,  and  distinct  parishes  or  district  parishes  imder  the 

provisions  of  this  Act,  after  the  death,  resignation,  or  other 

avoidance  of  the  existing  incumbents  respectively  in  each 

such  parish  or  extra-parochial  place,  and  to  the  churches 

and  chapels    thereof,  and    to  the    ecclesiastical    persona 

having  cure  of  souls  or  serving  the  same,  in  like  manner 

in  every  respect  as  if    the  same  respectively  had  been 

ancient,  separate,  and  distinct  parishes  and  parish  churches 

by  law,  to  all  intents  and  purposes. 

Banns  not  to  28.  Provided  always,  that  no  banns  of  matrimony  shall 
or  marriages,^®  published,  or  marriages  celebrated  or  solemnized,  or 
etc.,  baptisms    or   churchings    had    by  any    person   whatever 

any  disSct"^  within  any  church  or  chapel  of  any  such  separate  and 
church,  etc.,   distinct  parish  so  made  by  any  such  division  as  aforesaid 
th^d*^^^      or  in  any  private  house  therein,  or  within  any  such  district 
etc.  of  the      church  or  chapel,  or  in  any  private  house  within  such 
person  who     district,   nor  shall  any  burials  be  performed  within  any 
bent  of  the     Cemetery  appertaining  or  belonging  to  any  such  church 
parish  church  or  chapel  by  any  person  whatever  except  by  the  incumbent 
district  ^        ^^  *^®  church  of  the  parish  or  extra-parochial  place  from 
church  was     V7hich  such  parish  shall  have  been  separated,  or  some  curate 
consecrated,    ^j,  g^g^J  incumbent  duly  licensed  in  that  behalf,  until  after 
the  death,  resignation,  or  other  avoidance  of  the  spiritual 
person  who  shall  be  the  incumbent  of  the  church  of  the 
parish  or  the  extra-parochial  place  at  the  time  of  the  conse- 
cration of  any  such  church  or  chapel  of  any  such  separated 
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parish  or  district  paxish;  and  from  and  after  the  death,     Sect.  28. 
resignation,  or  other  avoidance  of  the  then  incumbent,  to        "] 
be  certified  under  and  according  to  the  provisions  of  this  \y^^j^  ^  ^ 
Act,  banns  of  matrimony  may  be  published  and  marriages  marriages, 
'Celebrated    and    solemnized,   and    baptisms,  burials,  ^^^^^^^^ 
churchings  had,  within  the  church  or  chapel  of  any  such  church,  etc., 
separated  parish  or  district  parish,  provided  the  same  be  afterwards, 
respectively  published,    celebrated,   solemnized,  and    had 
according  to  the  laws  and  canons  in  force  within  the  realm 
in  that  behalf ;  and  all  such  banns  as  shall  be  published, 
and  also  all  and  every  such  marriage  and  marriages  as 
shall  be  celebrated  and  solemnized  in  any  such  church  or 
ohapel,  after  the  entries,  under  and  according  to  the  pro- 
visions of  this  Act,  of  the  notification  under  the  hand  and 
seal  of  the  bishop  of  the  diocese  of  the  death,  resignation, 
or  other  avoidance  of  the  incumbent  of  the  church  of  the 
parish  or  extra-parochial  place,  shall  be  as  good,  valid,  and 
effectual  to  all  intents  and  purposes,  as  if  the  same  were 
published,  celebrated,  and  solemnized  in  the  church  of  the 
parish  or  extra-parochial  place  in  which  the  same  shall  be 
situate. 

29.  The  death,  resignation,   or  other  avoidance  of  the  Death,  etc., 
spiritual  person  who  was  the  incumbent  of  the  church  of  ^£  J^^^ 
any  parish  and  extra-parochial  place  in  which  any  such  church  to 
separated  parish  or  district  church  or  chapel  shall  be  so  ^  bkhop^ 
consecrated  as  aforesaid  at  the  time  of  such  consecration,  and  entered 
shall  be  notified  by  the  bishop  of  the  diocese  under  his^fS^^i®^ 

DOOILS  Ot 

hand  and  seal  to  the  spiritual  person  then  serving  the  the  parish 
church  or  chapel,  and  to  the  churchwardens  of  the  parish  church  and 
or  place  in  which  the  church  or  chapel  shall  be  situate ;  and  church  etc. 
such  notification  shall  be  preserved  with  and  copies  thereof  and  such 
shall  be  entered  in  the  books  of  registers  of  marriages,  births,  e^^^ceof 
and  burials  of  the  church  of  the  parish  or  extra-parochial  the  com- 
place ;  and  copies  of  such  notifications  shall  be  also  entered  "^y^jQ^  ^* 
in  the  books  of  registers  to  be  provided  for  entering  the  of  banns,  etc., 
publications  of  banns  and  solemnization  of  marriages  and  j^.t^i© '^is- 
the  baptisms  and  burials  in  such  chapels ;  and  such  entries 
shall  be  authenticated  by  the  churchwardens  of  such  churches 
and  chapels  respectively,  and  shall  be  sufficient  evidence  of 
the  period  of  commencement,  under  the  provisions  of  this 
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Beet  29.  Act,  of  the  publication  of  banns  and  solemnization  of 
marriages  and  baptisms  and  performance  of  borials  in 
any  such  chapel  or  any  cemetery  thereof. 

Division  80.  Such  division  of  any  parish  into  district  parishes  only^ 

wirishM  only  *°^  ^^^  "^*^  complete,  separate,  and  distinct  parishes,  shall 

not  to  affect    not  in  any  manner  affect  any  land,  glebe,  tithes,  moduses, 

glebe,  tithes,?  ^^  endowment  of  or  belonging  to  the  original  church  of  the 

original  parish  or  extra-parochial  place ;  all  which  shall  continue  to 

parish.  belong  to  the  incimibent  thereof,  and  to  be  holden,  demanded, 

taken,  and  received  by  him  in  like  manner  to  all  intents  and 

purposes  as  if  no  such  division  had  taken  place ;  and  the 

original  parish  shall  remain  and  continue  a  parish  as  to  all 

such  glebe,  land,  tithes,  moduses,  and  endowment,  and 

all  dues,  rights,  and  remedies  in  relation  thereto,  as  if  this 

Act  had  not  passed. 


Division 
into  distinct 
parishes  or 
district 
parishes  not 
to  affect  poor 
or  other 
parochial 
rates,  etc., 
except 
church  rates. 


81.  No  divisions  of  any  parish  or  extra-parochial  place, 
whether  it  be  divided  into  separate  parishes  with  the 
consent  of  the  patron  and  bishop  of  the  diocese,  or  into 
district  parishes,  nor  anything  in  this  Act  contained  in 
relation  thereto,  shall  affect  or  in  any  manner  be  construed 
'to  affect  any  parish  or  extra-parochial  place  so  divided,  or 
the  persons  residing  therein  in  any  other  respect  than  in 
this  Act  particularly  provided,  or  in  any  manner  to  apply  to 
any  poor  or  other  parochial  rates  which  may  be  raised 
in  the  parish  or  extra-parochial  place  so  divided,  or  in  any 
such  separated  parish  or  district  parish,  or  to  the  main- 
tenance or  relief  of  poor  persons,  or  to  any  title  or  claim  to 
such  relief,  or  to  any  powers  relating  to  any  such  rates,  or 
holding  vestries,  or  appointment  or  powers  of  parish  officers, 
or  any  such  relief  or  claim  thereto,  or  to  any  Act  or  Acts  of 
Parliament  or  law  or  custom  relating  thereto,  save  and 
except  as  to  church  rates,  in  so  far  as  the  same  are  regu- 
lated by  the  provisions  of  this  Act,  but  the  original  parish 
shall  to  all  such  purposes  remain  and  continue  in  law  a 
parish  to  all  intents,  as  if  no  such  division  thereof  into 
separate  parishes  or  district  parishes  had  been  made. 

Commis-  82.  The  said  conmiissioners  may  ascertain  the  average 

a^rtoin*^    amount,  in  any  parish  or  extra-parochial  place,  of  all  fees, 
and  make       oblations,  and  offerings,  whether  voluntary  or  otherwise. 
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for  the  three  years  precedmg  the  making  any  such  divisions     Sect.  32. 
into  district  parishes,  and  also  for  each  year  subsequent  to  . 

such  division  during  the  incumbency  of  the  existing  incum-  fo^JSmSu-^" 
bent,  and  may  for  that  purpose  summon  and  examine  upon  tion  of  fees, 
oath  the  incimibent  or  any  other  person  or  persons,  wid  ^^^|lj|^°®  *^^ 
require  the  production  of  and  examine  any  books  or  papers  consequent 
necessary  for  that  purpose,  and  shall  thereupon  cause  com-  Jjponthe 
pensation  to  be  made  out  of  the  moneys  granted  by  this  Act 
to  the  incumbent  of  any  such  parish  during  his  incumbency 
for  any  loss  which  he  may  sustain  by  reason  of  the  dimi- 
nution thereof,  in  consequence  of  any  such  division  into 
district  parishes,  and  of  such  fees,  oblations,  and  offerings 
being  transferred  thereby  to  the  spiritual  persons  serving 
the  churches  or  chapels  of    district  parishes  imder  the 
provisions  of  this  Act:    Provided  always,  that  no  such 
ascertainment  or  compensation  made  thereupon,  or  inquiry 
made,  or  matter  or  thing  done,  or  evidence  given  or  pro- 
duced in  relation  thereto,  shall  in  any  manner  affect  or 
prejudice  any  question  as  to  any  right  or  claim  in  relation 
to  any  such  fees,  oblations,  or  offerings. 

88.  It  shall  be  lawful  for  the  said  commissioners  to  accept  Commis- 
and  take  any  building  or  buildings  fit  to  be  used  for  or  to  be  ^t"  °^^ 
converted  into  such  additional  churches  or  chapels,  and  buildings 
also  any  lands,  tenements,  and  hereditaments  proper  for^^^^g^^ 
sites  of  additional  churches  or  chapels,  not  exceeding  in  parsonage 
quantity  in  any  one  place  what  may  be    sufficient   ^^r"^'**^ 
building  of  a  church  or  chapel,  providing  a  churchyard,  ecclesiastical 
and  making  a  proper  and  sufficient  access  or  approach  P'^T^*®^ 
thereto,  from  any  persons  willing  to  give  the  same;  and 
every  such  site,  when  conveyed  to  the  said  conmiissioners, 
and  the  church  erected  thereupon,  and  notice  thereof  given 
to  the  bishop  of  the  diocese,  shall  become  for  ever  thereafter 
devoted  to  ecclesiastical  purposes  only,  in  order  that  the 
same  may  be  consecrated  by  the  bishop  to  public  worship 
aooording  to  the  rites  of  the  United  Church  of  England  and 
Ireland  as  by  law  established ;  and  it  shall  also  be  lawful 
for  the  said  conmiissioners  to  accept  and  take,  from  any 
person  willing  to  give  the  same,  any  house,  garden,  and 
appurtenances,  not  exceeding  ten  acres  in  the  whole,  for 
the  residence  of  the  spiritual  person  serving  such  church  or 
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Sect.  33.  chapel,  or  any  land,  not  exceeding  the  said  ten  acres  in 
quantity,  for  erecting  such  house  and  appurtenances  and 
making  such  garden ;  and  the  same  shall  (immediately  upon 
or  after  the  consecration  of  such  church  or  chapel)  become 
and  be  the  house  and  glebe  belonging  to  such  church  or 
chapel,  and  vest  in  the  incumbent  for  the  time  being  as 
such. 

The  amount  of  land  that  may  be  acquired  by  the  commissioners 
for  a  residence  of  any  incumbent  by  sale  or  exchange  is  limited  to 
five  acres  by  the  Church  Building  Act,  1838  (1  &  2  Vict  c  107). 

The  powers  of  the  commissioners  in  this  section  are  extended  by 
the  Church  Building  Act,  1822  (3  Qeo.  4,  c  72),  s.  3,  to  accepting 
lands  or  grounds  for  enlarging  and  improving  churches  or  chapels, 
or  for  rebuilding  chiu^hes  or  chapels. 

By  the  Irish  Church  Act,  1869  (32  &  33  Vict  c.  42X  s.  69,  the 
expression  *'  United  Church  of  England  and  Ireland  "  is  to  be  read 
distributively  in  respect  to  the  Church  of  England  and  the  Church 
of  Ireland. 

Commis-  84.  It  shall  be  lawful  for  the  Commissioners  of  Woods,  by 

Woods  ^vith  *^^  ^*^  *^®  consent  of  the  Treasury,  in  writing,  or  for  his 
consent  of  Majesty  by  any  grant  signed  by  the  Chancellor  of  the  Duchy 
Si^ie7of  "*^  of  Lancaster  for  the  time  being,  or  for  the  Duke  of  Cornwall 
Lancaster  by  any  grant  signed  by  the  Chancellor  of  the  Duchy  of 
and  Cornwall,  Cornwall  for  the  time  being,  or  for  any  body  politic,  corpo- 
grant  ^^^^»  ^^  collegiate,  or  corporation  aggregate  or  sole,  to  grant 

buildings  and  any  such  building  or  buildings,  or  any  site  or  sites  for  the 
churches  and  building  of  any  such  churches  or  chapels  with  or  without 
arsonage       cemeteries  thereto,  and  any  house  or  appurtenances  and 

garden  for  the  residence  of  the  spiritual  person  who  may 

serve  the  church  or  chapel. 


Houses. 


sioners. 


Parishes  85.  All  such  parishes  and  extra-parochial  places  as  shall 

parochiaf  ^^  required  by  the  commissioners  shall  furnish  sites  for  such 
places  shall  additional  churches  or  chapels  as  the  commissioners  may 
furnish  sites  ^qqj^  necessary  to  be  built  under  the  provisions  of  this 
required  by  Act;  and  as  soon  as  the  commissioners  shall  have  fixed 
S!^^^  upon   any   parish  or  extra-parochial   place  as  being  one 

in  which  it  is  necessary  that  a  church  or  chapel  should  be 
built  under  the  provisions  of  this  Act,  they  shall  give  notice 
to  the  churchwardens  thereof,  by  causing  such  notice  to  be 
left  at  their  respective  places  of  abode,  of  their  intention  to 
build  or  cause  to  be  built  suoh  church  or  chapel,  and  of  the 
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extent  of  ground  which  will  be  required  for  the  site  thereof  Sect.  36. 
and  making  a  proper  access  and  approach  thereto,  and  of 
the  part  of  the  parish  or  extra-parocMal  place  within  which 
tiie  same  are  required  to  be  provided ;  and  the  said  church- 
wardens shall  within  the  space  of  fourteen  days  call  a 
meeting  of  the  vestry  or  select  vestry  of  the  parish  or 
extra-parochial  place,  or  the  persons  possessing  imder  any 
Act  or  Acts  of  Parliament  the  powers  of  vestry  of  the  parish 
or  extra-parochial  place,  for  the  purpose  of  taking  all  such 
measures  as  may  be  necessary  for  providing  such  site  and 
approach  thereto  as  aforesaid ;  and  in  case  such  parish  or 
extra-parochial  place  shall  not  be  able  to  provide  the  same 
without  purchase,  then  the  vestry  or  select  vestry,  or  the 
persons  possessing  as  aforesaid  the  powers  of  vestry,  shall 
and  are  hereby  required  forthwith  to  proceed  to  treat  for  a 
site  and  approach  thereto  according  to  such  notice,  but 
shall  not  conclude  any  bargain  for  the  same  without  the 
approbation  of  the  commissioners. 

Similar  powers  to  those  contained  in  this  section  are  given  to  the 
commissioners  by  the  Church  Building  Act,  1819  (59  G^eo.  3,  c.  134), 
s.  36,  for  the  furnishing  of  lands  for  enlarging  or  making  additional 
churchyards  or  burial  grounds. 

As  the  powers  and  duties  of  the  vestry  under  this  section  relate 
to  the  afoiirs  of  the  Church,  they  are  not  transferred  to  the  parish 
council  in  a  rural  parish  by  s.  6  (1)  (a),  of  the  Local  Government 
Act,  1894. 

36.  It  shall  be  lawful  for  all  bodies  politic,  corporate,  or  Bodies 
collegiate,  corporations  aggregate  or  sole,  tenants  for  life  politic  and 
or  in  tail,   husbands,  guardians,  trustees,  and  feoffees  in  J^ers  etc 
trust,  committees,  executors,  and  administrators,  and  all  may  sell  and 
other  persons  and  trustees  whomsoever,  not  only  for  or  ^^^^^^  ®**®*' 
on  behalf  of  themselves,  their  heirs  and  successors,  but  also 
for  and  on  behalf  of  cestuique  trusts,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  covert,  or  other  person  or 
persons,  and  to  and  for  all  femes  covert  who  are  or  shall 
be  seised,  possessed  of,  or  interested  in  their  own  right, 
and  for  every  other  person  or  persons  whomsoever  who 
shall  be  seised,  possessed  of,  or  interested  in  any  lands, 
groimds,  and  hereditaments  which  shall  be  set  out  and 
ascertained  for  any  such  site,  to  contract  for,  sell,  and 
convey,  or,  if  copyhold,  to  enfranchise  the  same  and  every 
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Sect.  36 


Conveyance 
by  lords  of 
manors  of 
lands  taken 
from  com- 
mons to  be 
sufficient. 


Application 
of  compensa- 
tion for 
rights  of 
common. 


Bodies 
politic  and 
limited 


part  thereof,  unto  the  said  commissioners  under  the  pro* 
visions  of  this  Act;  and  all  such  contracts,  agreements, 
sales,  conveyances,  and  assurances  shall  be  valid  and 
effectual  in  the  law  to  all  intents  and  purposes  whatsoever, 
any  law,  statute,  usage,  or  custom  to  the  contrary  thereof 
in  anywise  notwithstanding ;  and  all  bodies  politic,  corporate, 
or  collegiate,  and  all  persons  whomsoever,  so  conveying  as 
aforesaid,  are  hereby  indemnified  for  or  in  respect  of  any 
such  sale  which  he,  she,  or  they,  or  any  of  them,  shall 
respectively  make  by  virtue  or  in  pursuance  of  this  Act. 

Any  of  the  persons  in  this  section  mentioned  may  convey,  bv  sale 
or  exchange,  nve  acres  for  a  residence  of  any  incumbent  (Church 
Building  Act,  1838  (1  &  2  Vict.  c.  107),  s.  9). 

The  powers  conferred  by  this  section  with  regard  to  the  acquisition 
of  sites  are,  by  the  Church  Building  Act,  1819  (59  Geo.  3,  c.  134^ 
8.  37,  extended  to  the  acquisition  of  lands  for  enlarging  or  making 
a  new  churchyard  or  bunal  ground. 

The  provisions  of  this  section  are  still  further  extended  by  the 
Church  Building  Act,  1822  (3  Geo.  4,  c.  72),  s.  1,  and  the  Places  of 
Worship  Sites  Act,  1873  (36  &  37  Vict  c  60). 

87.  [Bepealed  by  Statute  Law  Eevision  Act,  1873.] 

88.  In  all  cases  where  there  shall  be  occasion  to  take  part 
of  any  common  or  waste  grounds  for  the  purposes  of  this 
Act,  the  conveyance  thereof  by  the  lovd  and  lady  of  the 
manor  wherein  the  same  shall  be  situate  shall  be  a  good 
and  sufficient  conveyance  for  the  purpose  of  vesting  the  fee 
simple  and  inheritance  thereof  imder  this  Act,  as  fully  and 
eflfectually  as  if  every  person  having  right  of  common  upon 
such  commons  or  waste  grounds  had  joined  in  and  exe- 
cuted such  conveyance;  and  the  compensation  to  be 
paid  for  any  right  of  common  upon  any  such  commons  or 
waste  grounds  as  aforesaid  shall  be  paid  to  the  church- 
wardens of  the  respective  parishes  wherein  such  commons 
or  waste  grounds  shall  lie,  and  shall  be  by  such  church- 
wardens received  and  applied  for  such  general  or  public 
purposes  within  such  parishes  respectively  as  a  vestry  of 
every  such  parish,  to  be  convened  by  such  churchwardens 
for  that  purpose,  shall  direct,  except  as  is  in  this  Act  otherwise 
provided. 

89.  Provided  always,  that  all  and  every  body  and  bodies 
politic,  corporate,  or  collegiate,  trustees,  or  other  persons 
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hereinbefore  capacitated  to  sell  and   convey  any    lands,     Sect.  39. 
tenements,  and  other  hereditaments,  or  enfranchise  any 
copyholds,  or  any  owner  or  owners  and  the  occupier  or  ^^^^^^'' 
occupiers  of  any  lands,  tenements,  or  other  hereditaments  satisfaction 
required  to  be  taken  for  the  purposes  of  this  Act,  may  accept  (^nveyed  ete. 
and  receive  satisfaction  for  the  value  of  such  lands,  tene- 
ments,   and  hereditaments,   or  of  any  such  interests  as 
aforesaid;    and  from  and  immediately  after  the  time  of 
making  and  executing  such  sale  and  conveyance,  or  any 
contract  or  contracts  for  the  same,  the  said  commissioners, 
or  any  person  or  persons  purchasing  the  same  under  the 
provisions  and  for  the  purposes  of  this  Act,  may  and  shall 
be  at  liberty  to  enter  upon,  and  from  thenceforth  for  ever 
to  have,  take,  and  use  the  said  lands,  tenements,  and  other 
hereditaments  for  the  purposes  of  this  Act ;   and  in  case 
the  parties  interested  in  such  lands,  tenements,  or  heredita- 
ments cannot  or  do  not  agree  as  to  the  amount  or  value  of 
such  satisfaction,  the  same  shall  be  ascertained  and  settled 
by  the  verdict  of  a  jury  as  is  hereinafter  directed. 

W.  [If  parties  are  dissatisfied,  or  refuse  or  are  unable  to 
treaty  etc.,  a  jury  to  be  impanelled  to  decide  the  matter,] 

41.  [Penalty  on  sheriff  refusing  to  summon  a  jury,  and  on 
witnesses  refusing  to  attend,] 

12.  [Verdicts  to  be  recorded,] 

48.  [Power  to  enter  upon  and  take  possession  of  lands,  etc,, 
o»  payment  or  tender  of  purchase  moneys,] 

H.  [Application  of  compensation  when  it  shall  amount  to 
CT  exceed  £200.] 

M.  [When  less  than  £200  and  exceeding  £20.] 

46.  [When  less  than  £20.] 

47.  [In  case  of  not  making  out  title,  or  if  persons  cannot  be 
fomd,  purchase  money  to  be  paid  into  the  bank,  subject  to 
the  order  of  the  Court  of  Chancery,  by  motion  or  petition,] 

W.  [Where  any  question  shall  arise  touching  the  title  to 
^wney  to  be  paid,  the  person  who  shall  be  in  possession  of  the 
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Sect  48. 


Oommis- 
flioners  may 
resell  lands 
not  wanted. 


Original 
vendors  to 
have  right  of 
pre-emption. 


lands^  etc,,  at  the  time  of  Buch  purchase  shall  he  deemed 
entitled  thereto  according  to  such  'po8$essi(m,'\ 

49.  [The  Court  may  order  reasonable  expenses  of  purchases 
to  he  paid  hy  the  commissioners,'] 

50.  [Mortgagees  to  convey,] 

51.  [Becitah]  It  shall  be  lawful  for  the  said  commis- 
sioners, by  indenture  under  the  hands  and  seals  of  any  five 
or  more  of  them,  to  grant  and  convey,  by  way  of  absolute 
sale,  for  a  consideration  in  money,  such  lands,  tenements, 
or  hereditaments,  or  any  such  part  or  parts  thereof,  as  shall 
not  be  wanted  for  the  purposes  of  this  Act ;  and  all  such 
conveyances  from  the  said  commissioners  shall  be  valid  and 
effectual,  anything  in  this  Act  contained,  or  any  other  law, 
statute,  or  custom  to  the  contrary  thereof  in  anywise  not- 
withstanding ;  and  upon  payment  of  the  money  which  shall 
arise  by  sale  or  sales  of  such  lands,  tenements,  and  here- 
ditaments it  shall  and  may  be  lawful  for  the  secretary  for 
the  time  being  to  the  said  commissioners  to  sign  and  give 
receipts  for  the  money  for  which  the  same  shall  be  sold, 
which  receipts  shall  be  sufficient  discharges  to  any  person 
or  persons  for  the  purchase  money  for  which  such  lands  or 
buildings  shall  be  so  sold,  or  for  so  much  thereof  as  in  such 
receipts  shall  be  acknowledged  or  expressed  to  be  received, 
and  such  person  or  persons  shall  not  afterwards  be  answer- 
able or  accountable  for  any  loss,  misapplication,  or  non- 
application  of  such  purchase  money  or  any  part  thereof : 
Provided  always,  that  the  said  conmiissioners,  before  they 
shall  sell  and  dispose  of  such  lands,  tenements,  or  heredita- 
ments, shall  first  offer  to  resell  the  same  to  the  person  or 
persons  from  whom  they  shall  have  purchased  the  same,  or 
would  have  been  then  entitled  thereto  in  case  the  same  had 
not  been  purchased  by  the  said  commissioners,  the  price  at 
which  the  same  shall  be  resold  being  adjusted  and  settled 
by  a  jury,  in  like  manner  as  the  price  for  any  land  to  be 
taken  in  pursuance  of  this  Act  is  hereinbefore  directed  to  be 
settled  in  case  of  difference  or  dispute  as  to  the  value 
thereof ;  ajid  if  such  person  or  persons  shall  not  agree,  or 
shall  refuse  to  repurchase  the  same,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  not  interested  in 
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the  premises  to  make  an  affidavit,  to  be  sworn  before  a     Sect.  5L 

master  extraordinary  of  the  High  Court  of  Chancery  or 

before  one  of  his  Majesty's  justices  of  the  peace  for  the 

oonnty  where  such  lands  shall  be  situate,  stating  that  such 

offer  was  made  by  or  on  behalf  of  the  said  conmiissioners, 

and  that  such  person  or  persons  did  not  agree  or  refuse  to 

purchase  such  lands  or  buildings,  as  the  case  may  be  ;  and 

such  affidavit  shall  in  all  courts  be    sufficient   evidence 

and  proof  that  such  offer  was  made,  and  not  agreed  to,  or 

refused. 

By  the  Church  Buildmg  Act,  1822  (3  Geo.  4,  c.  72),  s.  34,  the 
commissioners  are  empowered,  instead  of  re-selling  lands  not  wanted, 
to  re-convey  them  without  pecimiary  consideration  to  the  grantor. 

52.  In  every  case  in  which  any  parish  or  extra-parochial  Where  a 
place  is  or  shall  be  empowered  by  any  Act  or  Acts  of  {^ris^  desires 

ijo  Di^cure 
Parliament  to  build  any  church  or  chapel,  or  enlarge  any  a  site  for  a 

existing  church  or  chapel,  and  also  in  every  case  in  which  church,  but 
any  parish  or  extra-parochial  place  shall  be  desirous  of  under 
building  any  church  or  chapel,  or  enlarging  any  existing  disability, 
church  or  chapel,  and  defraying  the  expense  thereof  with-  akm^s^may 
out  any  aid  from  the  commissioners  in  that  behalf,  and  are  procure  the 
not  able  to  procure  a  fit  and  proper  site  for  such  new  church  ??™V^^®^ 
or  chapel,  or  for  the  enlarging   such  existing  church  or 
chapel,  by  reason  of  the  inability  of  any  person  or  persons, 
body  or  bodies  interested  in  such  site  or  any  part  thereof 
to  convey  or  make  a  good  title  to  the  same,  freed  and  dis- 
charged from  all  incumbrances,  or  shall  be  unwilling  to 
treat  for  the  sale  thereof,  or  cannot  agree  for  such  sale  and 
purchase,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  commissioners,  and  they  are  hereby  authorised 
and  empowered,  if,  upon  application  made  for  that  purpose, 
and  upon  a  statement  of  all  the  circumstances  of  the  case, 
they  shall  think  it  proper  and  expedient,  to  proceed  under 
the  provisions  of  this  Act  to  procure  such  site ;  and  the 
expense  of  procuring  such  site  shall  be  chargeable  and 
charged  upon  the  parish  or  extra-parochial  place  making 
such  application,  in  like  manner  as  in  cases  of  money 
advanced  for  sites  under  this  Act;    and  all  the  powers, 
authorities,  provisions,  and  regulations  and  clauses  in  this 
Act  contained  in  relation  to  procuring  sites  for  churches 
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to  be  built  under  the  provisions  thereof,  shall  extend  and 
apply  to  the  procuring  and  taking  of  such  sites,  as  fully  in 
any  respect  as  if  such  churches  or  chapels  were  built  under 
the  provisions  of  this  Act. 

Further  compulBory  powers  for  taking  land  are  conferred  on  the 
commissioners  by  the  Church  Building  Act,  1822  (3  Geo.  4,  c.  72^ 

6.  a 

53.  Provided  always,  that  nothing  in  this  Act  contained 
shall  empower  the  said  commissioners  to  take  any  private 
dwelling-house  or  offices,  or  garden,  orchard,  yard,  park, 
pleasure  groimd,  paddock,  or  planted  walk,  or  avenue 
appurtenant  thereto,  without  the  consent  of  the  owners  and 
occupiers  thereof. 

84.  It  shall  be  lawful  for  the  said  commissioners  to 
advance  money  to  any  parish  or  extra-parochial  place  to 
purchase  any  site  or  sites,  in  case  from  the  amount  of  the 
sum  or  the  state  of  the  parish  or  extra-parochial  place  as 
to  its  population,  parochial  rates,  and  other  circumstances, 
it  may  appear  to  the  commissioners  to  be  proper  to  make 
such  advance ;  and  the  commissioners  shall  in  every  such 
<  case  assign  periods  for  repayment  of  all  moneys  so  advanced 

by  instalments  within  ten  years. 

The  Church  Building  Act,  1819  (59  Geo.  3,  c.  134^  s.  22,  enables 
the  commissioners  to  advance  money  without  security  for  the 
purposes  of  this  section,  and  also  for  the  purchase  of  cemeteries  or 
additional  cemeteries.  More  general  powers  are  also  given  by  the 
Church  Buildmg  Act,  1822  (3  Geo.  4,  c.  72),  a  7. 

If  parish  does     88,  If  no  site  shall  be  provided  in  any  parish  or  extra- 

a^^te'^^wm^     parochial  place  and  duly  notified  to  the  said  commissioners, 

missioners      within  six  months  after  notice  shall  have  been  given  by  the 

c^^lre^e      ^^^  commissioners  that  a  site  would  be  required  in  such 

expense  upon  parish  or  extra-parochial  place,  it  shall  be  lawful  for  the 

the  parish,      gaid  commissioners  and  they  are  hereby  empowered  to 

purchase  a  site,  and  charge  the  expense  of  such  purchase 

upon  the  rates  raised  or  to  be  raised  imder  the  provisions 

of  this  Act  in  such  parish  or  extra-parochial  place,  giving 

notice  of  the  amount,  and  of  the  periods  within  which  the 

repayment  by  instalments  will  be  required. 


Sums 

expended  in 
purchasing 


86.  The  church  rates  of  the  parish  shall  in  all  cases  be 
and  be  deemed  in  law  to  be  the  security  for  the  repayment 
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of  all  money  expended  by  the  parish  in  providing  any  site     Sect.  56. 
or  sites,  or  advanced  by  the  commissioners  to  any  parish 
under  the  provisions  of  this  Act,  or  paid  by  the  commis-  ^Jj^nced  to 
doners  in  cases  of  neglect  in  providing  sites ;  and  all  such  parishes  by 
smns  of  money  so  expended  or  advanced  under  the  pro-  coDamis- 
Visions  of  this  Act,  m  carrjong  into  execution  the  purposes  charged  upon 
thereof    in   any  parish,  shall  be  and  are    hereby    made  *^d  paid  out 
chargeable  and  charged  upon  such  rates ;  and  the  church-  rates?  ^  ^"^ 
wardens  shall  in  every  such  case  make,  and  they  are  hereby 
required  and  empowered  to  make,  proper  and  sufficient 
rates  for  repaying  such  expenses  and  advances  within  the 
periods  or  at  the  times  which  shall  be  specified  by  the  com- 
missioners nnder  the  authority  of  this  Act  in  that  behalf  • 

57.  In  every  case  in  which  any  sum  or  sums  of  money  Kates  may 
shall  have  been  expended  in  purchasing  any  site  or  sites  for  ]^  rawed 
any  church  or  churches,  or  chapel  or  chapels,  or  advanced  parochial 
by  the  commissioners  imder  the  provisions  of  this  Act  for  pla^sfor  the 
any  extra-parochial  place  in  which  no  church  rates  shall  be  tw?A^.  ^ 
made,  raised,  or  collected,  it  shall  be  lawful  for  the  said 
commissioners  to  require  any  justice  or  justices  acting  in  or 
for  the  division  of  the  county  in  which  such  extra-parochial 
place  shall  be,  and  every  such  justice  or  justices  shall  from 
time  to  time,  as  the  case  may  require,  appoint  two  or  more 
proper  persons  to  make,  raise,  collect,  and  levy  rates  for 
making  all   such  payments  and  repajmients  as  may  be 
required  under  the  provisions  of  this  Act;  and  all  such 
persons  so  appointed  shall  have  all  such  and  the  like  powers 
and  authorities  for  making,  raising,  levying,  and  collecting 
[and  enforcing  payment  of]  any  such  rates  as  any  church- 
wardens have  by  law  in  that  behalf,  and  are  hereby  required 
and  empowered  to  make,  raise,  levy,  and  collect  sufficient 
rates   for    making    such    payments    and   repayments    as 
aforesaid ;  and  all  sums  so  expended  or  advanced  shall  be 
charged  upon  such  rates  and  paid  thereout  at  such  times 
and  in  like  manner  and  under  the  like  provisions,  as  if  such 
place  had  been  and  was  a  parish  in  which  church  rates 
were  made,  levied,  and  collected  by  law,  and  all  such  rates 
shall  be  deemed  in  law  church  rates  for  the  purposes  of  this 
Act,  and  made,  raised,  levied,  collected,  and  accounted  for 
as  such ;  and  all  Acts  of  Parliament,  and  clauses,  provisions, 
^gnlations,  penalties,  and  forfeitures  contained  in  any  Act 
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Sect.  57.     or  Acts  of  Parliament,  and  all  powers,  authorities,  and 

laws,   ecclesiastical  or  others,    for   the    making,   raisings 

levying,  collecting,  and  accoimting  for  church  rates,  shidl 

apply  and  be  enforced  for  the  making,  raising,  levying,  and 

collecting  such  rates  in  any  such  extra-parochial  place,  from 

time  to  time,  when  and  so  often  as  it  shall  be  or  become 

necessary  to  make  or  raise  any  such  rates  for  the  purposes 

of  this  Act. 

The  words  in  this  section  printed  in  italics  were  in  effect  repealed 
by  the  Compulsory  Church  Rates  AboUtion  Act,  1868  (31  &  32  Vict. 
c  109)  ;  and  the  Statute  Law  Revision  Act,  1873,  explicitly  repealed 
80  much  of  this  Act  as  conferred  the  power  to  enforce  payment  of 
any  rate. 

Power  of  58.  It  shall  be  lawful   for  the  churchwardens  of  any 

^imrdens  etc.  P^^^^h,  or  persons  appointed  in  any  extra-parochial  place, 
to  borrow  with  the  consent  in  any  parish  of  the  vestry  or  select  vestry, 
Sec^v'of  ^^  or  persons  possessing,  under  any  Act  or  Acts  of  Parliament, 
the  rates.  the  powers  of  vestry,  and  with  the  consent  in  any  extra- 
parochial  place  of  the  majority  of  the  persons,  who  would  be 
entitled  to  vote  in  vestry  if  the  same  had  been  a  parish, 
assembled  at  any  meeting  called  for  that  purpose,  with 
notice  given  in  the  church  or  chapel  of  the  extra-parochial 
place  or  in  the  church  or  chapel  nearest  adjoining  thereto, 
to  borrow  any  money  upon  the  credit  of  the  rates  of  the 
parish  or  extra-parochial  place  so  to  be  made  as  aforesaid, 
and  they  are  hereby  empowered  and  required,  in  any  case 
in  which  such  money  shall  have  been  borrowed,  to  raise  by 
rate  a  sum  suflScient  from  time  to  time  to  pay  the  interest 
of  the  money  so  borrowed,  and  one-twentieth  part  of  the 
principal  simi  borrowed  out  of  the  produce  of  such  rates, 
until  the  whole  of  the  money  so  borrowed  shall  be  repaid. 

59.  [Power  of  Churchwardens  to  raise  money  for  the 
enlargement  of  existing  churches  or  chapels,] 

60.  [Application  to  be  m>ade,  with  consent  of  majority  of 
inhabitants  paying  poor  rates,  or  where  there  is  a  select 
vestry,  then  with  consent  of  not  less  than  four-fifths  of  such 
vestry,] 

61.  [Churchwardens  may  raise  rates  for  the  purpose,] 

62.  [Commissioners  may  bmld  churches  upon  such  plans 
as  they  shall  think  most  convenient,] 
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63.  [Commissioners  may  settle  amount  of  rents  of  pews  ;     Sect.  63, 
application  ofprodicce.]  ''    " 

64.  [Commissioners  to  assign  stipends  to  the  clergymen  out 
cfpew  rents — Differences  as  to  stipends,] 

65.  [Bishops  may  direct  the  performance  of  a  third  service 
with  a  sermon,  under  certain  circumstances,] 

86.  [Provision   for    the    clergymen   who    may    perform 
additional  service,] 

67.  The    nomination    or    appointment  of   the   spiritual  Incumbent 
person  to  serve  all  such  district  churches  and  chapels  shall  church^U)  be 
helong  to  the  patron  of  the  church  of  the  parish  or  extra-  nominated  by 
parochial  place  out  of  which  such  district  shall  be  taken ;  ^^  be  under 
and  the  spiritual  person  so  presented,  and  instituted  or  same  juris- 
licensed  (as  the  case  may  be)  by  the  bishop  of  the  diocese,  ^*^*^**^^{jf^* 
shall  be  subject  to  the  same  jurisdiction  and  visitation  as  of  parish 
the  incumbent  of  the  parish  now  is,  church. 

68.  Provided  always,  that  in  any  case  in  which  any  Minister  of 
chapel  shall  be  built  either  wholly  or  in  part  by  means  of  ^y^tes^t^  be 
any  rates  to  be  raised  in  any  parish,  the  first  and  subsequent  nominated  by 
nominations  of  the  minister  of  the  chapel  shall  be  m  the  ^^^^^JJ^"^ 
incumbent  of  the  church  of  the  parish  or  extra-parochial  church, 
place  in  which  such  chapel  shall  be  built* 

69.  [Bights  of  Brazen  Nose  College  to  present  clerks  to 
churches  within  the  parish  of  Stepney  not  to  be  affected,] 

70.  [Bepairs  to  be  made  by  rates  upon  the  district,] 

71.  [Bepealed  by  Statute  Law  Bevision  Act,  1873.] 

72.  [Grants  for  clergymen*s  salaries  to  be  enrolled  and 
registered.] 

73.  Two  fit  and  proper  persons  shall  be  appointed  to  act  Appointment 
as  churchwardens  for    every  church  or  chapel    built  or^^^^  ' 
appropriated  under  the  provisions  of  this  Act,  at  the  usual 

period  of  appointing  parish  officers  in  every  year,  and  shall 
be  chosen,  one  by  the  incumbent  of  the  church  or  chapel 
for  the  time  being,  and  the  other  by  the  inhabitant  house* 
holders  entitled  to  vote  in  the  election  of  churchwardens 

L.B.  2  H 
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Sect.  73.     residing  in  the  district  to  which  the  church  or  chapel  shall 
"""^        belong,  and  of  any  extra-parochial  place  by  such  inhabitant 
householders  as  would  be  entitled  to  vote  in  the  election  of 
churchwardens   if    such    extra-parochial  place  had  been 
a  parish ;  and  the  two  persons,  when  so  elected  church- 
wardens, shall  appear  and  be  admitted  and  sworn  according 
to  law,  and  shall  collect  and  receive  the  rents  of  the  seats 
and  pews,  and  pay  the  stipends  or  salaries  appointed  by  the 
commissioners  to  be  paid  to  the  minister  and  clerk  of  and 
belonging  to  the  church  or  chapel  for  the  time  being,  and 
also  shall  do,  perform,  and  execute  all  lawful  acts,  matters, 
and  things  necessary  and  requisite  for  and  concerning  the 
repairs,  management,  good  order,  and  decency  of  behayiour 
to  be  kept  and  observed  in  the  church  or  chapel  by  the 
congregation  thereof ;  and  the  persons  so  to  be  appointed  or 
chosen  churchwardens  shaU  continue  in  their  said  office 
until  others  shall  be  chosen  in  like  manner  in  their  stead ; 
J^'®^®'7        and    all    persons    so    chosen    churchwardens    are  hereby 
wardens  of      authorised  and  empowered,  in  case  of  non-payment  of  the 
rents  of  rents  of  the  seats  and  pews  of  the  church  or  chapel  for 

pews,  e  .  yfi^QJ^  ^iiey  gijaJl  be  appointed,  to  enter  upon  and  sell  the 
same,  or  else  to  sue  for  and  recover  the  same  by  action  or 
actions  for  such  rents,  in  the  names  of  "The  Church- 
wardens  of  the  Church  or  Chapel  of "  (describing  the  same), 
as  the  case  shall,  or  may  require,  without  specifying  the 
Christian  or  surnames  of  such  churchwardens ;  and  no  such 
action  shall  abate  by  reason  of  the  death  or  removal  or 
going  out  of  office  of  any  such  churchwarden. 

Under  this  section  and  s.  26  of  the  Church  Building  Act,  1819 
(69  Geo.  3,  c.  134),  the  minister  is  entitled  to  be  paid  the  pew  rente 
applicable  to  his  stipend  as  soon  as  they  are  received,  and  has,  there- 
fore, a  right  of  action  against  the  churchwardens  in  the  event  of 
their  not  pei*forming  their  duty  in  so  paying  them  over  (Lloyd  v. 
Burrup  (1869),  L.  R.  4  Ex.  63). 

Where  parish      74.  The  churchwardens  of   every  parish  in  which  any 

|f.".j*  , ..       additional  chapel  shall  be  built  or  provided  under  any  of 
divided  the      ^,  .  •  *   ^i  .       a    .       ..i       .  i  .  -i-  •  • 

church.  the  provisions  of  this  Act  without  making  any  division 

wardens         thereof  into  separate  parishes  or  district  parishes,  shall  be 

act  under       ^°^  ^®  hereby  authorised  and  required  to  execute  and  do 

this  AoU         all  such  things  as  the  churchwardens  to  be  appointed  under 

the  proviaions  of  this  Act  are  authorised  and  required  to  do. 
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76«  [Pews  to  be  provided  for  minister,  etc.,  and  free  seats    Sect.  75. 
for  poor  persons.] 

76.  [Choice  of  pews  by  subscribers,] 

77.  [Pews  to  be  let  to  raise  the  sum  required  for  ministers* 
salaries,  etc.] 

78.  [Churchwardens   may,    with    consent  of   incumbent, 
patron,  and  bishop,  alter  pew  rents.] 

79.  [For  the  recovery  of  pew  rents  half -yearly.] 

80.  It  shaU  not  be  lawful  to  break  up  the  pavement  or  to  ^"b^^^lin 
open  the  soil  beneath  the  same  within  any  church  or  chapel  any  church  or 
to  be  erected  under  the  provisions  of  this  Act  for  the  pur-  chapel  for 
poses  of  burial,  or  to  make  any  grave  in  any  cemetery  or  of  burSf^^ 
churchyard  thereunto  adjacent  or  belonging,  at  any  less  nor  any  grave 
distance  than  twenty  feet  from  the  external  walls  of  such  ^urchya^ 
church    or    chapel    respectively :    Provided    always,   that  at  a  less 
nothing  herein  contained  shall  extend  or  be  construed  to  ^^^^jj^^y 
extend  to  prevent  the  burial  of  dead  bodies  in  any  vault  feet  from 
wholly  arched  with  brick  or  stone,  which  may  have  been  *^®^*^"J°^ 
constructed  for  such  purposes  under  any  church  or  chapel, 

and  to  which  the  only  access  shall  be  by  steps  on  the  out-  to  burials  in 
side  of  the  external  walls  thereof ;  and  if  any  burial  shall  vaults, 
take  place  or  any  grave  be  made  otherwise  than  is  herein 
provided,  the  person  or  persons  ordering  or  causing  the 
same  to  be  made  shall  for  every  such  offence,  on  con- 
viction thereof  before  any  two  of  his  Majesty's  justices  of 
the  peace  for  the  county  or  place,  forfeit  and  pay  the  sum 
of  fifty  pounds ;  and  in  default  of  payment  thereof  the  same 
shall  and  may  be  levied  and  recovered  by  warrant  under 
the  hand  and  seal  of  such  justices,  by  distress  and  sale  of 
the  goods  and  chattels  of  such  offender  or  offenders, 
rendering  the  overplus  (if  any)  to  'the  owner  thereof ;  of 
which  penalty  one  moiety  shall  be  given  to  the  informer, 
and  the  other  moiety  to  the  use  of  tbe  poor  of  the  parish. 

This  section  does  not  forbid  the  burial  of  cremated  ashes  of  a  dead 
body  in  a  church  provided  tinder  the  Church  Building  Acts  (In  tt 
Kerr,  [1894]  P.  284.    See  ante,  p.  187). 

81.  Accounts  shall  annually  be  laid  before  both  Houses  Accounts  of 

of  Parliament  of  the  progress  made  by  the  said  commis-  cpm^ni**    ^ 

..         •  xi-  «  !li-»     ax     j.  x«       XI.    sionerstobe 

Bioners  m  execution  of  the  purposes  of  this  Act,  statmg  the  annually 

2h  2 
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Sect  81,     nnmber  of  churches  or  chapels  built  or  buildmg,  the  stipends 

laid  before      assigned  to  the  incumbent  or  curates  thereof,  the  money 

Parliament,     expended,   and  for    what    purposes,   and    all  such  other 

particulars  as  shall  be  necessary  for  explaining  the  progress 

made  in  carrying  the  purposes  of  this  Act  into  execution. 

82.  [B&pealed  by  7  Will.  4  rf  1  Vict.  c.  82  {Post  Office 
Bepeal).] 

88.  [As  to  limitation  of  actions.  Repealed  by  Public  Autho- 
rities Protection  Act,  1893  (56  d  57  Vict.  c.  61).] 

.Saving  as  to  M*  Provided  always,  that  neither  this  Act,  nor  anything 
ecclesiastical  herein  contained,  shall  extend  to  invalidate  or  avoid  any 
wywenot  ecclesiastical  law  or  constitution  of  the  Church  of  England, 
mshop,  etc.     or  to  destroy  any  of  the  rights  or  powers  belonging  to  any 

bishop  of  any  diocese,  or  any  archdeacon,  chancellor,  or 

official. 

Bishop,  etc.,       85.  He  and  they  respectively  may  at  all  times  hereafter 

e^^'^^tW  ^^®^*»  ii^stitute,  and  exercise  ecclesiastical  jurisdiction  in  all 

jurisdiction     the  parishes  to  be  erected  or  divided  by  virtue  or  in  pur- 

in  parishes      suance  of  this  Act,  or  in  any  part  or  place  within  the  same, 

Act.  *s  amply  as  they  or  any  of  them  may  do  now  therein,  and 

in  such  manner  as  in  any  other  parishes  or  places  within 

his  or  their  diocese  or  jurisdiction  respectively. 

88.  [Repealed  by  Statute  Law  Revision  Act,  1873.] 


CHUKCH    BUILDING    ACT,    1819. 
(59  Geo.  3,  c.  134.) 
An  Act  to  amend  and  render  more  effectual  an  Act  passed  in 
the  last  Session  of  Parliament,  for  building  and  pro- 
moting the  building  of  additional  Chwrches  in  populous 
parishes  (a).  [13th  July  1819.] 

Preamble  recited  the  Church  Building  Act,  1818  (58  Geo.  3,  c  45). 
Bepealed  by  Statute  Law  Revision  Act,  1890. 

i — 8.  [Provided  for  the  appointment  of  commissioners  to 
supply  vacancies,  etc.  Repealed  by  Statute  Law  Revision 
Act,  1873.] 

(a)  This  Act  is  repealed,  so  far  as  it  confers  power  to  enforce  pay- 
ment of  any  rate,  hy  Uie  Statute  Law  Revision  Act,  1873.  The  power 
to  enforce  the  payment  of  church  rates  was  abolished  by  the  Compulsory 
Church  Rates  Abolition  Act,  1868  (31  &  32  Vict,  c  109). 
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4.  It  shall  be  lawful  for  the  said  commissioners  and  they     Beet.  4. 

are  hereby  empowered  to  allow  and  make  grants  for  the        "^ 

defraying  of  the  whole  of  the  charges  and  expenses  ofg-^^™^^^ 

building  any  churches  or  chapels  under  the  provisions  of  allow  the 

the  said  recited  Act  or  this  Act,   in  all  cases  in  which  ^^^^®  ^^  *^® 

expenses  of 

the  commissioners  shall  see  fit,  either  on  account  of  the  building 
inability  of  the  inhabitants  to  bear  any  part  of  the  charge  of  churches, 
building  any  such  churches  or  chapels,  or  from  any  other  certain  cases, 
cause  which  shall,  in  the  judgment  and  discretion  of  the 
said  commissioners,   be  sufficient,    anything  in  the  said 
recited  Act  contained  to  the  contrary  notwithstanding. 

The  "  said  commissioners  "  are  the  commissioners  for  buildis^  new 
churches,  etc.,  authorised  to  be  appointed  by  s.  8  of  the  Church 
Building  Act,  1818,  whose  powers,  etc,  are  now  transferred  to  the 
Ecclesiastical  Commissioners  bv  the  Church  Building  Commissioners 
(Transfer  of  Powers)  Act,  1856' (19  &  20  Vict.  c.  55^. 

The  "anything  to  the  contrary"  in  the  recited  Act  refers  to  the 
limitations  m  the  powers  of  the  commissioners  contained  in  58  Qeo.  3, 
c.  45,  88.  13 — 15,  antCy  pp.  445,  446. 

5.  [Recital  that  many  parishes  were  divided  into  tottmships  Commis- 
and  other  divisions  which  were  large  and  populous^  and  might  ^jj^^e  grants 
conveniently  he  treated  as  parishes,"]    It  shall  be  lawful  for  or  loans  to 
the  said  commissioners  and  they  are  hereby  empowered  to  ^^^*^' 
make  grants  or  loans,  or  grants  and  loans,  to  any  such  they  were 
townships,  hamlets,  vills,  chapelries,  or  other  divisions  of  ?^®^g^^ 
parishes,  as  may,  in  the  judgment  of  the  commissioners, 

from  their  population  require  further  accommodation  for 
divine  service  according  to  the  rites  of  the  United  Church 
of  England  and  Ireland,  although  the  population  of  any 
such  division  may  not  amount  to  four  thousand,  and 
although  in  the  whole  parish  there  may  be  accommodation 
for  more  than  one-fourth  part  of  the  inhabitants ;  and  the 
commissioners  may  in  every  such  case  proceed  in  relation 
to  any  such  divisions  under  the  provisions  of  the  said  Act 
and  this  Act,  in  every  respect  as  if  they  were  separate  and 
distinct  parishes;  and  all  the  provisions  in  the  said  Act 
and  this  Act  contained  for  enabling  the  said  commissioners 
to  make  grants  or  loans  to  any  parishes  or  extra^parochial 
places  shall  extend  and  apply  and  be  in  full  force  as  to 
such  divisions  of  parishes,  as  fully  and  effectually  to  all 
intents  and  purposes  as  if  such  divisions  were  separate  and 
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Sect.  5.  distinot  parishes,  and  as  if  all  the  powers,  authorities,  and 
provisions  in  the  said  Act  and  this  Act  contained  in  relation 
to  parishes  were  severally  and  separately  re-enacted  as  to 
snch  divisions  of  parishes. 

Gommis-  6.  And  whereas  a  considerable  population  is  frequently 

Boners  may  collected  together  at  the  extremities  of  and  locally  situate 
oontiguous  in  parishes  or  extra-parochial  places  contiguous  to  each 
P^j^^  .  ,  other,  at  a  distance  from  the  respective  churches  or  chapels 
ecclesiastical  of  such  respective  parishes  or  extra-parochial  places :  Be  it 
districts,  and  therefore  enacted,  that  it  shall  be  lawful  for  the  said  oom- 
eUi.^fGr^  '  missioners,  with  such  consent  as  is  required  by  the  said 
building  recited  Act  in  the  case  of  district  parishes,  to  unite  and 
^Iw  of '^  consolidate  any  such  oontiguous  parts  of  such  parishes  and 
suchdistricto,  extra-parochial  places  into  a  separate  and  distinct  district 
^^  for  all  ecclesiastical  purposes,  and  to  cause  such  district  to 

be  named,  ascertained,  and  marked  out  by  described  bounds, 
and  such  name,  and  the  description  of  such  bounds,  when 
approved  by  his  Majesty  in  Council,  to  be  enrolled  .  .  . 
in  the  office  of  the  registry  of  the  diocese  to  which  such 
district  shall  belong,  under  the  provisions  of  this  Act,  and 
to  make  grants  or  loans  for  or  towards  the  building  of  or  to 
build  any  chapel  or  chapels,  with  or  without  cemeteries,  in 
and  for  the  use  of  the  inhabitants  of  any  such  district,  in 
such  manner  and  under  such  regulations  as  may,  in  the 
judgment  of  the  commissioners,  appear  from  the  circum- 
stances to  be  most  expedient,  and  to  constitute  any  such 
district  a  consolidated  chapelry ;  and  every  such  chapelry 
shall  be  under  the  superintendence  of  such  spiritual  person 
as  shall  be  appointed  under  the  provisions  of  this  Act  to 
serve  any  such  chapel ;  and  such  spiritual  person  shall  have 
Cure  of  ^^^^  ^^  souls  in  such  district ;  and  the  right  of  presentation 

sooIbi  aud  appointment  of  such  spiritual  person  shall  thenceforth 

marriages,  belong  to  such  person  or  persons,  and  be  exercised  in  such 
district.  manner  as  may  be  agreed  by  the  several  patrons  of  the 
churches  or  chapels  of  such  parishes  and  extra-parochial 
places  respectively,  with  the  approbation  of  the  commis- 
sioners; and  banns  of  marriage  may  be  published,  and 
marriages,  christenings,  ohurchings,  and  burials  may  be 
solemnized  and  performed  in  any  such  chapel  immediately 
and  at  all  times  after  the  consecration  thereof;  and  the 
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pew  rents  in  such  chapel  shall  be  fixed,  and  salaries  to  the  B^ct.  6. 
minister  and  clerk  assigned  therefrom,  in  such  manner  as  is 
directed  in  the  said  recited  Act  or  in  this  Act  concerning 
pew  rents  and  salaries  in  separate  or  district  parishes ;  and 
all  fees  and  offerings  which  may  arise  and  accrue  within 
Bxxch  chapelry  according  to  such  table  of  fees  as  the  com- 
missioners shall  make  with  the  approbation  of  the  bishop, 
may  be  demanded,  received,  sued  for,  prosecuted,  and 
recovered  by  the  spiritual  person  having  cure  of  souls 
therein,  and  by  the  clerk  and  sexton  of  such  chapelries,  in 
like  manner  as  if  every  such  chapelry  was  a  distinct  parish ; 
And  it  shall  be  lawful  for  the  said  commissioners  and  they 
<are  hereby  required  in  every  such  case  to  ascertain  and 
make  compensation,  in  manner  directed  in  like  cases  under 
the  said  recited  Act,  for  any  loss  which  may  be  sustained 
by  the  incumbent  of  any  contiguous  parish  or  extra- 
parochial  place  which  shall  form  part  of  any  such  district, 
by  reason  of  any  fees,  oblations,  and  offerings  being  trans- 
ferred to  the  spiritual  person  serving  any  such  chapel   .   .   • 

By  the  Church  BuUding  Act,  1832  (2  &  3  Will.  4,  c.  61),  it  is 
provided  that  chapels  of  chapelries  consolidated  under  this  sectioBi 
if  within  exempt  or  peculiar  jurisdictions,  shall  be  subject  to  the 
bishop  and  archdeacon  within  whose  diocese  and  archdeaconry  the 
jdtar  IS  locally  situate. 

This  section  is  explained  and  amended  by  the  Church  Building 
Act,  1846  (8  &  9  Vict  c.  70),  s.  9,  by  which,  indeed,  as  stated  by 
OocKBURN,  C. J.,  it  is  virtually  repealed  (R,  v.  South  Weald  (1864), 
5  R  &  S.  391 ;  33  L.  J.  M.  C.  193 ;  10  L.  T.  (n.S.)  498  ;  12  W.  R. 
«73\ 

The  manner  in  which  compensation  is  to  be  ascertained  and  made 
is  directed  by  the  Church  Building  Act,  1818  (58  Qeo.  3,  c.  45),  s.  32. 

Churchwardens  are  to  be  appointed  for  every  district  or  consoli- 
dated chapeby  formed  under  tnese  Acts  (Church  Building  Act,  1845, 
s.  6),  and  oy  s.  10  of  that  Act  the  fees  are  to  belong  to  the  incumbent 
imd  derk  respectivelv  of  the  parishes  out  of  which  the  consolidated 
chapelry  was  formed,  until  the  next  avoidance  of  such  respective 
incumbencies  and  the  situations  of  such  respective  clerks  shall  have 
become  vacant 

A  district  formed  under  this  section,  and  called  a  consolidated 
•chapelry,  is  governed  by  the  same  regulations  as  a  district  formed 
unaer  58  Geo.  3,  c.  45,  and  called  a  district  parish  {Jones  v.  Oough 
<1865X  2  Moa  P.  C.  C.  (n.S.)  1  ;  11  Jur.  (n.s.)  251 ;  13  W.  R  509  ; 
12  L.  T.  (N.S.)  31). 

Commis- 
7.  In  every  case  in  which  the  commissioners  shall  deter-  sioners  may 

mine  that  any  additional  church  or  chapel  or  churches  or  J^®  W^^^ 
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Sect.  7.      chapels  shall  be  erected  in  any  parish  or  extra-parochial 

place,  it  shall  be  lawful  for  the  said  commissioners  to 

m^vioiiBly      require  sites  to  be  provided  for    the  same,  in    manner 

determining    directed  by  the  said  recited  Act,   and  to  grant  or  lend 

th  ^  ^^j!^^®^  money  for  the  purchasing  of  sites,  and  for  the  erecting,  or  to 

shallbe  erect  or  build,  under  the  provisions  of  the  said  Act  or  this 

^^iT^h^'  ^h     ^^^*  *^y  building  or  buildings  for  the  celebration  of  divine 

building  shall  Service  according  to  the  rites  of  the  United  Church  of 

be  deemed  a    England  and    Ireland,    without    determining    before   the 

chapel,  etc.     ^^fi-^g  of  any  such  requisition  of  sites,  or  of  any  such 

grant  or  loan,  or  before  the  erecting  or  building  any  such 

church  or  chapel,  whether  the  parish  or  extra-parochial 

place  in  which  the  same  shall  be  built  shall  be  divided 

into  separate  and  distinct  parishes  or  districts  for  ecclesias-* 

tical  purposes  under  the  provisions  of  the  said  Act,  or 

whether  any  such  building  shall,   after  the  consecration 

thereof,  be  deemed  a  church  or  chapel,  or  whether  the 

same  shall  be  appropriated  to  the  accommodation  of  the 

parish  at  large   in  which  the   same   is  built,  or  to  any 

particular  district  or  division  or  divisions  thereof ;  anything 

in  the  said  recited  Act  to  the  contrary  notwithstanding. 

8.  [In  divided  parishes,  glebe,  etc.,  may  be  apportioned 
without  regard  to  local  sittuition.] 

9.  [Commissioners  in  divided  parishes  to  apportion  permO' 
nent  charges  as  well  as  glebe^  etc,] 

When  10.  When  any  parish  shall  be  divided  under  the  provisions 

STvideTclerks  ^^  *^®  ®^^  recited  Act  or  this  Act,  all  fees,  dues,  profits,  and 

and  aextona     emoluments  belonging  to  the  parish  clerk  or  sexton  respec- 

of  divisions      tively  of  any  such  parish,  whether  by  prescription,  usage, 

theL^i^I^^    or  otherwise,  which  shall  thereafter  arise  in  any  district  or 

etc  division  of  any  parish  divided  under  the  provisions  of  the 

said  recited  Act,  shall  belong  to  and  be  recoverable  by  the 

clerks  and  sextons  respectively  of  each  of  the  divisions 

respectively  of  the  parish  to  which  they  shall  be  assigned, 

in  like  manner  in  every  respect  and  after  the  same  rate  as 

they  were  before  recoverable  by  the  clerk  and  sexton  respec* 

tively  of  the  original  parish ;  and  it  shall  be  lawful  for  the 

said  commissioners  in  every  such  case  to  ascertain  and 

make  compensation,  in  manner  directed  by  the  said  recited 

Act  in  cases  of  compensation  by  reason  of  loss  of  fees,  for 
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any  loss  of   fees,  dues,  profits,   and  emoluments,  which     Sect.  10. 
any  clerk  or  sexton  may  sustain  by  reason  of  any  such 
diyision. 

In  1810  a  chapel  was  purchased  for  the  purpose  of  being  conse- 
crated as  a  chapel  of  ease  in  the  parish.  The  chapel  was  consecrated 
tinder  the  provisions  of  a  deed,  by  which  the  parish  clerk  and  sexton 
were  to  be  entitled  to  the  fees  for  christenincrs,  burials  and  marriages 
in  the  chapel  and  cemetery  as  if  they  had  taken  place  in  the  mother 
church.  By  an  Order  in  Council,  1853,  the  chapel  was  created  a 
district  chapelry  under  69  Geo.  3,  c.  134,  s.  16.  The  clerk  and 
sexton  of  the  parish  having  brought  an  action  for  money  had  and 
received  against  the  clerk  and  sexton  of  the  chapel  for  fees  received 
for  christenings,  burials,  and  marriages  in  the  chapel : — Held^  that 
this  being  a  district  chapelry,  was  not  within  the  operation  of  this 
section  so  as  to  confer  the  fees  upon  the  clerk  and  sexton  of  the 
chapel,  and  that  the  clerk  and  sexton  of  the  parish  church  was 
entitled  to  recover  the  fees  arising  at  the  chapel  {Roberts  v.  AuUon 
(1857),  2  H.  &  N.  432  ;  26  L.  J.  Ex.  380). 

11.  It  shall  be  lawful  for  the  said  commissioners  andCommis- 
they  are  hereby  empowered  to  make  and  fix  any  table  of  fi^^^i^^ 
fees  for  any  parish,  with  the  consent  of  the  vestry  or  select  fees, 
vestry,  or  persons  exercising  the  powers  of  vestry  in  such 

parish,  and  also  to  make  and  fix  any  such  table  of  fees  for 
any  extra-parochial  place,  or  in  or  for  any  district  chapelry 
or  parochial  chapelry,  in  which  any  church  or  chapel  shall 
be  built  or  appropriated  under  the  provisions  of  the  said 
recited  Act  or  this  Act,  with  the  consent  nevertheless  in 
all  such  cases  of  the  bishop  of  the  diocese ;  and  all  fees  so 
fixed  may  be  demanded,  received,  sued  for,  prosecuted,  and 
recovered  by  the  spiritual  person  or  clerk  or  sexton  to  whom 
the  same  shall  be  assigned,  in  like  manner  and  by  such  and 
the  same  means  as  any  ancient  legal  fees  of  a  like  nature 
may  be  sued  for,  prosecuted,  and  recovered. 

This  section  is  of  general  applicability,  and  enables  the  Ecclesias- 
tical Commissioners,  with  the  consent  of  the  vestry  of  the  parish, 
and  of  the  bishop  of  the  diocese,  to  fix  the  burial  fees  to  be  taken  in 
any  parish.  By  s.  18,  infra^  the  table  of  fees  must  be  registered  in 
the  registry  of  the  diocese. 

The  powers  of  the  vestry  tmder  this  section,  relating  as  they  do 
to  the  affairs  of  the  church,  are  not  transferred  to  the  parish  council 
or  parish  meeting  in  a  rural  parish  under  s.  6  (1)  or  s.  19  (4)  of  the 
Local  Government  Act,  1894  (56  &  67  Vict.  c.  73). 

12.  All  churches  which  shall  be  built  or  acquired  under  New  churches 
the  provisions   of    the    said    Act    or    this    Act,  whether  ^  *^®^™® 
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Sect  12. 

<li8tinct 
benefices ; 
but  to  be 
served  during 
existing 
incumbency, 
by  stipen- 
diary curates, 
and  be  held 
by  incum- 
bent of 
parish. 


Bight  of 
patronage  of 
divided 
parishes  shall 
belong  to 
the  patron  of 
the  original 
church,  and 
be  exercised 
by  him  after 
•existing 
incumtency. 


belonging  to  parishes  completely  divided  or  to  district 
parishes,  shall  immediately  after  the  consecration  thereof 
become  and;be  deemed  to  be  and  be  distinct  benefices  and 
churches  for  all  ecclesiastical  purposes :  Provided  always, 
that  during  the  inctmibency  of  the  then  existing  incumbent 
of  the  parish,  except  as  hereinafter  excepted,  such  churches 
shall  be  served  by  licensed  stipendiary  curates,  appointed  by 
the  existing  incmnbent,  and  subject  to  all  the  laws  in  force 
relating  to  stipendiary  curates,  except  as  to  the  assigning 
salaries  to  such  curates  by  the  bishop  of  the  diocese ;  and 
every  such  existing  incumbent  shall  until  his  death  or 
other  avoidance,  continue  to  hold  all  the  churches  of  the 
several  divisions  of  his  parish  as  if  they  were  one  church, 
unless  he  shall  volimtarily  resign  one  or  more  of  them; 
any  statute  or  law  against  plurahtyof  benefices,  or  anything 
contained  in  the  said  recited  Act  or  any  other  Act  or  Acts 
of  Parliament,  to  the  contrary  notwithstanding. 

By  the  Church  Building  Act,  1822  (3  Geo.  4,  c.  72X  &  12,  it  is 
provided  that  the  commissioners  may  direct  that^  in  case  of  division 
into  district  parishes,  the  whole  or  any  part  of  the  fees  shall 
continue  to  beloDg  to  the  incumbent  of  the  original  church  of  the 
parish. 

13.  Provided  always,  that  the  right  of  presentation  and 
appointment  of  the  spiritual  persons  to  be  the  respective 
incumbents  of  or  to  serve  the  churches  of  the  several 
parishes  created  by  the  complete  division  of  any  parish 
under  the  provisions  of  the  said  recited  Act  or  this  Act,  shall 
in  every  case  belong  to  the  patron  of  the  church  of  the 
original  parish ;  and  the  exercise  of  such  right  of  presenta- 
tion or  appointment  shall  commence  on  the  death  or  other 
avoidance  of  the  existing  incumbent,  except  in  any  case  in 
which  the  division  of  any  parish  shall  have  been  made,  or 
in  which  the  commissioners  shall  have  declared  their 
intention  of  dividing  any  parish,  before  or  during  any 
avoidance,  in  which  cases  the  exercise  of  such  right  of 
presentation  or  appointment  shall  commence  upon  the 
consecration  of  the  church  or  churches  respectively  of  any 
such  division  :  and  the  several  churches  erected  in  and  for 
such  divisions  respectively  shall  immediately  upon  conse* 
oration  become  benefices,  and  subject  to  all  the  laws 
in  force    concerning    presentations   and  appointments  to 
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ben^ces  and  churches,  and  lapse,   and  all  other  laws,     Sect.  IS. 
provisions,   and    regulations    relating    to    the    holding  of 
benefices  and  churches,  anything  in  the  said  recited  Act  or 
in  this  Act  to  the  contrary  notwithstanding :    Provided  Superin- 
always,  that   the   spiritual  care   and    superintendence  of  cu^dwi  ^  ^ 
every   parish    so    divided    during    avoidance    shall,    until  parishes 
incumbents  shall  have  been  presented  or  appointed  for  the  ^^Jance 
divisions  thereof,  continue  in  the  spiritual  person  who  shall 
be  the  incumbent  of  the  original  parish  ;  and  such  spiritual 
person  shall  receive  all  emoluments  accruing  and  arising 
within  the  parish  during  such  superintendence. 

H.  It  shall  and  may  be  lawful  for  the  churchwardens  Churoh- 
of  any  parish,  with  the  consent  of  the  vestry  or  persons  wardens,  with 
possessing  the  powers  of  vestry,  and  with  the  consent  of  the  vestry,  etc., 
bishop  and  incumbent,  and  they  are  hereby  authorised  and  may  raise 
empowered  to  borrow  and  raise  upon  the  credit  of  the  ^^^^jj^^^f 
church  rates,  or  of  any  rates  made  under  the  said  recited  the  church 
Act  or  this  Act,  of  any  such  parish,  such  sum  or  sums  of  J^*^/q£  ^^® 
money  as  shall  be  necessary  for  defraying  the  expense  of  churches, 
repairing  any  churches  or  chapels;  and  they  are  hereby ®*^»*^^P"^ 
empowered  and  required,  in  any  case  in  which  such  money  repayment 
shall  have  been  borrowed,  to  raise  by  rate  a  sum  sufficient  thereof  by 
from  time  to  time  to  pay  the  interest  of  the  money  so  ^   ' 
borrowed,  and  not  less  than  ten  per  cent,  of  the  principal 
sum  borrowed,  out  of  the  produce  of  such  rates,  until  the 
whole  of  the  money  so  borrowed  shall  be  repaid. 

See  note  to  heading  of  Act,  mprOy  p.  468. 

15.  It  shall  be  lawful  for  all  bodies  politic,  corporate,  or  Bodies 
collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  politic,  etc., 
in  tail,  husbands,  guardians,  trustees,  and  feoffees  in  trust,  rights  of 
committees,  executors,  and  administrators,  and  all  other  patron^e, 
persons  and  trustees  whomsoever,  not  only  for  or  on  behalf  chapels.*^^ 
of  themselves,  their  heirs  and  successors,  but  also  for  and 
on  behalf  of  cestuique  trusts,  whether  infants,  issue  imborn, 
lunatics,  idiots,  femes  covert,  or  other  person  or  persons,  and 
to  and  for  all  femes  covert  who  are  or  shall  be  possessed  of 
or  entitled  to  or  interested  in  their  own  right,  and  for  every 
other  persons  whomsoever  who  shall  be  possessed  of  or 
entitled  to  or  interested  in  any  right  of  patronage,  or  of 
presentation   or   appointment  to    any  benefice,  donative. 


Digitized  by  VjOOQ IC 


476  Church  Building  Act,  1819. 

Sect.  16.  perpetual  curacy,  or  of  any  spiritual  person  to  any  church 
or  chapel,  or  the  performance  of  any  ecclesiastical  duties  in 
any  church  or  chapel,  to  surrender  any  such  ri^t  of 
patronage,  presentation,  or  appointment,  or  enter  into  or 
make  any  agreement  relating  thereto  with  the  said  commis- 
sioners, or  the  bishop  of  the  diocese,  for  the  purpose  of 
regulating  the  same  according  to  the  provisions  of  this 
Act ;  and  it  shall  also  be  lawful  for  any  auch  bodies  or 
persons  as  aforesaid  to  endow  or  agree  to  the  endowment 
of  any  chapel  heretofore  built  out  of  the  pew  rents  thereof ; 
anything  contained  in  any  Act  or  Acts  of  Parliament,  or 
in  any  deed  or  deeds,  or  any  trusts  relating  thereto 
respectively,  to  the  contrary  notwithstanding. 

Commia-  16.  It  shall  be  lawful  for  the  commissioners,  in  the  same 

Bioners  may     manner  and  with  the  like  consents  as  are  required  in  case 

districts  to      of  division  into  ecclesiastical  districts  under  the  said  recited 

chapels  under  ^^t  or  this  Act,  to  assign  a  particular  district  to  any  chapel 

curates,  ^f  ease  or  parochial   chapel   already  existing,  or  to  any 

subject  to       chapel  built  or  which  may  hereafter  be  built  or  acquired 

incu^b^^^  ""^  ^^^^^  *^®  powers  of  the  said  Act  or  this  Act ;  and  such 

of  parish;       district  shall  be  under  the  immediate  care  of  the  curate 

appointed  to  serve  such  chapel,  but  subject  nevertheless  to 

the  superintendence  and  control  of  the  incumbent  of  the 

parish  church ;   and  all  such  curates  shall  be  nominated  by 

the  incumbent  of  the  parish  to  the  bishop  for  his  licence, 

except  where   the    right  of   nomination   shall  already  be 

legally  vested  in  any  other  person  or  persons,  and  in  every 

such  case  by  the  person  or  persons  possessing  such  right  of 

nomination ;    subject  to  all  the  laws  in  force  relating  to 

stipendiary  curates  except  as  to  the  assigning  of  salaries  to 

and,  ^ith       Buch  curates :  Provided  always,  that  it  shall  be  lawful  for 

V^'^^mav    ^®  commissioners,  with  the  consent  of  the  bishop  of  the 

determine       diocese,    to   determine  whether    any   and  what   part  or 

what  fees  for  proportion  of  the  fees  or  dues  for  marriages,  baptisms, 

etc.,  shaU  be    churchings,  and   burials  shall  be  assigned  to  any  such 

assigned.        curate,  and  whether  banns  of  marriage  shall  be  published, 

and  marriages  or  baptisms,  churchings,  or  burials  shall  be 

solemnized  or  performed  in  any  such  chapel,  or  not;  and  in 

any  case  in  which  marriages  shall  be  allowed  in  any  such 

chapel,  the  commissioners  shall  cause  the  boundaries  of  the 
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district  assigned  to  suoh  ohapel  to  be  enrolled     .      .      .     Sect.  1& 
in  the  office  of  the  registry  of  the  diocese,  anything  in  the 
said  recited  Act  to  the  contrary  notwithstanding     .     .     . 

The  consents  required  in  case  of  division  into  ecclesiastical 
districts  are  specified  in  the  Church  Building  Act,  1818  (58  Geo.  3, 
c  46X  8.  21. 

By  the  Church  Building  Act,  1822  (3  Geo.  4,  c.  72),  s.  16,  the 
commissioneis  may  with  proper  consents  convert  district  chapelries 
into  district  parishes  where  suitable  residences  and  incomes  can  be 
x>btained  for  the  incumbents. 

By  the  Church  Building  Act,  1846  (8  &  9  Vict  c  70),  s.  6, 
churchwardens  are  to  be  appointed  for  district  chapelries. 

District  chapelries  may  now  become  new  parishes  as  provided  by 
the  New  Parishes  Act,  1854  (19  &  20  Vict  c.  104),  s.  14. 

The  inhabitants  of  a  district  constituted  and  assigned  under  this 
Bection  retain  the  right  to  vote  at  the  election  of  churchwardens  for 
the  common  law  parish  from  which  the  district  was  taken  (Reg.  v. 
Stevens  (1863X  3  B.  &  S.  333  ;  32  L.  J.  Q.  B.  90). 

A  sexton  of  a  chapelry  district  constituted  under  this  section  is 
not,  when  the  churchyard  is  closed,  entitled  to  fees  in  respect  of  the 
banal  of  inhabitants  in  a  burial  ground  provided  under  the  Burial 
Acts  for  the  parish  from  which  the  district  has  been  taken.  But 
when  such  district  is  afterwards  formed  into  a  district  parish  under 
the  New  Parishes  Act,  1854  (19  &  20  Vict.  c.  104),  ss.  11,  1^  the 
sexton  does  become  entitled  by  virtue  of  the  proviso  in  the  Burial 
Act,  1857  (20  &  21  Vict.  c.  81),  s.  5,  to  such  fees  {Ormerod  v. 
Blackburn  Burial  Board  (1873),  28  L.  T.  438  ;  21  W.  R  539). 

An  ancient  chapelry,  situate  within  a  large  parish,  had  from  time 
immemorial  had  a  separate  church  and  churchyard,  and  separate 
churchwardens  and  church  rates,  and  the  incumbent  had  performed 
marriages,  christenings,  and  burials  therein,  and  retained  the  fees  to 
his  own  use.  The  right  of  presentation  to  the  chapelry  (which  was 
a  perpetual  curacy)  was  in  the  rector  of  the  parish.  The  chapelry 
was  described  as  a  parish  in  the  ecclesiastical  survey  ;  but  in  recent 
local  Acts  of  Parliament  the  church  of  the  chapelry  was  referred  to 
as  a  church  or  ancient  chapel  of  ease  : — Held,  that  the  chapelry  was 
not  a  distinct  parish,  and  that  under  the  powers  conferred  by  this 
section  the  Ecclesiastical  Commissioners  were  authorised  to  divide 
the  chapelry  into  districts,  and  to  assign  a  particular  district  to  the 
ancient  chapel  (Tuckniss  v.  Alexander  (1863),  32  L.  J.  Ch.  794 ; 
2  Drew.  &  S.  614;  9  Jur.  (n.s.)  1026;  11  W.  R  938;  9  L.  T. 
(N.8.)  821). 

The  church  of  St  Nicholas  was  formerly  the  parish  church  of 
Plumstead ;  but  in  the  year  1860  the  new  church  of  St  Margaret 
was  substituted  for  it  as  the  parish  church,  and  in  1864  a  chapelry 
district  was  assigned  to  the  church  of  St.  Nicholas.  The  old  church- 
yard, which  was  contiguous  to  the  church  of  St.  Nicholas,  remained 
the  only  churchyard  for  the  parish.  The  plaintiff  was  the  sexton  of 
the  parish,  having  been  appointed  by  tne  vicar  in  1870.  The 
defendant,  who  was  the  incumbent  of  the  district  chapelry,  claimed 
the  right  to  appoint  a  clerk  and  sexton  for  the  chapeby  to  perform 
burials  in  the  churchyard  under  this  section  and  tne  New  Parishes 
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Sect.  16. 

Note. 


All  Acts  of 
Parliament, 
etc.,  relating 
to  publishing 
banns  of 
marriage, 
marriages, 
etc.,  to  apply 
to  churches 
and  chapels 
of  districts. 


Apportion- 
ments of 
glebe,  etc., 
and  of 
charges, 
descriptions 
of  bounds, 


Act,.  1854  (19  &  20  Vict.  c.  104^  s.  9.  The  court  was  of  opinion  that 
notwithstanding  the  Acts  relied  on,  the  freehold  of  the  churchyard 
of  the  wholfe  parish  and  the  right  to  perform  burials  there  remained 
in  the  vicar  of  the  parish,  and  gave  judgment  accordingly  for  the 
plaintiff,  the  sexton  of  the  parish  {nammond  v.  M*AUister^  Times, 
November  14th,  1874). 

Where  on  the  formation  of  a  district  chapelry  under  this  section 
the  Order  in  Council  directed  that  during  the  incumbency  of  the 
then  rector  of  the  parish  two-thirds  of  the  fees  to  be  received  for 
marriages,  baptisms,  churchings,  and  burials  at  the  district  chapd 
should  "  belong  and  be  paid "  to  the  rector,  and  one-third  to  the 
minister  of  the  chapel  : — HeW,  that  where  the  minister  had  actually 
received  the  entire  fees  for  marriages,  etc.,  the  rector  might  recover 
from  him  two-thirds  in  an  action  for  money  had  and  received  ;  but 
that  this  section  and  the  Order  in  Council  did  not  oblige  the 
minister  to  receive  the  fees  or  any  part  of  them,  and  that  the  rector 
could  not  maintain  assumpsit  against  him  on  a  suptN^ed  dutv  to 
take  the  fees  and  pay  the  rector  his  two-thirds  (King  v.  Alston 
(1848),  12  Q.  B.  971  ;  18  L.  J.  Q.  B.  59). 

17.  All  Acts  of  Parliament,  laws,  and  customs  relating 
to  publishing  banns  of  marriage,  marriages,  christenings, 
churchings,  and  burials,  and  the  registering  thereof,  and  to 
all  ecclesiastical  fees,  oblations,  or  offerings,  shall  apply 
to  all  districts  and  consolidated  or  district  chapelries,  and 
divisions  of  any  parishes  or  extra-parochial  places,  whereof 
the  boundaries  shall  be  enrolled  in  the  High  Court  of 
Chancery  under  the  provisions  of  the  said  recited  Act  and 
this  Act,  and  in  the  churches  and  chapels  whereof  banns 
of  marriage  shall  be  allowed  to  be  published,  and  marriag^r 
christenings,  churchings,  and  burials,  or  any  of  them  shall 
be  allowed  to  be  solemnized,  and  to  the  churches  and 
chapels  thereof,  and  to  the  ecclesiastical  persons  having 
cure  of  souls  therein  or  serving  the  same,  in  like  manner  in 
every  respect  as  if  the  same  respectively  had  been  ancient, 
separate,  and  distinct  parishes  and  parish  churches  by  law 
to  all  intents  and  purposes. 

So  much  of  the  Church  Building  Act,  1818  (58  Gea  3,  c  46), 
s.  22,  as  requires  the  boundaries  to  be  enrolled  in  Chancery  is  nov 
repealed.    See  s.  18,  infra, 

18.  Every  apportionment  of  glebe  land,  tithes,  moduses, 
and  other  endowments  and  emoluments,  and  of  any  fees, 
oblations,  offerings,  or  other  ecclesiastical  dues  or  profits, 
and  also  of  all  permanent  and  other  charges  made  under 
the  provisions  of  the  said  recited  Act  or  this  Act,  and  also 
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the  description  of  boundaries  assigned  to  chapels  under  this     Sect.  18. 
Act,  in  which  no  marriages  shall  be  allowed  to  be  solemnized,      ,  "77     ^ 
and  all  tables  of  fees  made  under  the  provisions  of  this  Act,  fees,  shall  be 
shall  be  registered  in  the  registry  of  the  diocese  to  which  regisleFed  in 
the  parish,  in  relation  to  which  any  such  apportionment  of  ^he^^  ^^ 
shall  be  made,  shall  be  or  be  locally  situate,  and  not  diocese,  and 
enroUed  in  the  Court  of  Chancery ;  anything  in  the  said  f^  (^nce^, 
recited  Act  to  the  contrary  notwithstanding. 

Power  to  make  tables  of  fees  is  given  by  s.  11,  supra, 

19.  No  chapel  built  or  acquired  under  the  provisions  of  Certain 

the  said  recited  Act,  which  shall  be  situate  m  any  district  ^^^deemed 
parish  made  a  parish   for  ecclesiastical   purposes    imder  perpetual 
the  provisions  of  the  said  recited  Act,  and  which  shall  not  c^«5i®s»  «tc, 
be  or  be  made  the  church  of  such  district,  shall  be  or  be 
deemed  to  be  a  perpetual  curacy,  or  considered  in  law 
as  a  benefice  presentative  under  the  provisions  of  the  said 
recited  Act,   anything  therein  contained  to  the  contrary 
notwithstanding. 

20.  [Commissioners  of  Woods  and  Forests,  etc.,  with 
consent  of  Treasury,  ma/y  grant  materials  for  building  churches 
and  chapels.l 

21.  [Bepealed  by  Statute  Law  Bevision  Act,  1873.] 

22.  It  shall  be  lawful  for  the  commissioners,  and  they  are  Commis- 
hereby  authorised  and  empowered,  in  any  case  or  cases  in  sioners  may 
which  they  shall  deem  it  expedient,  from  the  amount  or  for  providing 
description  of  the  population    of    any    parish,  township,  sites  of 
hamlet,  vill,  chapelry,  or  other  division  of  any  parish,  and  cemeteries, 
the  amount  of  the  rates  paid  therein,  or  any  other  good  and  etc.,  without 
suflficient  cause,  to  grant  money  for  or  towards  the  purchase  J^p^^nt 
of  sites,  or  to  treat  by  themselves  or  their  agents  for  the  or  security, 
purchase  of  sites  for  the  building  of  churches  or  chapels,  ®^* 

with  or  without  cemeteries,  and  without  requiring  or 
demanding  repayment  or  security  for  the  repayment  of  the 
money  so  granted  or  expended  in  the  purchase  of  such  sites 
or  cemeteries  from  the  peudshes  or  divisions  of  parishes  for 
which  such  sites  shall  be  so  provided ;  and  it  shall  also  be 
lawful  for  the  said  commissioners  to  purchase  or  grant 
money  for  the  purchasing  of  cemeteries  not  within  the 
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Sect.  22.  bounds  of  the  parish  for  which  the  same  shall  be  provided, 
or  for  enlarging  cemeteries  or  providing  additional  cemeteries 
within  such  parish  respectively;  all  which  cemeteries,  if 
not  within  the  bounds  of  such  parish,  shall,  after  consecra« 
tion,  be  deemed  part  of  the  parish  for  the  use  of  which  they 
shall  have  been  purchased  or  provided ;  anything  in  the 
said  recited  Act,  or  in  any  Act  or  Acts  of  Parliament,  or 
law  or  laws,  to  the  contrary  notwithstanding. 

The  provisions  of  this  section  are  extended  by  the  Church 
Building  Act,  1845  (8  &  9  Vict  c  70),  s.  14,  pod. 

Church-  23.  It  shall  be  lawful  for  any  churchwarden  or  chapel- 

^*"^®°Vj ,  warden  of  any  parish  or  division  of  any  parish,  or  of  any 
levy  rates.  consolidated  or  district  chapelry,  in  which  any  rates  shall 
be  made  under  the  provisions  of  the  said  recited  Act  or  this 
Act,  to  demand,  receive,  sue  for,  levy,  and  recover  all  such 
rates,  by  all  such  ways  and  means  as  any  church  rates  may 
be  demanded,  sued  for,  levied,  and  recovered,  as  fully  and 
effectually  as  if  all  powers,  authorities,  provisions,  penalties, 
and  forfeitures  relating  to  the  demanding,  suing  for,  levying, 
and  recovering  of  any  church  rates,  or  for  any  refusal  to 
pay  any  like  rates,  were  specially  enacted  for  that  purpose 
in  the  said  recited  Act  and  this  Act :  Provided  always,  that 
any  churchwardens  or  chapelwardens  appointed  under  the 
provisions  of  the  said  recited  Act  or  this  Act  shall  not  in 
virtue  of  such  oflSce  be  deemed  overseers  of  the  poor. 

So  much  of  this  Act  as  confers  power  to  enforce  payment  of  any 
rates  is  repealed  by  the  Statute  Law  Revision  Act,  1873 ;  the  same 
being  rendered  ineffectual  by  reason  of  the  abolition  of  compulsory 
church  rates  by  the  Compulsory  Church  Rates  Abolition  Act,  1868 
(31  &  32  Vict  c.  109). 

Noapplica-  24.  [Becital  and  repeal  of  parts  of  58   Oeo.  3,  c.  45, 

tion  to  build  fequirin^  consent  of  two-thirds  of  proprietors  to  application 

any  church,  ^0  build  or  enlarge  church  by  means  of  rates,]   No  application 

etc.,  shall  be  and  offer  to  build  or  enlarge  any  church  or  chapel,  either 

Sird  of  the  wholly  or  in  part,  shall  be  made,  nor  shall  any  church  or 

proprietors  chapel  be  built  or  rebuilt  or  enlarged,   or  any  purchase 

etc^^'ti^'  made  of  any  new  or  additional  burial  ground,  by  means  of 

parish  shall  any  rates  upon  any  parish,  in  any  case  in  which  one-third 

issent  pg^j^  Qj,  more  in  value,  such  value  to  be  ascertained  by  an 
average  of  the  rate  for  the  relief  of  the  poor  for  the  preceding 
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three  yeaxs,  of  the  proprietors  of  messuages,  lands,  and  Sect.  24. 
tenements  within  such  parish,  whether  for  estates  of  ~~~~ 
freehold  or  copyhold,  or  by  virtue  of  leases  for  terms  of 
years  absolute  whereof  not  less  than  fifteen  years  dhall  be 
unexpired,  or  determinable  upon  a  life  or  lives,  shall  dissent 
therefrom ;  such  dissent  to  be  entered  in  the  book  con-  Maimer  of 
taining  the  proceedings  of  the  vestry,  and  to  be  signified,  gj^h^^ssent. 
in  case  of  any  future  vestry,  within  two  months  after  any 
resolution  for  the  purposes  aforesaid  of  such  vestry  or 
select  vestry  as  aforesaid  .  .  .  and  in  case  of  corpora- 
tions aggregate,  under  the  hand  of  the  president,  head,  or 
chief  member  thereof  for  the  time  being,  and  in  case  of 
femes  covert,  minors,  insane  persons,  and  persons  absent 
from  the  kingdom,  under  the  hands  of  their  respective 
husbands,  guardians,  committees,  trustees,  attorneys,  or 
agents,  who  are  hereby  respectively  authorised  to  sign  such 
dissents,  and  in  cases  of  trustees  of  charitable  institutions, 
under  the  hands  of  the  major  part  of  the  trustees,  or  of 
any  such  body  of  any  such  trustees  as  may  under  their 
respective  trusts  be  authorised  to  act  in  the  execution  of 
the  trusts. 

Words   omitted   are   repealed   by   the   Statute  Law   Revision 
Act,  1873. 

25.  Provided  always,  that  it  shall    be    lawful  for   the  A  certain 

inhabitants  of  any  parish   who  shall  be  assembled  and  H^biUnts 

present  at  any  vestry,  or  the  major  part  of  the  inhabitants  in  vestry  may 

so  assembled  and  present  at  any  such  vestry,  of  ^^ch^^^J^^^^ 

notice  shall  have  been  given  upon  two  successive  Sundays  one  shiUing 

preceding  the  meeting  of  such  vestry,  or  for  two-third  parts  P  ^^®  pound 

-         ,       ,  .,  °  .  .        I^v  t         f     •     in  any  one 

of  such  of  the  persons  exercising  the  powers  of  vestry  in  year,  or 

such  parish  as  shall  be  assembled  at  any  meeting,  of  which  five  shillings 

due  notice  shall  have  been  given  according  to  the  mode  of  |^  l^l  ^h^e, 

giving  notices  for  the  assembling  of  such  persons,  to  order  for  building 

and  direct  the  making  and  raising  of  any  rate,  not  exceeding  a'ch^^^r^ 

the  amount  of  one  shilling  in  the  pound  in  any  one  year,  or  chapel,  with- 

the  amount  of  five  shillings  in  the  pound  in  the  whole,  upon  ®"*  father 

consents  of 
the  annual  value  of  the  property  in  the  parish,  for  the  proprietors, 

purpose  of  building  or  enlarging  any  church  or  churches,  ^tc 

or  chapel  or  chapels,  either  wholly  or  in  part,  by  means 

of  rates,  without  any  further  or  other   or    any  greater 
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Sect.  25.     niimber  of  consents  of  any  inhabitants  or  proprietors  or 
occupiers  or  other  persons,  anything  in  the  said  recited 
Act  to  the  contrary  notwithstanding :  Provided  always,  that 
no  greater  or  larger  rate  than  aforesaid  shall  be  ordered  or 
directed  to  be  made  or  raised  in  relation  to  any  application 
or  offer  to  build  or  to  enlarge  any  church  or  chapel,  either 
wholly  or  in  part,  by  means  of  rates,  if  any  such  proportion 
of  dissents  as  are  in  this  Act  specified  are  signified  in 
writing  in  manner  directed  by  this  Act ;  and  every  such 
order  and  direction  so  made  as  aforesaid  under  the  pro- 
visions of  this  Act  shall  be  imperative  upon  the  church- 
wardens or  chapelwardens  of  the  parish  in  which  such 
order  shall  be  made,  who  shall  forthvrith  make  and  raise 
and  levy  and  collect  the  rate  so  ordered,  for  the  purpose  of 
the  said  recited  Act  and  this  Act,  anything  in  the  said 
recited  Act  or  any  other  Act  or  Acts  of  Parliament  to  the 
contrary  notwithstanding;  and  every  such  rate  shall  be 
made,  raised,  levied,  collected,  received,  and  accounted  for 
in  like  manner,  and  with  all  such  powers,  authorities,  pro- 
visos, and  regulations,  and    under  and  subject  to  such 
penalties  and  forfeitures,  as  are  in  law  appUcable  to  the 
making,  raising,  levying,  and  collecting  any  church  rate  in 
any  parish. 

See  note  to  heading  of  Act,  supra,  p.  468. 

26.  [Commissioners  m^ay  assign  the  pew  rents  to  the  parish 
and  order  a  fixed  stipend  to  the  minister,] 

27.  [Surpkis  of  pew  rents  after  payment  of  stipend,  how  to 
be  disposed  of,] 

28.  [Assignment  of  stipend  to  be  registered  in  the  registry 
of  the  diocese,] 

Appointment      29.  The  clerk  in  every  church  and  chapel  erected,  builtr 
of  clerk.  qj.  acquired  or  appropriated  under  the  provisions  of  the  said 

recited  Act  or  this  Act  shall  be  annually  appointed  by  the 

minister  of  the  church  or  chapel. 

Assignment  80.  Proper  pews  shall  be  assigned  and  provided  in  every 
of  pews  to  Qucii  church  and  chapel  for  the  use  of  the  church  or  chapel- 
church-  -I        .1         # 
wardens.  wardens  thereof. 
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81.  [Churchwardens  may  alter  pew  rents,  with  consent  of    Sect.  31. 
bishop,  etc.] 

82.  [Pews  to  be  let  to  parishioners  only,  and  not  by  auction; 
and  rates  to  be  payable  in  advance,] 

88.  [Commissioners  may  discharge  subscribers  from  pay^ 
mtnt  of  pew  rents,  in  proportion  to  their  subscription,,  and 
attow  them  to  assign,] 

n.  If  any  lands,  tenements,  or  hereditaments  which  shall  l^spowl 
have  been  acquired  by  the  commissioners  under  the  said  acquired  by 
recited  Act  and  this  Act,  whether  by  gift  or  otherwise,  shall  oommia- 
happen  to  remain  unconsecrated  at  the  end  of  the  term  of  ^^^^^ 
ten  years  therein  mentioned,  or  at  any  other  determination  unoonse- 
of  any  commission  granted  by  his  Majesty  under  the  said  <^^*®<^ 
recited  Act  or  this  Act,  such  unconsecrated  lands,  tene- 
ments, and  hereditaments  shall  be  immediately  vested  in 
his  Majesty,  his  heirs  and  successors,  to  be  applied  to  the 
uses,  intents,  and  purposes  for  which  they  were  acquired, 
under  the  direction  of  his  Majesty  in  Council ;  unless  or 
until  any  other  provision  respecting  the  same  shall  be  made 
by  authority  of  Parliament. 

The  ^tenn  of  ten  years  therein  mentioned"  was  the  term  for 
which  the  commission  was  originally  appointed  under  the  Church 
Boildinff  Act,  1818  (58  Qeo.  3,  c.  45),  s.  8  ;  a  section  which  is  now 
repealed 

85.  [Repealed  by  Statute  Law  Bevision  Act,  1873.] 

86.  All  such  parishes  and  extra-parochial  places  as  shall  Parishes 
be  required  by  the  conmiissioners  for  Executing  the  said^^J^' 
recited  Act  and  this  Act  shall  furnish  lands  for  enlarging  places  to 
such  existing  churchyards  or  burial  grounds,  or  for  making  ^^^  . 
such  additional  churchyards  or  burial  grounds,  as  the  com-  required  by 
missioners  may  deem  necessary  to  be  enlarged  or  set  out  commis- 
under  the  provisions  of  this  Act;   and  as  soon  as  the^'JI^^^'  ^^ 
commissioners  shall  have  fixed  upon  any  parish  or  extra-  grounds, 
parochial  place,  as  being  one  in  which  it  is  necessary  that 

the  churchyard  or  burial  ground  should  be  enlarged,  or  that 
a  new  burial  ground  should  be  made  under  the  provisions 
of  this  Act,  they  shall  give  notice  to  the  churchwardens 
thereof,  by  causing  such  notice  to  be  left  at  their  respective 

2l2 
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Sect.  S&  places  of  abode,  of  their  intention  to  enlarge  such  church- 
yard  or  burial  ground,  or  to  set  out  a  new  burial  ground, 
and  of  the  extent  of  ground  which  will  be  required  for  any 
such  purpose,  and  for  making  a  proper  access  and  approach 
thereto,  and  of  the  part  of  the  parish  or  extra-parochial 
place  ^thin  which  the  same  is  required  to  be  provided ; 
and  the  said  churchwardens  shall,  within  the  space  of 
fourteen  days,  call  a  meeting  of  the  vestry  of  the  parish  or 
extra-parochial  place,  or  the  persons  possessing  under  any 
Act  or  Acts  of  Parliament  the  powers  of  vestry  of  the  parish 
or  extra-parochial  place,  for  the  purpose  of  taking  all  such 
measures  as  may  be  necessary  for  providing  such  additional 
churchyard  or  burial  ground  and  approach  thereto  as  afore- 
said ;  and  in  case  such  parish  or  extra-parochial  place  shall 
not  be  able  to  provide  the  same  without  purchase,  then  the 
vestry  or  the  persons  possessing  as  aforesaid  the  powers  of 
vestry  shall  and  are  hereby  required  forthwith  to  proceed 
to  treat  for  a  piece  of  ground  and  approach  thereto,  according 
to  such  notice,  but  shall  not  conclude  any  bargain  for  the 
same  without  the  approbation  of  the  commissioners. 

The  Church  Building  Act,  1822  (3  Geo.  4,  c.  72),  s.  26,  contains 
farther  provisions  for  parishes  acqulrmg  burial  grounds  or  additional 
burial  grounds,  but  as  a  vestry^  cannot  now  enforce  a  church  rate, 
the  charging  of  which  was  their  only  means  of  borrowing  money  for 
the  purchase  of  land  for  a  church  burial  ground,  the  provisions  of 
this  section  are  now  practically  obsolete. 


Powers  of 
Acts  as  to 

hinds,  etc., 
for  building 
churches, 
extended  to 
purchase  of 
lands  for 
burial 
grounds. 


37.  All  the  powers  and  provisions  of  the  said  recited  Act 
or  of  this  Act,  which  authorise  or  relate  to  the  grant,  sale, 
conveyance,  purchase,  and  re-sale  of  any  lands,  tenements, 
or  hereditaments  from  or  in  the  name  of  or  on  behalf  of 
his    Majesty,  or   from  any   bodies  politic,  corporate,  or 
collegiate,  corporations  aggregate  or  sole,  tenants  for  life 
or  in  tail,  husbands,  guardians,  trustees,  and  feo£fees  in 
trust,  committees,  executors  and  administrators,  cestuique 
trusts,  infants,  lunatics,  idiots,  femes  covert,  or  any  other 
person  or  persons  whomsoever,  to  or  by  the  said  com- 
missioners, for  the    purpose    of  building  any  additional 
churches  or  chapels,  or  the  issuing,  advancing,  levying,  or 
raising,  or  borrowing  or  taking  up  at  interest  of    any 
money  for  any  such  ptirpose,   shall  be  and  are  hereby 
declared  to  be  extended  to  ahd  be  applicable  in  all  respect  8» 
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mutatis  mutandis  for  the  grant,  sale,  conveyance,  purchase.     Sect.  37* 

or  re-sale  of  any  lands,  tenements,  or  hereditaments  which 

may  be  necessary  for  enlarging  any  churchyard  or  burial 

grpimd,  or  for  making  any  new  burial  ground  and  i^proaches 

thereto,  under  the  provisions  of  this  Act,  and  for  the  issuing, 

advancing,  levying,  and  raising,  or  borrowing  and  taking  up 

at  interest  of  any  money  which  may  be  required  for  any 

of  those  purposes,  and  for  repaying  the  same  by  instalments 

or  otherwise,  in  like  manner  as  if  all  such  powers  and 

provisions  had  been  fully  repeated  and  re-enacted  in  this 

Act. 

See  note  to  s.  36,  wipra, 

38.  Any  piece  or  parcel  of  land  or  ground  which  shall  Land  added 
imderthe  provisions  of  this  Act  be  added  to  any  existing.  ^®^^^^ 
churchyard  or  burial  ground,  or  be  appropriated  and  set  for  new, 
apart  as  and  for  a  new  burial  ground,  shall  be,  as  soon  as  ^"™1 
conveniently  may  be,  consecrated  for  the  burial  of  the  dead  IT^ise-  * 
according  to  the  usage  of  the  United  Church  of  England  crated  and 
and  Ireland,  and  shall  for  ever  thereafter  be  used  as  and  ^^^  ^ 
for  an  additional  burial  ground;  and  the  freehold  of  the  burial 
land  which  shall  be  so  consecrated  shall,  from  and  after  fi^"^*^ 
the  consecration  thereof,  vest  in  the  person  or  persons  in 

whom  the  freehold  of  the  ancient  churchyard  or  burial 
ground  of  any  such  parish  or  chapelry  where  the  same  may 
be  situated  shall  from  time  to  time  be  vested. 

39.  It  shall  be  lawful  for  the  said  commissioners  if  they.Commis- 
should  think  fit,  to  alter,  repair,  pull  down,  and  rebuild,  or:  sioners  may 
order  or  direct  to  be  altered,  repaired,  pulled  down,  and  repair,  etc., 
rebuilt,  the  walls  or  fences  of  any  existing  churchyard  or  fences  of 
burial  ground  of  any  parish  or  chapelry,  and  to  fence  off ^dt^"^*' 
with  walls  or  otherwise  any  additional  or  new  burial  ground  footpaths, 
to  be  set  out  or  provided  by- virtue  of  this  Act ;  and  also  to  ®^' 

stop  up  and  discontinue,  or  alter  or  vary,  or  order  to  be 
stopped  up  and  discontinued,  or  altered  or  varied,  any 
entrance  or  gate  leading  into  any  churchyard  or  burial 
ground,  and  the  paths,  footways,  and  passages  into,  through, 
or  over  the  same,  as  to  them  may  appear  useless  and 
unnecessary,  or  as  they  shall  think  fit  to  alter  or  vary; 
provided  that  the  same  be  done  with  the  consent  of  any 
two  justices  of  the  peace  of  the  county,  city,  town,  or  place 
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Sect^.  where  any  such  entrance,  gate,  path,  or  passage  shall  he 
stopped  up  or  altered;  and  on  notice  being  given  in  the 
manner  and  form  prescribed  by  an  Act  passed  in  the  fifty- 
fifth  year  of  the  reign  of  his  present  Majesty,  intituled  *'  An 
^^Q«o.  3,  Act  to  amend  an  Act  of  the  Thirteenth  Year  of  his  present 
Majesty,  for  the  Amendment  and  Preservation  of  the  Public 
Highways,  in  so  far  as  the  same  relates  to  notice  of  Appeal 
against  turning  or  diverting  a  Public  Highway,  and  to 
extend  the  provisions  of  the  same  Act  to  the  stopping  up 
of  unnecessary  roads." 

No  appeal  lies  from  an  order  of  the  commissioners  duly  made 
under  thissection  (Reg,  v. Stock  (1&38\S  A. &E. 40b  ;  3N.  &P.420 ; 
1  W.  W.  &  H.  394). 

The  notice  of  stopping  up  useless  ways  in  a  churchyard  must  be 
given  before  making  an  onler  of  the  commissioners ;  and  an  order 
made  and  consented  to  by  two  justices  before  notice,  and  confirmed 
at  sessions,  is  bad  (Reg.  v.  Arkwnght  (1848),  12  Q.  £.  960  ;  13  Jur.  300 ; 
18  L.  J.  Q.  B.  26). 

The  Act  66  Geo.  3,  c.  68,  which  is  repealed  by  the  Highway  Act, 
1836  (6  &  6  WilL  4,  c  60),  contained  the  following  provision  : 

2.  •  .  •  Provided  that  in  the  several  cases  before  mentioned 
a  notice  in  the  form  or  to  the  effect  of  Sched.  (A.)  to  this  Act 
annexed,  shall  be  afl&xed  in  le^ble  characters  at  the  place  and  bj  the 
side  of  the  said  highway,  bridleway,  or  footway  from  whence  the 
same  is  directed  to  be  turned,  diverted,  or  stopped  up,  and  also 
inserted  in  one  or  more  newspaper  or  newspapers,  published  or 
generally  circulated  in  the  county  where  the  parish,  township,  or 

Slace  in  which  the  highway,  bridlewav,  or  footway  so  ordered  to  be 
iverted  and  turned  or  stopped  up  (as  the  case  may  be)  shall  lie 
(or  in  case  no  such  newspaper  shall  be  so  published  or  circulated  in 
such  county,  then  iu  any  newspaper  or  newspapers  published  or 
circulated  in  the  nearest  adjoining  county)  for  three  successive  weeks 
after  the  making  of  such  order ;  and  a  like  notice  shall  be  affixed 
to  the  door  of  the  church  or  chapel  of  every  parish  or  township 
in  which  such  highway,  bridleway,  or  footway  so  ordered  to  w 
diverted,  turned,  or  stopped  up,  or  any  part  thereof^  shall  lie,  on 
three  successive  Sundays  subsequent  to  the  making  of  such  order. 

Schedule  to  which  the  Act  66  Qeo.  3,  c.  68,  refers  : 

SCHEDULE  (A.). 

Form    of   Notice. 

Notice  is  herebyoiven  that  on  the  day  of  last  an 

order  signed  by  J.  W.  and  T.  H.,  two  of  his  Majesty's  justices  of  the 
peace,  in  and  for  the  county  of  for  [if  the  order  be  finr  twrning, 

aivertingf  and  dopping  up,  etc.,  here  so  state  it,  and  describe  the  road 
ordered  to  he  turned^  dtvertedy  and  stopped  up.  If  the  order  be  for 
stopping  vp  a  useless  road,  here  so  state  tt,  and  aescribe  the  road  ordered 
to  oe  stopped  up]  and  that  the  said  order  will  be  lodged  with  the 
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clerk  of  tbe  peace  for  the  said  county  at  the  general  quarter  sessions     Sect.  39. 

of  the  peace  to  be  holden  at  in  and  for  the  said  county  on  the         

day  of  next,  and  also  that  the  said  order  will,  at  the        Note. 

said  quarter  sessions,  be  confirmed  and  enrolled,  unless,  upon  an 
appeal  against  the  same  to  be  then  made,  it  be  otherwise  determined. 

40.  When  any  parish  shall  be  desirous  of  extending  and  Church- 
increasing  the  accommodation  in  the  parish  church,  and  ^fth  consent 
it  shall  be  found  necessary  or  expedient  to  that  end  to  of  vestry 
take  down  the  existing  church,  and  to  rebuild  the  same  *^^  ®"^" 
on  the  same  site,  or  on  a  more  convenient  site,  it  shall  may 'take' 
and  may  be  lawful  for  the  churchwardens  of  any  such  down  and 
XMurish,  with  the  consent  of  the  vestry  or  persons  possessing  church,  and 
the  powers  of  vestry,  and  with  the  consent  also  of  the  raise  money 
ordinary,  patron,  incumbent,  and  lay  impropriator,  if  any  ^^^  on^l^ 
such  there  be,  to  take  down  such  existing  church,  and  to  credit  of  the 
rebuild  the  same  upon  the  same  or  upon  a  new  site ;  and  gj^^^^^' 
the  said  churchwardens  are  hereby  authorised  and  em-  make  rates 
powered  to  borrow  and  raise,  upon  the  credit  of  the  church  ^^^  ^R?^'   f . 
rates,  or  any  rates  made  under  the  said  recited  Act  or  this  ' 

Act,  of  any  such  parish,  such  sum  or  sums  of  money  as 
shall  be  necessary  for  defraying  the  expense  or  any  part  of 
the  expense  of  the  taking  down  and  rebuilding  such  church, 
and  to  make  rates  for  the  payment  of  the  interest  of  such 
sum  or  sums  of  money  so  to  be  borrowed  and  raised,  and 
for  providing  a  fund,  of  not  less  than  the  amount  of  the 
interest  of  the  sum  advanced,  for  the  repayment  of  the 
principal  thereof,  or  for  repaying  such  principal  in  such 
manner,  and  at  such  times,  and  in  such  proportions,  as  shall 
be  agreed  upon  with  the  persons  advancing  any  such  money : 
Provided  always,  that  no  church  shall  be  so  taken  down  under 
and  rebuilt  by  means  of  any  rates  upon  any  parish,  if  such  ^iSSSons. 
proportion  of  dissents  as  are  in  this  Act  specified  in  relation 
to  any  application  to  build  or  to  enlarge  any  church  or 
chapel,  either  wholly  or  in  part,  by  means  of  rates,  are 
signified  in  writing  in  manner  directed  by  this  Act ;  and 
such  church,  when  consecrated,  shall  be  to  all  intents  and 
purposes  the  parish  church  of  such  parish  for  the  celebra- 
tion of  divine  offices  and  the  solemnization  of  marriages 
according  to  the  rites  and  ceremonies  of  the  Church  of 
England :  Provided  always,  that  one-half  of  the  additional 
aocommodation  which  shall  be  obtained  by  the  rebuilding 
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Sect.  40.  such  church  shall  be  set  apart  for  free  and  open  sittings  : 
And  provided  also,  that  all  persons  enjoying  any  pews  or 
sittings  within  such  church[so  to  be  taken  down,  in  virtue 
of  any  faculty  or  prescription,  shall  have  a  pew  or  pews, 
sitting  or  sittings,  as  near  as  may  be  in  the  same  situation, 
and  of  like  dimensions,  allotted  and  set  apart  for  them  in 
such  new  church;  and  that  all  tombstones,  monuments, 
and  monumental  inscriptions  in  such  church  so  to  be  taken 
down  shall  be  carefully  preserved  by  the  churchwardens, 
and  when  the  said  church  shall  be  rebuilt  on  the  same  or 
a  more  convenient  site  the  said  tombstones,  monuments, 
and  monumental  inscriptions  shall  be  set  up  by  the  said 
churchwardens,  at  the  charge  of  the  parish,  in  such  new 
church,  as  near  as  circumstances  will  admit,  in  the 
situation  from  whence  they  were  removed  in  the  swd 
church  so  to  be  taken  down. 

See  note  to  heading  of  Act,  svfra^  p.  468. 


Commis- 
siouera  m\y 
pay  or 
advance 
the  parlia- 
mentary 
fees  for 
obtaining 
special  Acts. 


Such  Acts 
to  be  deemed 
public  Acts. 


41.  And  whereas  particular  and  special  circumstances 
may  in  certain  cases  render  it  necessary,  for  the  more 
effectual  carrying  into  execution  the  beneficial  purposes  of 
this  Act  in  certain  parishes,  divisions  of  parishes,  or  extra- 
parochial  places,  that  particular  Acts  of  Parliament  should 
be  passed  for  such  parishes,  divisions,  and  places :  Be  it 
therefore  enacted,  that  it  shall  be  lawful  for  the  said  com- 
missioners,  in  any  such  case  in  which  they  shall  deem  it 
proper,  to  pay  or  advance  money  for  the  payment  of  any 
fees  which  may  become  due  and  be  payable  in  either  House 
of  Parliament  in  respect  of  the  passing  of  any  such  Act  or 
Acts  of  Parliament ;  and  that  such  fees  may  be  paid  out  of 
any  money  in  the  hands  of  the  commissioners  arising  out 
of  any  exchequer  bills  under  the  provisions  of  this  Act ;  and 
that  such  Acts  shall  in  all  other  respects  be  considered  as 
public  Acts. 
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CHUBCH    BUILDING    ACT,    1822. 
(3  Geo.  4,  c.  72.) 

An  Act  to  amend  and  render  more  effectual  Two  Acts  passed 
in  the  Fifty-eighth  and^  Fifty -ninth  Years  of  his  late 
Majesty,  for  building  and  promoting  the  building  of 
additional  churches  in  populous  parishes  (a). 

[22d  July  1822.] 

Preamble  recited  the  Church  Building  Acts,  1818. and  1819 
(58  Qeo.  3,  c  45  and  59  Geo.  3,  c  134).  Repealed  by  the  Statute  Law 
Revision  (Na  2)  Act,  189a 

[1.]  It    shall    be    lawful    for    the  master    general  and  Ordnance 
principal  oflScers  of  his  Majesty's  ordnance,  and  also  ^or^^^?^^^^ 
the  comptroller  of  the  barrack  department,  and  also  for  the  partments, 
principal  officers  of  any  other  public  department,  having  or  *°<1  ^^  ^<^^- 
holding  any  messuages  or  buildings,  or  any  lands,  grounds,  ^^^ve* 
tenements,  or  hereditaments    for    and  on    behalf  of  his  messuages, 
Majesty  for  the  public  use  of  any  such  department,  by  any  £*^  sit^^or 
grant  or  conveyance  signed  by  the  master  general  or  any  churches, 
two  of  the  principal  officers  of  the  ordnance  department  or  ®^* 
by  any  grant  or  conveyance  signed  by  the  comptroller  of 
the  barrack  department  or  by  any  grant  or  conveyance 
signed  by  any  one  or  more  of  the  principal  officers  of  any 
such  other  public  department  as  aforesaid,  and  coimter- 
signed,  as  to  all  such  last-mentioned  grants  or  conveyances, 
by  the  Treasury,  and  it  shall  also  be  lawful  for  any  and 
every  body  politic,  corporate,  and  collegiate,  and  corporation 
aggregate  or  sole,  or  for  any  trustees,  guardians,  commis- 
sioners,   or    other  persons  having  the    control,   care,  or 
management  of  any  hospital,  schools,  charitable  founda- 
tions, or  other  pubhc  institutions,  by  any  grant  or  convey- 
ance signed  by  or  imder  the  seal  of  such  body  or  corporation 
respectively,  to  give,  grant,  and  convey  any  messuages, 
buildings,    lands,  grounds,  tenements,    or   hereditaments 

(a)  This  Act  is  repealed  so  far  as  it  confers  power  to  enforce  payment 
(rf  any  rate  (Statute  Law  Revision  Act,  1873).  The  power  to  enforce 
the  payment  of  ohUrch  rates  was  abolished  by  the  Compulsory  Church 
Rates  AboUtion  Act,  1868  (31  &  32  Vict  c  109). 
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Sect.  1.  respectively,  and  if  any  such  messuages,  buildings,  lands, 
grounds,  tenements,  or  hereditaments  respectively  shall  be 
copyhold  at  the  time  of  any  such  gift,  grant,  or  conveyance, 
in  any  case  in  which  the  lord  is  willing  to  enfranchise  the 
same,  to  be  used  as  sites  for  churches  or  chapels,  or  for 
enlarging  sites  of  churches  or  chapels,  or  for  church  or 
chapel  yards  or  cemeteries,  or  for  enlarging  sites  for  church 
or  chapel  yards  or  cemeteries,  or  for  parsonages  or  residences 
for  ecclesiastical  persons;  and  all  such  gifts,  grants,  and 
conveyances  shall  be  made  to  the  commissioners  or  such 
other  person  or  persons  as  shall  be  specified  by  the  said 
commissioners  under  the  said  recited  Acts  and  this  Act,  to 
be  used  for  the  purposes  thereof;  and  all  such  gifts  and 
grants  may  be  made  and  given  without  any  valuable  con- 
sideration whatever ;  and  all  conveyances  and  assurances 
made  for  carrying  any  such  gifts  or  grants  into  effect  shall 
be  valid  and  effectual  in  the  law  to  all  intents  and  purposes 
whatsoever,  any  law,  statute,  usage,  or  custom  to  the 
contrary  thereof  in  any  wise  notwithstanding  ;  and  all 
bodies  politic,  corporate,  or  collegiate,  and  all  persons 
whosoever  so  giving,  granting,  and  conveying  as  aforesaid 
are  hereby  indemnified  for  or  in  respect  of  any  such  gift, 
grant,  conveyance,  or  enfranchisement  which  he,  she,  or 
they,  or  any  of  them  shall  respectively  make  or  convey  by 
virtue  of  or  in  pursuance  and  for  the  purposes  of  the  said 
recited  Acts  and  this  Act. 

The  powers  of  the  commissioners  are  now  exercised  b^  tiie 
Ecclesiastical  Commissioners  (Church  Building  Commissioners 
(Transfer  of  Powers)  Act,  1866  (19  &  20  Vict  c  56)). 

Enlaiged  powers  for  granting  lands  for  sites,  etc.,  are  now  given 
by  the  Places  of  Worship  Sites  Act,  1873  (36  &  37  VicL  c  50%  and 
the  Places  of  Worship  Sites  Amendment  Act^  1882  (46  &  46  Vict, 
c.  21). 

The  trustee  of  a  charity  is  not  authorised  by  any  enactment  in 
the  Church  Building  Acts  to  convey  to  the  commissioners  the 
private  chapel  of  a  charitable  foundation  held  by  him  as  a  trustee 
for  the  benefit  of  the  charity.  Such  a  conveyance  was  declared  to 
be  a  breach  of  trust,  and  a  reconvevance  ordered,  although  the  com- 
missioners had  caused  the  chapel  to  be  consecrated  as  a  parish 
church,  and  had  caused  the  person  who  was  chaplain  of  the  charity 
to  be  appointed  the  incumb^t,  as  of  a  parish  chiu^ch,  and  caused  a 
district  to  be  assigned  to  it  as  a  parish  church  under  an  Order  in 
Council  {Attomey-Gmeralv,  Manchester (BMop  o/)(1867X  L.  R  3Eq. 
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2.  All  grants,  conveyanoes,  and  assurances,  which  shall      Sect.  2. 
be  made  under  the  authority  of  the  said  recited  Acts  or  this  po„^^ 
Act,  or  either  of  them,  of  any  messuages,  buildings,  lands,  conveyanoe. 
grounds,  tenements,  or  hereditaments,  whether  belonging 
to  his  Majesty  as  part  of  the  Duchy  of  Cornwall  or  of  the 
Duchy  of  Lancaster,  or  otherwise,  or  to  any  body  or  persons 
whatever,  to  the  said  commissioners  or  any  other  person 
or  persons  under  their  direction  for  the  purposes  of  the 
recited  Acts  and  this  Act,  may  and  shall  be  made  according 
to  the  form  following,  or  in  such  other  form  as  the  case  may 
require,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit ;  videlicet, 

"  I  [or  we,  or  the  corporate  title  if  a  corporation]  under  the 
authority  and  for  the  purposes  of  the  Church  Building  Acts, 
1818,  1819,  and  1822,  do  hereby  freely  and  voluntarily  give 
to  his  Majesty's  Commissioners  [or  to  ]  {as  the  ca^e 

may  require),  and  by  these  presents  freely  and  voluntarily, 
and  without  any  valuable  consideration,  [if  the  lands,  et 
cflBtera,  are  conveyed  for  a  valuable  consideration,  leave  out 
the  words  in  italics,  and  insert,  do,  for  and  in  considera- 
tion of  the  sum  of  ,  to  me,  or  us,  or  the  paid, 
hereby  under  the  authority  of  the  several  recited  Acts, 
grant,  convey,  and  release  to  the  said  ]  all  [describing 
the  premises  to  be  con/veyed],  and  all  [my,  or  our,  or  the] 
right,  title,  and  interest  of  [if  a  corporation]  to  and  in  the 
same  and  every  part  thereof ;  to  hold  to  the  said  and 
their  successors,  for  the  purposes  of  the  said  several  Acts, 
and  to  be  devoted,  when  consecrated,  to  ecclesiastical 
purposes  for  ever,  by  virtue  and  according  to  the  true  intent 
and  meaning  of  the  said  several  recited  Acts.  In  witness 
whereof,  et  csBtera." 

And  all  such  conveyances  and  assurances  shall  be  valid  and 
efEdctual  in  the  law  to  all  intents  and  purposes,  and  shall  be 
a  complete  bar  to  all  estates  tail,  and  other  estates,  rights, 
titles,  trusts,  and  interests  and  incumbrances  whatsoever. 

8.  It  shall  be  lawful  for  the  said  commissioners  under  the  Commis- 

said  recited  Acts  and  this  Act  to  procure  and  obtain,  or  *^^^^  "**^ 

require    parishes,    chapelries,    townships,    and    places   to  aooept  lands 

provide  and  furnish,  by  all  or  any  of  such  ways  and  means  required  for 
^  •'  ^  "^  enlargmg  or 
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Sect.  3.  as  are  specified  in  the  said  recited  Acts  or  dther  of  them 
rebuildinK  ^^  *^®  '^^*»  ^^  relation  to  sites  for  additional  churches  or 
any  churdi,    for  church  or  chapel  yards  or  cemeteries,  or  to  accept  and 

etc.,  whether  receive  as  gifts  and  grants  under  and  for  the  purposes  of 
contiguous  o  o  x^     ^ 

to  old  site      the  said  recited  Acts  and  this  Act,  and  to  take  grants  of  to 
or  not.  themselves,  or  direct  grants  of  to  be  made  to  any  other 

person  specified  by  them  for  that  purpose,  any  such  land  or 
ground  or  additional  land  or  ground,  as  may  in  the  judg- 
ment of  the  said  commissioners  be  required  for  the  enlarging 
or  improving  any  church  or  chapel,  and  also  any  land  or 
ground  which  may  be  required  or  be  convenient  for  the 
rebuilding  of  any  church  or  chapel,  whether  contiguous  or 
not  to  the  present  site  thereof ;  and  all  the  powers,  autho- 
rities, clauses,  and  provisions  in  the  said  recited  Acts  or 
either  of  them  or  in  this  Act  contained,  in  relation  to  the 
obtaining  or  procuring  any  lands  or  grounds,  or  requiring 
any  lands  or  grounds  to  be  provided  or  furnished  by  any 
parishes  or  places,  for  any  sites  for  additional  churches,  or 
any  other  purpose  of  the  said  recited  Acts,  shall  extend  and 
be  construed  to  extend  to  the  obtaining,  procuring,  requiring, 
accepting,  or  receiving,  under  the  authority  of  the  said 
recited  Acts  or  this  Act  or  either  of  them,  any  lands  or 
groimds  for  the  purposes  aforesaid,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  all  such  powers  and  autho- 
rities had  been  given  and  all  such  clauses  and  provisions 
had  been  repeated  and  re-enacted  in  this  Act,  as  to  such 
lands  and  grounds. 

Where  lands      4.  In  every  case  in  which  any  lands,  tenements,  hferedi- 

are  subject     taments,  or  any  interest  in  or  arising  out  of  any  lands, 
to  fines  on  ,         -•.  i    ti   t         •  u 

renewals,        tenements,  or  hereditaments,  shall  be  given  up,  sola,  or 

the  value  of    surrended  by  or  taken  under  the  provisions  of  the  said  Act 

shall  be  paid   ^^  *^s  Act  from  any  body  politic  or  corporate  or  person, 

to  the  cor-      and  which  any  such  body  politic,  corporate,  or  person  shall 

entm^         be  entitled  to  take  any  fine  or  fines  upon  the  renewal  of 

thereto.         any  life  or  lives,  or  of  any  lease  or  leases  upon  or  of  any 

such  lands,  tenements,  or  hereditaments,  the  amount  of  the 

value  of  the  interest  of  such  body  politic  or  corporate  or 

person  which  would  arise  out  of  the  renewal  of  such  life  or 

lives  or  lease  or  leases,  if  the  same  were  renewed  at  the  time 

of  such  lands,  tenements,  or  hereditaments  being  so  given 
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up,  Bold,  snrrendered,  or  taken,  shall  be  paid  to  the  body  Sect.  4 
politio,  corporate,  or  person  entitled  thereto,  out  of  the 
principal  sum  ascertained  under  the  provisions  of  the  said 
recited  Acts  as  the  value  of  such  lands,  tenements,  or 
hereditaments;  and  the  remainder  of  such  principal  sum 
shall  be  applied  under  the  provisions  of  the  said  recited 
Acts  or  this  Act. 

5,  6.  [Bepedled  by  Statute  Lcm  Revision  Act,  1873.] 

7.  It  shall  be  lawful  for  the  said  commissioners,  and  also  Commis- 
for  any  parish  or  place  for  which  any  Act  or  Acts  of  Parlia-  ^i^^^^ 
ment  shall  have  been  passed  in  relation  to  the  building  or  which  local 
rebuilding  or  enlarging  any  church  or  chapel,  or  enlarging  A^m^?*  ^ 
or  procuring  any  church  or  chapel  yard  or  cemetery,  to  churchf e^f, 
make  any  grants  or  loans,  or  give  or  grant  any  other  aid  or  ^*^®^^ 
assistance  in  procuring  sites  for  churches  or  chapels,  or  land  ^^^  ^nts 
or  ground  for  such  church  or  chapel  yards  or  cemetery,  or  or  loans  for 
any  addition  thereto,  and  to  use,  enforce,  and  apply  all  the  ^j^^etcf 
powers,  authorities,  claims,  regulations,  and  provisions  in 

the  said  several  Acts  and  this  Act  contained  for  carrying 
into  execution  any  of  the  purposes  thereof,  anything  in 
any  Act  or  Acts  relating  to  any  such  parish  or  place  to 
the  contrary  notwithstanding. 

8.  In  every  case  in  which  any  parish  or  place  shall  not  have  Commis- 
been  able  or  shall  not  hereafter  be  able  to  procure  any  land  or  ®.*^?^  ^J[g^ 
ground  for  the  building  or  rebuilding  any  church  or  chapel,  or  may  take 
enlarging  any  existing  church  or  chapel,  or  for  the  making  of  1*"*1  ^^ 
any  yard  to  any  church  or  chapel,  or  for  any  cemetery,  or  for  and  p^* 
enlarging  any  yard  to  any  church  or  chapel  or  any  cemetery,  the  value 
by  reason  of  the  inability  of  any  person  or  persons,  body  or  ^ 
bodies,  interested  in  such  land  or  ground  or  any  part  thereof, 
to  convey  or  mske  a  good  title  to  the  same,  freed  and  dis- 
charged from  all  incumbrances,  or  that  any  such  person  or 
persons  or  body  or  bodies  shall  be  unwilling  to  treat  for 
the  sale  thereof,  or  cannot  agree  for  such  sale  and  purchase, 
then  and  in  every  such  case  it  shall  be  lawful  for  the  said 
commissioners,  and  they  are  hereby  authorised  and  em- 
powered, if  upon  consideration  of  all  the  circumstances  of 
the  case  they  shall  think  proper,  to  take  such  land  or 
ground  for  any  such  purpose  as  aforesaid  for  any  such 
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Sect,  a 


Apportion- 
ment of  quit 
or  other 
reserved 
rents. 


parish  or  place ;  and  it  shall  be  lawful  for  the  said  commis* 
sioners  in  every  such  case  to  use,  apply,  and  put  in  force  all 
such  of  the  powers  and  authorities  of  the  said  recited  Acts 
or  this  Act  respectively  as  may  be  necessary  for  the  asses* 
sing,  ascertaining,  and  paying  the  value  and  taking  and 
giving  possession  of  any  such  land  or  ground ;  and  all  the 
poweis  and  authorities  in  the  said  recited  Acts  and  this  Aot 
contained,  in  relation  to  the  assessing  or  ascertaining  and  to 
the  paying  the  sums  assessed  on  the  value  of  and  to  the 
taking  and  giving  possession  of  sites  for  churches  to  be 
built  under  the  said  recited  Acts  and  this  Act,  shall  extend 
and  apply  to  the  assessing  and  ascertaining,  and  to  the 
paying  the  sums  assessed  as  the  value,  and  to  the  taking 
and  giving  possession  of  such  land  or  ground,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  the  same  were 
severally  and  separately  repeated  and  re-enacted  for  the 
purposes  aforesaid ;  anything  in  the  said  recited  Acts  or 
either  of  them  or  this  Act  to  the  contrary  notwithstanding. 

9.  Whenever  any  quit,  chief,  or  other  rent  or  rentcharge, 
either  for  term  of  years,  or  for  life  or  lives,  or  in  fee,  shall 
be  reserved  upon  or  payable  out  of  any  lands,  tenements,  or 
hereditaments,  part  of  which  may  be  given,  sold,  or  taken 
under  the  provisions  of  the  said  recited  Acts  or  this  Act,  for 
the  purposes  thereof  respectively,  and  difficulties  may  arise 
as  to  the  apportioning  such  rents,  and  exonerating  the  por- 
tions of  any  such  lands,  tenements,  or  hereditaments  so 
given,  sold,  or  taken  for  any  claim  in  respect  of  such  rents^ 
and  as  to  the  effectually  charging  the  remainder  of  such 
lands,  tenements,  or  hereditaments  with  the  remainder  of 
such  rent,  it  shall  be  lawful  for  the  pubUc  or  corporate  body 
or  trustees  or  other  persons  giving  or  selling  any  such 
portion  of  any  such  lands,  tenements,  or  hereditaments,  or 
from  whom  the  same  may  be  taken  under  the  provisions  of 
the  said  recited  Acts  or  this  Act,  to  apportion  any  such  rent, 
with  the  consent  and  concurrence  of  the  said  commis- 
sioners ;  and  the  lands,  tenements,  and  hereditaments  used 
and  applied  for  the  purposes  of  the  said  Acts  or  this  Act 
shall  in  every  such  case  be  wholly  exonerated  from  any 
such  rents  or  any  part  thereof,  but  the  remaining  part  of 
such  lands,  tenements,  or  hereditaments  shall  not  be 
thereby  discharged  from  the  remaining  part  of  the  rent 
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fixed  by  any  such  apportionment,  and  the  rent  so  appor-  Sect.  9. 
tioned  shall  in  every  such  case  be  deemed  the  entire  rent 
npon  the  remaining  part  of  such  lands,  tenements,  and 
hereditaments ;  and  all  remedies  by  distress,  entry,  action, 
or  otherwise,  which  might  have  been  used  and  applied  for 
the  recovery  of  the  original  entire  rent  shall  be  used, 
enforced,  and  applied  for  the  recovery  of  the  rent  fixed  by 
such  apportionment. 

10, 11.  [Repealed  by  Statute  Law  Bevision  Act,  1873.] 

12.  It  shall  be  lawful  for  the  said  commissioners,  in  every  Commis- 
case  in  which  any  parish  or  place  shall  be  divided,  under  fiouers  may, 
the  provisions  of  the  said  recited  Acts,  into  district  parishes  division  into 
or  places  for  ecclesiastical  purposes,  with  distinct  district  district 
churches  for  each  of  such  divisions,  to  order  and  direct,  direct  that 
with  the  consent  of  the  bishop  of  the  diocese,  that  all  or  all  or  any 
any  proportion  of  the  fees,  dues,  and  emoluments  arising  f^^f^ 
and  accruing  from  the  publication  of  banns  and  celebration  marriages 
of  marriages,   and  from  churchings  and  burials,   and  the  *J^  ^^n^' 
making,  opening,  or  using  any  catacombs,  vaults,  or  ground  continue  to 
for  burials,  in  all  or  any  the  several  districts  and  divisions  belong  to 
of  such  parish  or  extra-parochial  place,  shall  remain  with,  bent  of'"" 
and  continue  to  belong  to,  and  to  be  received  by  or  for  and  original 
on  account  of,  and  to  the  use  of,  and  to  be  accounted  for,  the^rSh 
wholly  or  in  part,  as  the  case  may  require,  to  the  incumbent 
of  the  original  church  or  chapel,  anything  in  the  said  recited 
Acts  or  either  of  them  or  in  this  Act  contained  to  the  con- 
trary notwithstanding;    and  every    such  order   shall   be 
registered  in  the  registry  of  the  diocese,  and  a  duplicate 
copy  thereof  deposited  and  kept  in  the  respective  chests  of 
the  churches  and  chapels  respectively  of  such  parish  or 
place:    Provided  always,  that  it  shall  be  lawful  for  the 
commissioners,  with  such  consent  as  aforesaid,   at    any 
time  within  five  years  after  the  making  of  any  such  original 
order  or  direction,  to  annul  or  in  any  manner  to  alter  any 
such  order  or  direction,  or  the  appropriation  made  thereby ; 
and  such  new  order  or  direction  or  alteration,  when  made, 
shall  be  registered  in  manner  aforesaid. 

18.  [In  cases  in  which  the  rectorial  tithes,  etc.,  shall  be 
turrejtdered  by  impropriators^  etc.,  for  the  purpose  of  con^ 
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Sect  13. 


Bodies 
politic,  etc., 
may  gi^'e  up 
rights  ot 
patronage, 
and  endow- 
ments and 
emoluments, 
to  enable 
the  commis- 
sioners to 
convert 
churches 
into  district 
parish 
churches. 


verting  vicarages  into  rectories  the  conmiissioners  shall  direct 
the  same  to  be  done  accordingly.] 

li.  \Sinecure  rector  may  release  part  of  rectorial  gkbe, 
etc.,  and  retain  the  remainder  in  fee  simple,  for  the  purpose  of 
con/oerting  any  vicarage  into  a  rectory  by  the  commissioners.] 

IS.  It  shall  be  lawful  for  all  bodies  politic,  corporate,  or 
coUegiate,  corporations  aggregate  or  sole,  tenants  for  life 
or  in  tail,  husbands,  guardians,  trustees,  and  feoffees  in 
trust,  committees,  executors,  and  administrators,  and  all 
other  persons  and  trustees  whomsoever,  not  only  for  or  on 
behalf  of  themselves,  their  heirs  and  successors,  but  also  for 
and  on  behalf  of  cestuique  trusts,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  coverts,  or  other  person  or 
persons,  and  to  and  for  all  femes  covert  who  are  or  shall  be 
possessed  of  or  entitled  to  or  interested  in  their  own  right, 
and  for  every  other  person  whomsoever  who  shall  be  pos- 
sessed of  or  entitled  to  or  interested  in  any  right  of  patronage 
or  of  presentation  or  appointment  to  any  benefice,  donative, 
perpetual  curacy,  or  of  any  spiritual  person  to  any  church 
or  chapel,  or  the  performance  of  any  ecclesiastical  duties  in 
any  church  or  chapel,  or  for  the  trustees  of  any  endowments 
or  emoluments  for  the  use  of  any  church  or  chapel,  or  the 
incumbent  thereof,  or  spiritual  person  serving  the  same,  to 
surrender  any  such  right  of  patronage,  presentation  or 
appointment,  endowments  Or  emoluments,  or  to  enter  mto 
or  make  any  agreement  relating  thereto  with  the  said 
commissioners  and  the  bishop  of  the  diocese,  and  to  attach 
any  contiguous  division  of  any  parish  or  place,  with  consent 
of  the  patron  and  incumbent  of  the  parish  or  place,  to  any 
such  chapel,  for  the  purpose  of  better  enabling  the  said 
commissioners  to  convert  any  such  church  or  chapel  into 
the  church  or  parochial  chapel  or  chapel  of  ease  of  a  district 
parish  or  chapelry,  and  to  convert  any  chapelries  or  other 
divisions  into  districts  or  separate  parishes  for  ecclesiastical 
purposes,  anything  contained  in  any  Act  or  Acts  of  Parlia- 
ment, or  in  atiy  deed  or  deeds,  or  any  trusts  relating  thereto, 
respectively  to  the  contrary  notwithstanding. 

The  surrenderee  of  the  patronage  may  balay  or  spiritual  (Church 
Building  Act,  1838  (1  &  2  yict  c,  107X  8^  1&> 
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16.  It  shall  be  lawful  for  the  said  commissioners,  and     Sect.  16. 
they  are  hereby  empowered,  with  the  consent  of  the  ordinary  (j^n^^J^ 
and  the  patron  and  of  the  incumbent  of  the  parish  for  the  sioners  may, 
time  being,  or,  in  case  of  the  refusal  of  any  incumbent,  then  ^^^^^i^"^* 
with  the 'consent  of  the  ordinary  upon  the  next  avoidance,  eto.,conveit 
to  oonvert  any  district  chapelry  made  under  the  provisions  <li8trict 
of  the  said  recited  Acts  into  a  separate  and  distinct  parish  hiixfseparate 
for  ecclesiastical  purposes,  or  into  a  district  parish  under  or  district 
the  said  Acts,  in  any  case  in  which  a  suitable  house  of  ^^q®^* 
residence,  and  such  maintenance  as  the  said  commissioners  suitable 
shall  deem  competent,  can  be  procured  and  established  for  ^^^c^n^be 
the  use  of  the  minister  of  such  separate  and  distinct  or  obtained  for 
district  parish  so  to  be  made,  and  his  successors,  and  in  incumbents 
which  a  compensation  shall  be  provided,  to  the  satisfaction  transferred 
of  the  commissioners  and  the  then  incumbent  of  the  parish,  to  them  and 
for  all  fees,  oblations,  offerings,  and  other  ecclesiastical  dues  ^™P®^^^ 
which  may  by  such  conversion  be  transferred  to  the  minister 
of  such  separate  and  distinct  or  district  parish  so  to  be 
made ;  and  every  such  conversion  shall  be  made  under  the 
seal  of  the  said  commissioners,  and  registered  in  the  registry 
of  the  diocese  in  which  the  parish  shall  be  locally  situate, 
and  enrolled  in  the  High  Court  of  Chancery,  and  duplicate 
[sic]  thereof  shall  be  lodged  in  the  chest  of  the  original 
parish  church  and  in  the  church  or  chapel  of  the  separate 
and  distinct  or  district  parish. 

District  chapelries  are  formed  under  the  provisions  of  the  Church 
Building  Act^  1819  (59  Qeo.  3,  c.  134),  &  16  ;  separate  and  distinct 
parishes  for  ecclesiastical  purposes,  under  the  Church  Building  Act, 
1818  (58  Qeo.  3,  c.  45^  s.  16  ;  and  district  parishes  under  s.  21  of 
that  Act 

17.  [Where  marriages  are  allowed  to  be  celebrated  in 
district  chapelries,  the  banns  of  marriage  shall  be  published 
in  the  chapels  of  the  districts,] 

18.  All  Acts  of  Parliament,  laws,  and  customs  relating  to  All  Acts, 
publishing  banns  of  marriage,  and  to  marriages,  christenings,  f^^'*  wi*Wn^ 
churchings,  and  burials,  and  the  registering  thereof,  and  to  banns  of 

all  ecclesiastical  fees,  oblations,  or  offerings,  shall  apply  to  marriage 
all  extra-parochial  places,  and  to  all  divisions  and  districts  marriages, 
of  any  extra-parochial  places,  in  and  for  which  any  churches  etc.,  to  apply 
or  chapels  shall  be  built  or  appropriated  under  the  pro-  ^rwhfal 
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visions  of  the  said  recited  Acts  or  this  Act,  and  to  the 
churches  and  chapels  thereof,  and  to  the  ecclesiastical 
persons  having  the  cure  of  souls  therein,  or  serving  the 
same,  in  like  manner  in  every  respect  as  if  the  same 
respectively  had  been  ancient,  separate,  and  *  distinct 
parishes  and  parish  churches  by  law,  to  all  intents  and. 
purposes. 

19.  [Whenbannsinay  be  ptAUshed  and  marriages  celebrated 
in  any  churches  and  chapels  the  bishop  of  the  diocese  to  certify 
the  same. — Marriages  not  to  be  invalid  for  want  of  swh 
certificate,  if  had  in  the  churches  authorised  by  the  Acts.] 

20.  [All  chapels  belonging  to  parishes,  with  or  without 
districts  assigned,  to  be  repaired  by  the  parishioners  at  large, 
4n  the  same  manner  cw  the  church  of  the  parish.] 

21.  [Repealed  by  Statute  Law  Bevision  Act,  1873.] 

22.  [Commissioners  m/iy  apportion  glebe,  tithes,  etc.,  or 
make  permanent  charge  thereon,  for  benefit  of  persons  serving 
any  chapel  in  the  parish.] 

28.  [Commissioners  may,  with  consent  of  owners,  transfer 
pew  rights  from  existing  churches  to  new  churches,  etc.,  of 
divisions,  for  the  purpose  of  making  free  seats. — No  greater 
right  to  be  given  on  the  transfer  of  pews.] 

21.  [Regulation  as  to  letting  of  pews.] 

26.  [For  avoidance  of  pew  leases.] 

26.  It  shall  be  lawful  for  the  said  commissioners  to 
authorise  and  empower  any  parish,  chapelry,  township,  or 
extra-parocial  place  which  shall  be  desirous  of  procuring  a 
burial  ground,  or  adding  to  any  existing  church  or  chapel 
yard  or  cemetery,  to  procure  and  purchase  any  such  land 
or  ground  as  may  in  the  opinion  of  the  commissioners  be 
sufficient  and  properly  situated  for  a  church  or  chapel  yard 
or  burial  ground,  or  as  an  addition  to  any  existing  church, 
or  chapel  yard  or  cemetery  (whether  such  land  or  ground 
shall  be  situated  within  the  parish  or  place  for  the  use  of 
which  the  same  shall  be  intended),  and  to  make,  raise,  levy, 
and  collect  rates  for  purchase  thereof,  or  for  the  repayment 
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with  interest  of  any  money  borrowed  for  the  making  such  Sect.  26. 
purchase,  at  such  times  and  in  such  proportions  as  shall  be 
agreed  upon  with  the  person  or  persons  advancing  any  such 
money,  and  approved  of  by  the  said  commissioners ;  and 
the  churchwardens  or  chapelwardens  or  persons  authorised 
under  the  said  recited  Acts  to  make  rates  for  any  of  the 
purposes  of  the  said  recited  Acts  of  any  such  parish, 
chapelry,  township,  or  extra-parochial  place,  may  and  shall 
in  every  such  case  use  and  exercise  all  the  powers  and  autho- 
rities in  the  said  recited  Acts  for  the  purposes  of  making 
and  completing  such  purchases,  and  also  all  the  powers 
and  authorities  in  the  said  recited  Acts  specified  as  to 
making,  raising,  and  levying  any  rates  for  any  of  the  pur- 
poses of  the  said  recited  Acts ;  and  when  any  such  land  or 
ground  so  purchased  shall  be  situate  out  of  the  bounds  of 
the  parish  or  place  for  which  the  same  is  intended,  the 
same  shall  after  consecration  become  and  be  deemed  part 
of  such  parish  or  place,  an3rthing  in  any  Act,  law,  or 
custom  to  the  contrary  notwithstanding. 

See  note  to  heading  of  Act,  supra^  p.  489. 

The  freehold  of  everv  burial  ground  of  which  the  commissioners 
accept  a  conveyance  imder  this  or  any  of  the  Church  Building  Acts, 
is  by  the  Church  Building;  Act,  1845  (8  &  9  Vict  c  70),  s.  13,  post, 
Yested,  after  consecration,  m  the  incmubent  of  the  church  to  wnich 
such  burial  ground  shall  belong. 

A  resolution  passed  at  a  vestry  meeting  convened  for  the  purpose 
of  expressing  to  the  commissioners  the  desire  of  the  parish  to  acquire 
additional  land  for  enlar^^  the  churchyard,  but  which  resolution 
had  been  passed  by  a  maionty  of  the  meeting,  when  a  poll,  which 
had  been  demanded  by  the  dissentient  minority,  was  refused,  was 
held  not  to  l^ally  express  the  desire  of  the  parish  ;  and  ^e  order 
of  the  commissioners  founded  thereon,  and  all  that  had  been  done 
under  that  order,  was  declared  illegal  and  void  (White  v.  Steele  (1862), 
12  C.  B.  (N  A)  383  ;  8  Jur.  (n.s.)  1177  ;  31  L.  J.  C.  P.  265 ;  6  L.  T. 
(k.8.)686). 

27.  [Repealed  by  Statute  Law  Bevision  Act,  1878.] 

28.  [Becital,]  No  deed  of  gift  or  grant,  security,  contract.  Deeds  of 
agreement,  deed,  or  conveyance,  or  other  instrument  made  P^*»  ®^» 
for  any  of  the  purposes  in  the  said  recited  Acts  mentioned,  of  theAct 
or  for  any  other  of  the  purposes  or  under  any  of  the°®**^^ 
provisions  in  the  said  recited  Acts  or  either  of  them,  or  of  stamp  duties, 
this  Act,  or  for  the  carrying  into  execution   any  of  the 

powers,  authorities,  regulations,  purposes,  or   provisions 
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thereof,  or  therein  mentioned  respectively,  shall  be  subject 
to  any  of  the  duties  upon  stamped  veUum,  parchment,  or 
paper ;  anything  in  any  Act  or  Acts  of  Parliament  to  the 
contrary  notwithstanding. 

29.  From  and  after  the  expiration  of  five  years  after 
the  transfer  or  conveyance  of  any  messuages,  lands, 
grounds,  tenements,  or  hereditaments  to  the  said  com- 
missioners, or  to  any  person  or  persons  for  the  use  of 
any  parish  or  place,  as  a  site  for  any  church  or  chapel, 
or  any  church  or  chapel  yard  or  cemetery,  whether 
such  transfer  or  conveyance  shall  have  been  by  gift  or 
grant  or  upon  or  in  pursuance  of  any  sale  or  purchase 
under  the  provisions  of  the  said  recited  Acts  or  this  Act, 
although  no  church  or  chapel  shall  have  been  before  the 
expiration  of  the  said  five  years  erected  or  built  and  con- 
secrated upon  such  site,  the  said  messuages,  lands,  grounds, 
tenements,  or  hereditaments  shall  become  and  be  and 
remain  absolutely  vested  in  such  commissioners,  or  the 
person  or  persons  to  whom  the  same  was  conveyed,  for 
the  purposes  of  the  said  Acts  and  this  Act,  free  from  all 
demands  or  claims  of  any  body  politic  or  corporate  or 
person  or  persons  whatever,  and  without  being  thereafter 
subject  to  any  question  as  to  any  right,  title,  or  claim 
thereto,  or  in  any  manner  affecting  the  same. 

The  provisions  of  this  section  are  by  the  Consecration  of  Church- 
yards Act,  1867  (30  &  31  Vict  c  133),  s.  7,  made  applicable  to  lands 
granted  for  an  audition  to  a  churchyard  under  that  Act 

80.  ^Repealed  by  Statute  Law  Bevision  Act,  1873.] 

81.  [Appointment  of  Ac€le8ia8ti4Ml  persons  to  serve  new 
churches  or  chapels  built  by  aid  from  commissioners  in 
certain  cases  to  belong-  to  the  diocesan.] 

82.  [Becital.]  It  shall  be  lawful  for  the  said  commis- 
sioners, in  any  case  in  which  they  shall,  under  the  special 
circumstances  of  any  parish  or  place  which  shall  not  be 
within  any  of  the  provisions  of  the  said  recited  Acts  or  this 
Act,  deem  it  expedient,  and  they  are  hereby  authorised  and 
empowered  to  use,  exercise,  and  put  in  execution  all  or  any 
of  the  provisions  of  the  said  recited  Acts  or  this  Act  relating  to 
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the  procuring  or  taking  of  any  land  or  ground  for  the  purpose     Sect.  32. 
of  procuring  for  any  such  parish  or  place,  or  of  aiding  in  the  po^^Tto 
procuring  for  any  such  parish  or  place,  any  land  or  ground  parishes  not 
for  any  of  the  purposes  of  the  said  recited  Acts  or  this  Act,  '^^^^,  ^^^ 
or  for  the  purpose  of  carrying  into  execution  any  of  the  the  Acts, 
provisions  of  the  said  recited  Acts  or  this  Act  with  respect 
to  the  division  or  consolidation  of  any  parish  or  district : 
Provided   nevertheless,  that  the  commissioners    shall    in 
every  such  case  enter  in  their  proceedings  the  nature  of  the 
special  grounds  and  circumstances  under  which  they  shall 
deem  it  expedient  so  to  act. 

83.  [BecitaL]     It  shall  be  lawful  for  the  said  commis-  Commis- 
sioners to  make  any  grant  or  grants  in  relation  or  confirm  makegrante 
any  grant  or  grants  heretofore  made  for  any  church  or  for  churches 
chapel  in  relation  to  which  any  trusts  have  been  created  by  ^J^^^^^i 
any  Act  or  Acts  of  Parliament,  or  any  deed  or  deeds,  or  been  created, 
instrument  of  consecration,  which  may  not  in  all  respects 

concur  with  the  provisions  of  the  said  recited  Acts  or  this 
Act,  and  to  declare  at  the  time  of  making  or  confirming  any 
such  grant  that  any  such  trusts  shall  notwithstanding 
remain  and  continue  in  full  force :  Provided  always,  that 
the  commissioners  shall,  in  any  such  case,  enter  in  their 
proceedings  the  special  grounds  upon  which  every  such 
grant  has  been  made  and  confirmed ;  and  in  every  such 
case  such  trusts  shall  remain  and  continue  in  full  force ; 
anything  in  the  said  recited  Acts  or  this  Act,  or  in  the 
said  trusts  and  regulations,  to  the  contrary  notwithstanding. 

84.  In  every  case  in  which  any  grant  shall  have  been  or  Land 
shall  be   made  of  any  land  or  groxmd,  for  any  of  the*^^^^^ 
purposes  of  the  said  recited  Acts  or  this  Act,  as  a  gift,  or  the  Acts  and 
without  any  pecuniary  consideration  being  paid  for  ^^©u?^'^'"^ 
same,  and  in  which  the  commissioners  shall  determine  not  or  applied 

to  apply  such  land  or  ground  to  any  of  the  purposes  of  the  ^  other 
said  recited  Acts  or  this  Act,  it  shall  be  lawful  for  the  said  ^^^8?or 
commissioners,    and    they     are    hereby     authorised    and  reoonveyed  to 
empowered,  to  exchange  any  such  land  or  ground  for  any  g™"^*^^'  ^^' 
other  land  or  groutid  which  may,  in  the  judgment  of  the 
said  commissioners,  be  more  eligible  for  the  purpose  for 
which  the  same  was  given;  or,  with  the  consent  of  the 
grantor  or  grantors  thereof,  or  their  heirs  or  successors, 
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Sect.  81  to  apply  such  land  or  ground  to  any  other  ecclesiastical 
purposes,  either  as  glebe  or  otherwise  for  the  use  of  the 
incumbent  of  the  parish  or  place,  or  for  the  purpose  of  any 
parochial  or  charitable  school,  or  any  other  charitable  or 
public  purpose  relating  to  any  such  parish  or  place ;  or  to 
reconvey,  without  requiring,  taking,  or  receiving  any 
pecuniary  consideration  for  such  reconveyance,  any  such 
land  or  ground,  or  any  part  thereof,  in  case  only  a  part  of 
any  such  land  or  ground  shall  have  been  applied  to  the 
purposes  of  the  said  recited  Acts  or  this  Act,  to  the  grantor 
or  grantors  thereof,  or  their  heirs  or  successors  ;  anything 
in  the  said  recited  Acts  or  this  Act  to  the  contrary 
notwithstanding. 

The  commissioners  were  empowered  by  the  Church  Building  Act, 
1818  (58  Qeo.  3,  c.  45),  s.  51,  to  re-seU  lands  granted  to  them  which 
were  not  required  for  the  purposes  for  which  they  were  granted. 

^t\o^^ff  t        '*•  Provided  always,  that  nothing  in  this  Act  contained 
the  provisions  ^^all  extend  or  be  construed  to  extend  to  repeal  or  alter, 
of  certain       vary  or  affect,  any  powers,  authorities,  clauses,  or  provisions 
to^particular  contained  in  any  Act  or  Acts  of  Parliament  passed  in  the 
parishes.         last  session  of  Parliament,  or  which  may  be  passed  in  this 
present  session  of  Parliament,  relating  to  any  particular 
parish  or  place,  or  to  authorise  or  empower  the  commis- 
sioners under  the  said  recited  Acts  or  this  Act  to  make  or 
enforce    any    order,    direction,   or    regulation    under  the 
provisions  of  the  said  recited  Acts  or  this  Act,  so  as  to  alter 
or  affect  any  such  powers  or  authorities  as  aforesaid,  or 
otherwise  contrary  to  any  clause  or  provision  contained  in 
any  such    Act  or  Acts  of    Parliament    relating   to  any 
particular   parish    or    place;    and    that  all    the  powers, 
authorities,   clauses,   regulations,   and  provisions  in  such 
local  Acts  contained  shall  remain  in  full  force,  and  be  used, 
enforced,  and  applied,  in  the  same  manner  and  by  the  same 
persons  as  if  this  Act  had  not  passed ;    anything  in  this  Act 
to  the  contrary  notwithstanding. 

Saving  as  to  36.  Provided  always,  that  neither  this  Act  nor  the  said 

^lesiastical  recited  Acts,  nor  anything  therein  or  herein  contained,  nor 

rights  of  any  act,  matter,  or  thing  done  by  or  under  the  authority  of 

bishops,  etc  ^he  same,  or  of  the  commissioners  under  the  said  recited 
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Acto  or  this  Act,  shall  extend  to  mvalidate  or  avoid  any     Sect.  36. 
ecclesiastical  law  or  constitution  of  the  Church  of  England, 
or  to  destroy  any  of  the  rights  or  powers  belonging  to  any 
bishop  of  any  diocese,  or  any  archdeacon,  chancellor,  or 
offidaL 

37.  Every  bishop  of  any  diocese,  and  every  archdeacon.  Bishops,  etc., 
chancellor,  and  official  respectively,  may  at  all  times  here-  ^fesiw^^ 
after  visit,  institute,  and  exercise  ecclesiastical  jurisdiction  jurisdiction 
in  all  the  parishes  to  be  erected  or  divided  by  virtue  or  in  ^^^^ 
pursuance  of  this  Act,  and  in  every  division  or  district  into  parishes, 
which  any  parish  may  be  divided  under  the  provisions  of 

the  said  recited  Acts  or  this  Act,  and  in  relation  to  every 
church  and  chapel  within  the  same,  as  amply  as  they  or 
any  of  them  may  do  now  therein,  and  in  such  manner  as  in 
any  other  parishes  or  places  within  his  or  their  dioceses  or 
jurisdictions  respectively. 

38.  [Bepealed  by  Statute  Law  Revision  Act,  1873.] 


CHUKCH  BUILDING  ACT,   1824. 
(6  Geo.  4,  o.  103.) 

An  Act  to  make  further  Provision,  and  to  amend  and  render 
more  effectual  Three  Acts  passed  in  the  Fifty-eighth  and 
Fifty-mnth  Years  of  his  late  Majesty ,  and  in  the  Third 
Year  of  his  present  Majesty,  for  building  and  promoting 
the  building  of  additional  Churches  in  populous  Parishes, 

[24th  June  1824.] 

Preamble  recited  the  Church  Building  Acts,  1818  (68  Geo.  3, 
<.  45)  ;  1819  (59  Geo.  3,  c  134) ;  and  1822  (3  Geo.  4,  c.  72).  Bepealed 
by  Statute  Law  Revision  (No.  2)  Act,  1890. 

1 — i.  [Repealed  by  Statute  Lam  Revision  Act,  1873.] 

6.  [Recital  that  in  many  places  there  is  insufficient  accom^  Bishops  may 
modationfor  parishioners  in  the  churches,  and  that  there  ma/y  ^he  building 
he  persons  belonging  to  the  Church  desirous  of  building  or  or  purchase 
purchasing  churches  or  chapels  for  the  performance  therein  ^^itional 
of  Church  of  England  services.]     Whenever  any  twelve  ot  church  by 
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mcore  substantial  householders  of  any  parish,  township,  or 
extra-parochial  place  shall  certify  in  writing  to  the  bishop 
of  the  diocese  within  which  such  parish,  chapelry,  town* 
ship,  or  extra-parochial  place  shall  be  situate  that  there 
is  not  accommodation  for .  more  than  one-fourth   of  the 
inhabitants  thereof  for  the  attendance  upon  divine  service 
according  to  the  rites  of  the  Church  of  England,  and  that 
they  or  some  of  them,  either  by  themselves  or  with  the 
assistance  of  other  persons  belonging  to  the  Church  of 
England,  are  desirous  of  raising  by  private  subscription 
such  sum  as  may  be  necessary  for  building  or  purchasing  a 
church  or  chapel,  or  any  building  or  buildings  to  be  used  as 
a  church  or  chapel  for  the  performance  of  the  said  service, 
and  to  provide  out  of  pew  rents  of  such  church  or  chapel 
a  competent  stipend  for  the  spiritual  person  who  may 
officiate  therein,  and  for  a  clerk  thereof,  and  for  all  other 
expenses  incident  to  the  performance  of  divine  service,  and 
for  maintaining  the  said  church  or  chapel,  and  the  said 
bishop  shall  be  satisfied  of  the  several  particulars  contained 
in  such  application,  it  shall  be  lawful  for  such  bishop,  if  he 
shall  think  fit,  to  signify  his  consent  to  the  building  or 
purchasing  such  church  or  chapel,  as  the  case  may  be, 
according  to  such  plan,  and  upon  such  site  as  shall  be 
submitted  to  and  approved  by  him  for  that  purpose. 

A  cemeteiT  may  be  acquired  with  the  church  or  chapeL    See 
88.  14,  15,  tn/ro. 


Subscribers 
of  £50  to 
elect  three 
life  trustees 
for  the 
management 
of  the  church, 
and  nomina- 
tion of 
minister  for 
a  limited 
period. 


8.  The  several  and  respective  persons  proposing  to  build 
or  purchase  any  such  church  or  chapel,  or  any  such 
building  as  aforesaid,  and  their  assigns,  respectively  sub- 
scribing for  that  purpose  sums  of  not  less  than  fifty  pounds 
each,  shall  elect  three  trustees  from  amongst  themselves, 
for  the  management  and  general  regulations  of  the  tempers^ 
affairs  of  such  church  and  chapel,  and  for  the  nomination  to 
the  bishop,  for  a  limited  period,  of  a  spiritual  person  to 
serve  the  same ;  and  such  trustees  shall  be  called  life  trustees 
of  such  church  or  chapel,  and  shall  continue  such  trustees, 
so  long  as  any  spiritual  person  nominated  by  them  under 
the  provisions  of  this  Act  shall  serve  such  church  or  ohapeL 

A  church  was  built  by  subscription  raised  in  accordance  with  thi» 
Act,  and  trustees  were  appointed,  of  whom  all  died  but  one.    There 
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was  also  a  surviving  subscriber  who  had  not  been  a  trustee.    He  did      Sect.  6. 

not  then  know  that  there  was  a  surviving  trustee,  and  called  in  due        

form  a  meeting  of  subscribers.  The  surviving  trustee  did  not  attend  Note. 
it ;  the  subecnber  did,  and  elected  himself  a  trustee.  He  pursued 
the  same  course  after  becoming  aware  of  the  death  of  the  last 
trustee.  After  each  election  of  himself  as  trustee  he  nominated  a 
clerk : — Held,  that  he  had  not  under  this  Act  any  title  to  make 
such  nomination,  which,  therefore,  confeired  no  title  to  admission 
(Fatder  v.  Bishop  of  GlouceOer  ;  AlUn  v.  Same  (1869),  L.  R  4  C.  P. 
668  ;  6  H.  L.  219). 

7.  In  case  any  of  the  persons  first  appointed  life  trustees  Nomination 
of  any  such  church  or  chapel  shall  during  the  period  above  ^^^  ^^ 
mentioned  happen  to  die,  or  shall  signify  to  the  other  life  death  or 
trustees  his  resignation  of  such  trust,  it  shall  be  lawful  for  f^^^^j^^®^ 
the  majority  of  the  persons  who  have  subscribed  towards 
the  building  or  purchasing  such  church  or  chapel  sums  not 
less  than  fifty  pounds  each,  and  being  owners  or  renters 
of  pews  in  the  same,  who  shall  be  present  at  any  meeting 
to  be  called  for  that  purpose,  and  which  meeting  any  one  or 
more  of  such  trustees  are  hereby  authorised  and  required 
to  call  and  appoint,  upon  fourteen  days  notice  at  the  least 
being  affixed  to  the  door  of  such  church  or  chapel,  upon  the 
two  Sundays  next  preceding  the  day  on  which  such  meeting 
is  intended  to  be  held,  from  time  to  time  to  nominate  and 
appoint,  by  writing  under  their  hands,  any  other  person 
having  subscribed  a  sum  not  less  than  fifty  pounds,  and 
being  an  owner  or  renter  of  a  pew  in  such  church  or  chapel, 
and  a  member  of  the  Church  of  England,  a  life  trustee  in 
the  place  of  the  life  trustee  so  dying  or  resigning ;  and 
every  such  new  life  trustee  shall  in  every  respect  be  vested 
with  such  and  the  like  powers  and  authorities,  to  all  intents 
and  purposes,  as  the  person  to  whose  place  he  may  be 
nominated  and  appointed  as  aforesaid. 

8*  K  the  number  of  persons  subscribing   to    build  or  If  subscribers 
purchase  such  church  or  chapel  shall  not  exceed  three,  such  thr©e\hey 
person  or  persons  shall  be  and  be  deemed  to  be  the  life  shall  be 
trustee  or  life  trustees  of  such  church  or  chapel  under  the  fj^^™^^^^ 
provisions  of  this  Act,  and  shall  have,  use,  and  exercise  all  and  may 
such  and  the  like  powers  and  authorities,  to  all  intents  and  appoint 
purposes,  as  any  such  life  trustees  as  aforesaid,  chosen 
under  the  provisions  of  this  Act,  may  use  and  exercise; 
and  in  case  of  the  death  or  resignation  of  any  such  life 
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fleet.  8.,  trustee,  the  person  nominated  by  him,  being  a  member 
of  the  Church  of  England,  by  his  last  will  and  testament, 
or  by  any  instrument  signed  by  him,  shall  be  a  life  trustee 
in  his  place. 

Bishop  may  9.  In  any  case  in  which  appUcation  shall  be  made  to  the 

Afoi^ld*  bishop  of  any  diocese  for  his  consent  to  the  building  or 

upon  joint  purchasing  any  church  or  chapel,  or  buildings  to  be  used 

application  ^8  a  church  or  chapel,  in  any  parish,  chapelry,  township, 

wiffngto^  ^^  extra-parochial  place  situate  within  the  said  diocese,  for 

subscribe  one-  the  purpose  aforesaid,  by  any  person  or  persons  belonging 

haH  or  more,  ^  ^^^e  Church  of  England,  who  may  be  willmg  to  subscribe 

parishioners  one-half  part  at  the  least    of   the  money  necessary  for 

wiUmgto       building    or    purchasing    the    same,     jointly    with    the 

raise  the  ,^  f        u      i  u  ^!        -ii- 

remainder  on  parishioners  of  such  place,  who  may  be  willmg  to  raise 

the  credit  of   t^je  remainder  of  the  money  by  rates,   or  to  raise  and 

borrow  such  sum  upon  the  credit  of  the  rates  of  such  place, 

and    the    said    bishop    shall    be   satisfied   of  the  several 

particulars  contained  in  such  application,  it  shall  be  lawful 

for  such  bishop,  if  he  shall  think  fit,  to  signify  his  consent 

thereunto. 

Application        10.  Provided  always,  that  every  application  which  shall 
^^"state      ^®  made  under  the  provisions  of  this  Act  to  the  bishop  of 
<jertain  par-    any  diocese  shall  state  that  the  church  or  chapel  is  to  be 
ticulars  as  to  appropriated  to  the  performance  of  divine  service  according 
^eesSts."      to  the  rites  of  the  Church  of  England,  and  shall  ofifer  to  set 
apart  such  number  or  proportion  of  free  seats  as  is  required 
by  the  said  recited  Acts  in  cases  in  which  churches  or 
chapels  are  built  or  purchased  under  the  provisions  of  the 
said  recited  Acts  with  any  money  advanced  by  the  com- 
missioners under  the  said  recited  Acts,  and  shall  also  offer 
to  provide  out  of  the  pew  rents  arising  from  the  remaining 
part  of  the  seats  of  such  church  or  chapel  a  competent 
salary  for  the  spiritual  person  who  may  oflBciate  therein, 
and  for  all  other  expenses  incident  to  the  performance  of 
such  divine  service,  and  for  maintaining  the  said  church  or 
chapel :  Provided  also,  that  no  pew  rents  shall  be  taken, 
nor  any  service  performed  in  such  church  or  chapel,  whether 
built    or  purchased  by  subscription  only,    or    jointly  by 
subscription  and  by  rates,  before  the  same  shall  have  been 
duly  consecrated,  and  a  duplicate  copy  of  such  apphcation, 
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^th  the  assent  of  the  bishop  of  the  diocese  to  the  same,     Sect.  10. 
shall  be  deposited  in  such  church  or  chapel. 

11.  The  persons  or  parishioners  of  any  parish  or  place  as  Notioe  of 
aforesaid,  making  such  application  to  the  bishop,  shall  in  bj^o^to  be 
every  such  case,  at  the  time  of  making  the  same,  give  notice  given  to 

in  writing  thereof  to  the  patron  and  incumbent  of  tl^®  ^^[^bent  of 
church  of  the  parish,  chapelry,  township,  or  extra-parochial  parish 
place  in  which  it  is  proposed  to  build  or  purchase  any  such  cl^iirch. 
church  or  chapel,  in  order  to  afford  to  such  patron  or 
incumbent  the  opportunity  of  laying  before  the  bishop  any 
statement  in  writing  relating  thereto ;  and  the  said  bishop 
shall  not  signify  his  consent  to  such  application  within 
three  calendar  months  from  the  time  when  he  shall  have 
received  the  same,  together  with  a  certificate  that  the  said 
notice  has  been  given. 

12.  The  life  trustee  or  trustees  of  any  such  church  or  Life  trustees 

chapel    which    shall    be    built    or   purchased    by  private  ^.  "?™"^ J*® 

•1..  .  i.t/%  1.1    minister  for 

subscription  may  nominate  for  the  first  two  turns  which  the  first  two 

shall  occur  after  the  consecration  of  the  church  or  chapel,  turns,  or  for 

or  for  any  number  of  turns  which  may  occur  during  the  o?  tiwM^ 

space  of  forty  years  after  the  same,  to  the  bishop  of  the  which  may 

diocese,  for  his  approbation  and  licence,  a  spiritual  person  ^^*°  ^^^ 

to  serve  the  same ;  and  all  subsequent  nomination  shall  be  subsequent 

in  the  incumbent  of  the  parish  or  extra-parochial  place  in  nominations 

which  such  church  or  chapel  shall  be  built  or  purchased ;  ?^  ^^^^^ 

unless  in  case  of  such  chapel  being  made  a  district  church  of  prish 

as  hereinafter  mentioned,  in  which  case  such  subsequent  unless  the 

nomination  shaU  be  in  the  patron  of  the  church  of  the  ^ade  a 

original  parish ;  and  in  case  of  any  neglect  of  any  trustee  district 

or  trustees  patron  or  incumbent  respectively  to  make  such  thenin  *° 

nomination  the  same  shall  lapse,  as  in  the  case  of  actual  patron,  etc. 

benefices ;  and  if  all  the  subscribers  entitled  to  elect  trustees 

shall  die  before  such  nominations  shall  have  been  made, 

or  such  forty  years  shall  have  elapsed  as  aforesaid,  then 

and  in  every  such  case  the  nomination  shall  be  made  by 

the  incumbent  during  such  period :  Provided  also,  that  if 

all  such  subscribers  shall  die,  so  that  no  such  election  of 

any  trustee  can  be  made,  and  any  one  of  the  trustees  for 

the  time  shall  die  or  vacate,  then  and  in  every  such  case  the 

incumbent  for  the  time  being  shall  be  and  become  a  trustee, 
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Sect.  12.     to  use  tod  exercise  all  powers  and  authorities  giyeii  to 
trustees  under  tbe  provisions  of  this  Act. 

See  note  to  s.  -6,  supra,  p.  504. 

U  church  is  18.  Provided  always,  that  in  any  case  in  which  any  such 
byrat^^^"^  church  or  chapel  shall  be  built  or  purchased  in  part  by 
incumbent  or  means  of  any  rates  to  be  raised  in  any  parish,  chapelry, 
Eave^firet^d  *^''^8^P>  ^^  extra-parochial  place,  the  first  and  subsequent 
subsequent  nominations  of  the  minister  of  such  church  or  chapel  shall 
be  in  the  incumbent  of  the  church  of  the  original  parish  in 
which  the  same  shall  be  built  or  purchased,  except  in  case 
of  such  church  or  chapel  being  made  a  district  church, 
when  the  same  shall  vest  in  the  patron  as  aforesaid. 


nominations. 


Church  and 
ground,  etc., 
shaU  vest  in 
such  persons 
as  are 
specitied  in 
the  sentence 
of  consecra- 
tion, who 
shall  be  a 
corporation. 


li.  From  and  after  the  completion  of  every  such  church 
or  chapel,  the  land,  ground,  and  scite  whereon  the  same 
shall  be  built,  with  the  cemetery  thereto  belonging,  if  any, 
and  which  land,  ground,  and  scite  shall  be  specified  and 
described  in  the  sentence  of  consecration  of  the  church  or 
chapel,  shall  be  and  the  same  are  hereby  declared  to  be 
vested  in  such  person  or  persons  and  their  successors  for 
ever,  by  such  name  and  style,  as  shall  be  specified  in  the 
sentence  of  consecration  of  the  church  or  chapel ;  and  such 
person  or  persons  shall  in  every  such  case  have  perpetual 
succession  in  the  name  and  style  specified  in  the  sentence 
of  consecration,  and  shall  hold  the  lands,  grounds,  and 
scites  so  vested  in  them  as  bodies  corporate,  by  such  name 
and  style,  without  incurring  or  being  subjected  to  any  of 
the  penalties  or  forfeitures  of  the  statute  of  mortmain,  or  of 
any  other  law  or  statute  whatsoever,  to  the  use,  intent,  and 
purpose  that  every  such  church  or  chapel,  with  the  cemetery 
to  the  same,  if  any,  shall,  when  consecrated,  be  for  ever 
thereafter  set  apart  and  dedicated  to  the  service  of  Almighty 
God  as  a  place  of  divine  worship,  according  to  the  liturgy 
and  usages  of  the  United  Church  of  England  and  Ireland  as 
by  law  established,  and  be  subject  to  the  bishop  of  the 
diocese  as  such. 


Life  trustees       IS.  It  shall  be  lawful  for  the  life  trustees  or  church- 

or  church-       wardens  respectively  of  any  such  church  or  chapel,  and 
wardens  may 
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their    saccessors,   and    they  are   hereby  authorised    and     Sect.  15. 
empowered,  to  sell  and  dispose  of  the  vaults  or  burial  dispose  of 
places  under  any  such  church  or  chapel,  and  of  vaults  or  vaults,  etc., 
burial  grounds  in  the  cemetery  or  yard  of  the  church  or  p^yj^^^^e 
chapel,  if  there  shall  be  any  cemetery  or  burial  ground  dues  to  which 
thereto ;  and  such  life  trustees  or  churchwardens  respec-  incumbent  of 
tively  arc  hereby  empowered  and  required  to  pay  to  the  entitled,  the 
incumbent  of  the  parish  such  dues  or  sums  as  such  incum-  remainder 
bent  would  be  entitled  to  and  have  of  vaults  or  burial  j^^d  for"*  * 
places  of  a  like  description  in  the  church  of  the  parish,  and  supplying 
shall,  after  making  such  payments,  invest  or  lay  out  the  ^^Jari^^of 
remainder  of  the  moneys  thence  arising  in  some  public  minister  and 
funds,  stocks,  or  securities,  from  time  to  time,  and  also  ^^®^^»  *?^ 
from  time  to  time  in  like  manner  to  lay  out  the  interest, 
dividends,  or  proceeds   of  such  public  funds,   stocks,  or 
securities,  or  such  part  thereof  as  shall  not  be  applied  under 
the  provisions  of  this  Act,  in  life  funds,  stocks,  or  public 
securitieB ;  and  such  life  trustees  or  churchwardens  shall, 
out  of  such  interest,  dividends,  or  proceeds,  from  time  to 
time  make  good  any  deficiencies,  if  any  shall  arise,  in  the 
payment  of  the  stipends  or  salaries  of  the  minister  or  clerk 
of  the  church  or  chapel,  or  any  other  payments  or  incidental 
expenses  to  be  paid  from  the  produce  of  the  rents  of  pews 
or  seats,  by  reason  of  the  rents  of  pews  not  being  adequate 
to  the  payment  of  such  stipends,  salaries,  or  expenses ;  and 
in  the  next  place  shall  apply  such  interest,  dividends,  and 
proceeds  in  the  maintaining,  supporting,  and  repairing  the 
church  or  chapel :   Provided  always,  that  if  by  reason  of  Application 
any  such  funds,  or  if  the  produce  of  pew  rents  being  more  hi<K)me 
than  sufficient  for  all  the  purposes  to  which  the  same  are 
made  applicable  under  the  provisions  of  this  Act,  there  shall 
be  a  surplus  of  annual  income,  then  and  in  any  such  case 
such  surplus  shall  be  applied  in  subsequent  years  to  the 
purposes  to  which  pew  rents  are  applicable ;  and  the  pew 
rents  shall  in  every  such  case  be  reduced  rateably  and  in 
equal  proportions,  or  a  larger  number  of  free  seats  shall  be 
opened,  as  the  bishop  of  the  diocese  shall  order  and  direct. 

16.  It  shall  be  lawful  for  the  said  commissioners,  with  Church  may 
consent  of  a  majority  of  the  subscribers  entitled  to  elect  the  u^^^^* 
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Sect.  16.  trustees  of  any  such  church  or  chapel,  and  of  the  bishop,, 
a  district  ^°^  ^  ^®  patron  and  incumbent,  to  make  any  such  church 
church.  or  chapel  a  district  church  or  chapel,  under  the  provisions 

of  the  said  recited  Acts  and  this  Act. 

The  "said  commissioners"  are  the  Church  Building  Commis- 
sioners, whose  powers  are  transferred  to  the  Ecclesiastical  Com- 
missioners by  tne  Church  Building  Commissioners  (Transfer  of 
Powers)  Act,  1856  (19  &  20  Vict  c  55). 

At  expiration  17.  At  the  expiration  of  the  forty  years  all  such  churches 
of  ^orjyy®*"  and  chapels  shall  become  in  all  respects  district  churches, 
become  a  without  any  consent  being  obtained  for  that  purpose,  if  his 
district  Majesty  in  Council  shall  have  made  a  division  of  the  parish 

out  ojnsent  ^^  extra-parochial  place  for  that  purpose,  in  manner  directed 
if  parish  be  by  the  said  recited  Acts,  or  shall  remain  parochial  chapels 
othwwiBe^  '  if  no  such  division  and  appropriation  of  any  such  churches 
shall  become  or  chapels  to  a  district  shall  have  been  made. 

oha^l.  "^^  forty  years  mentioned  in  this  section  is  the  term  mentioned 

in  s.  12,  mpra,  during  which  the  nomination  of  the  incumbent 
remains  in  toe  trustees. 

Provision  of        18.  All  the  powers,  authorities,  provisions,  regulations, 

aTtT^ry*'  clauses,  penalties,  and  forfeitures  in  the  said  recited  Acts  or 

of  minister,     any  Or  either  of  them  contained,  for  the  securing,  recovering, 

pew  rents,      ^nd  paying  the  salaries  of  spiritual  persons,  and  for  the 

seats  to  apply  recovery  of  pew  rents,  and  all  regulations  as  to  the  number 

to  churches     or  proportions  of  free  seats  in  churches  or  chapels  built  or 

built^by^  *     purchased  wholly  or  in  part  with  money  advanced  by  the 

subscription,  commissioners  under  the  provisions  of  the  said  recited  Acts, 

tWs'Act^^^      shall  extend  and  be  in  full  force,  and  be  applied  in  all  cases 

of  any  such  churphes  or  chapels  as  aforesaid  b^ing  built  or 

purchased  by  subscription  or  by  rates  under  the  provisions 

of  this  Act,  as  fully  and  effectually,  to  all  intents  and 

purposes,  as  if  the  same  and  each  and  every  of  them 

were  severaUy  and  separately  re-enacted  and  repeated  in 

this  Act. 

19.  [Eepealed  by  Statute  Law  Bevision  Act,  1873.] 
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CHUECH    BUILDING    ACT,   1827. 
(7  &  8  Geo.  4,  c.  72.) 

An  Act  to  amend  the  Acts  for  building  and  promoting  the 
building  of  additional  Churches  in  populous  Parishes. 

[2d  July  1827.] 

Preamble  recited  the  Chnrcli  Building  Acts,  1818(68  Geo.  3,  c.  45)  ; 
1819  (59  Geo.  3,  c.  134)  ;  1822  (3  Geo.  4,  c.  72) ;  and  1824  (5  Geo.  4, 
c.  103).    Kepealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1890. 

1.  [Bepealed  by  Statute  Law  Revision  Act,  1873.] 

2.  It  shall  be  lawful  for  the  said  commissioners  to  divide  Commis- 
any  parish  or  extra-parochial  place  into  such  ecclesiastical  ^y^^™  °^*^ 
districts  in  manner  provided  by  the  said  Act  passed  in  the  parishes, 
fifty-eighth  year  of  the  reign  of  his  late  Majesty  King  George  *°^  ^?^* 
the  Third ;   and  if  there  shall  not  be  any  burial  ground  places  into 
within  such  district,  then  and  in  every  such  case,  until  a  districts 
burial  ground  shall  be  provided,  the  bodies  of  persons  dying  53  qq^^  3 
within  such  district  may  be  interred  in  the  cemetery  of  the  c.  45. 
parish  church  in  all  respects  as  if   such  division  had  not 

taken  place. 

The  "said  Act"  is  the  Church  Buildmj?  Act,  1818  (58  Geo.  3, 
c  45),  which,  by  s.  16,  provides  for  the  division  of  a  parish  into 
distinct  and  separate  panshes  for  all  ecclesiastical  purposes ;  and  by 
8.  21,  for  the  division  of  a  parish  or  extra-parochial  place  into 
ecclesiastical  districts. 

The  "  said  commissioners "  are  the  Church  Building  Commis- 
sioners who  were  originally  appointed  under  58  Geo.  3,  c.  45,  s.  8. 
for  a  term  of  only  ten  years,  but  whose  appointment  was  continuea 
by  8.  1  of  this  Act  for  another  ten  years.  Their  powers  are  now 
transferred  to  thie  Ecclesiastical  Commissioners  by  the  Church 
Building  Commissioners  (Transfer  of  Powers)  Act,  1856  (19  & 
20  Vict  c.  55). 

It  has  been  decided  that  where  any  district,  which  has  become  a 
uew  parish  by  virtue  of  the  New  Parishes  Act,  1856  (19  &  20  Vict, 
c.  104),  has  a  burial  ground  of  its  own,  the  inhabitants  of  such 
district  lose  the  right  of  being  buried  in  the  churchyard  of  the 
mother  parish  (Hughes  v.  Lloyd  (1888),  22  Q.  B.  D.  157). 

As  this  section  only  applies  in  terms  to  ecclesiastical  districts 
formed  under  the  Church  Building  Act,  1818  (58  Geo.  3,  c.  45),  s.  21, 
it  IB  doubtful  what  would  be  the  rights  of  the  inhabitants  of  a  district 
formed  in  some'other  manner,  e,g,f  a  district  or  consolidated  chapelry. 
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Beet.  2.      which  has  no  burial  ground  of  its  own.    Such  a  district  in  nearly  all 

cases  becomes  a  new  parish  by  virtue  of  the  New  Parishes  Act,  1856 

Note.  (19  &  20  Vict  c.  104),  and  that  Act  makes  no  discrimination  between 
such  parishes  having  burial  grounds  and  those  not  having  burial 
ffrounds.  The  decision  in  Hughes  v.  Lloyd^  tupra,  if  carried  to  its 
logical  conclusion,  wotild  therefore  deprive  the  inhabitants  of  all 
new  parishes,  except  those  provided  for  in  this  section,  of  the  right 
to  be  buried  in  the  churchyard  of  the  mother  parish,  whether  there 
was  a  burial  ground  in  the  new  parish  or  not ;  and  as  many  new 
parishes  are  created  without  any  provision  being  first  made  for  their 
naving  burial  grounds  of  their  own,  a  great  number  of  persons  would 
thus,  during  the  time  at  all  events  that  must  necessarily  elapse 
before  a  burial  ground  can  be  provided  for  the  new  parish,  be 
without  any  place  in  which  they  could  be  buried  as  of  rignt,  and  to 
might  be  compelled  to  pay  any  fee  for  burial  that  the  incumbent  of 
a  neighbouring  parish  might  choose  to  demand.  See  Ntvill  v. 
Bridger  (1874),  L.  R.  9  Ex.  214  ;  43  L.  J.  Ex.  147  ;  30  L.  T.  690; 
22  W.  R  740.  A  possible  escape  from  this  difficulty  may  be  found 
in  the  provisions  of  the  Church  Building  Act,  1846  (8  &  9  Vict  c.  70), 
a  25,  which  provides  that  the  existing  powers,  privileges,  and  autho- 
rities contained  in  the  Church  Building  Acts  up  to  that  date 
(including  the  Act  of  7  &  8  Geo.  4,  c  72),  or  any  of  them,  may  be 
used  and  applied  for  the  purpose  of  carrying  that  Act  (8  &  9  Vict. 
c.  70X  or  any  of  the  said  Acts  respectively  into  execution,  mvJtaUt 
mtUandis,  so  far  as  the  same  are  applicable  thereto.  It  may  be  uiyed 
that  the  privilege  conferred  by  this  Act  (7  &  8  Geo.  4,  c  72^  bemg 
for  the  purpose  of  carrying  into  execution  the  provisions  of  the 
Church  Building  Act,  1818  (68  Geo.  3,  c  46),  may  be  applied  for  the 
purpose  of  carrying  into  execution  any  of  the  other  Church  Building 
Acts,  so  as  that  where  any  division  of  a  parish  into  districts  has  been 
made  under  anv  of  the  Church  Building  Acts,  the  inhabitants  of 
such  district  will  retain  the  privilege  of  bemg  buried  in  the  cemetery 
of  the  mother  parish  church  until  a  separate  burial  groimd  has  been 
provided  for  their  district,  in  the  same  way  as  the  inhabitants  of  a 
district  formed  under  58  Geo.  3,  c.  45,  s.  21,  are  allowed  to  be  so 
buried  by  virtue  of  the  provisions  of  this  Act  If  this  view  were 
taken,  some  point  wotild  be  given  to  the  remark  of  the  judge  in 
Bliss  V.  Woods  0831),  3  Hag.  Ec  521,  who,  in  alluding  to  this 
Act,  said,  "  the  ourial  in  the  original  churchyard  was  a  matter  of 
necessity." 

3.  [Bepealed  by  Statute  Law  Bevision  Act,  1873.] 
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CHUECH  BUILDING  ACT,   1831. 
(1  &  2  Will.  4,  c.  38.) 

An  Act  to  amend  and  render  more  effectual  an  Act  passed  in 
the  seventh  and  eighth  years  of  the  reign  of  his  late 
Majesty,  intituled  **  An  Act  to  amend  the  Acts  for  building 
and  promoting  the  buildin>g  of  additional  Churches  in 
populous  Parishes.*'  [15th  October  1831.] 

Preamble  recited  the  Church  Buildings  Acts,  1818  (58  Geo.  3, 
«.  45) ;  1819  (59  Geo.  3,  c  134)  ;  1822  (3  Geo.  4,  c.  72) ;  1824 
/5  Geo.  4,  c.  103X  s.  12  ;  1827  (8  Geo.  4,  c.  72),  s.  3.  Repealed  by 
Statute  Law  Revision  (No.  2)  Act,  1890. 

1.  [Repealed  by  Statute  Law  Revision  Act,  1874.] 

2.  In  all  parishes  and  extra-parochial  places  the  popula-  In  parishea, 
tion  of  which,  according  to  the  returns  then  last  made  ®^*^»,^^®^® 
in  pursuance    of    any  Act   or  Acts  of  Parliament,   shall  amounta  to 
amount  to  two  thousand  persons,  and  in  which  the  existing  2,000  and 
<5hurches  or  chapels  do  not  afford  accommodation  for  more  church^does 
than  one-third  of  the  inhabitants  for  the  attendance  upon  not  accom- 
divine  service  according  to  the  rites  of  the  United  Church  ^^^e^thtrd^/^ 
of  England  and  Ireland,  and  also  in  all  parishes  and  extra-  inhabitants, 
parochial  places  in  which  three  hundred  persons,   what  ^^  where  300 

l)6t*80llS 

•ever  may  be  the  amount  of  the  whole  population,  shall  be  reside  more 

resident  upwards    of  two  miles  from  any  such  existing  ^^*"  ^T^ 

church  or  chapel  and  within  one  mile  of  the  site  upon  Bucrchurch, 

which  a  new  church  or  chapel  is  proposed  to  be  erected  and  within 

under  the  provisions  of  this  Act,  and  where  any  person  or  proi^ged^ 

persons  belonging  to  the  Church  of  England  shall  declare  church,  if  any 

his,  her,  or  their  intention  of  building  a  church  or  chapel,  ?®^"    i^- 

or  of  purchasing  any  building  fit  in  all  respects  to  be  used  intention  of 

as  a  church  or  chapel  for  the  performance  of  divine  service  huilcfing  a 

as  aforesaid,  or  where  a  church  or  chapel  has  already  been  providing 

built  on  the  faith  of  the  said  recited  Act  of  the  seventh  and  for  the 

eighth  years  of  the  reign  of  King  George  the  Fourth,  in  such  and^repairs 

a  situation  within  the  said  parish  or  place  as  shall  be  thereof,  the 

adapted  to  the  convenience  of  that  part  of  the  inhabitants  dl^iai^^^e 

for  whom  such  additional  accommodation  is  necessary,  and  right  of 

where  such  person  or  persons  shaU  declare  their  intention  n^.n^.^j^t^ng  * 
^  ^  minister  to 

L.B.  2  L 
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Sect.  2.  of  providing  a  sum  of  one  thousand  pounds  at  the  least  by 
such  church  ^*y  ^^  endowment  for  such  church  or  chapel,  to  be  secured 
to  be  in  upon  lands  or  money  in  the  funds  in  addition  to  the  pew 

such ^TB(m^  rents  and  profits  arising  from  the  said  church  or  chapel, 
appointed  in  case  any  such  rents  shall  be  taken,  and  shall  also  declare 
by  him.  hjg^   her,  or  their  intention  of  providing  a  fund  for  the 

repairs  of  the  said  church  or  chapel,  in  manner  following,, 
(namely,)  one  sum,  equal  in  amount  to  five  pounds  upon 
every  one  hundred  pounds  of  the  original  cost  of  erecting- 
and  fitting  up  or  of  purchasing  such  chapel  or  building,  to 
be  secured  upon  lands  or  money  in  the  funds  as  aforesaid, 
and  also  a  further  sum  to  be  reserved  annually  out  of  the- 
pew  rents  of  the  said  church  or  chapel,  after  the  rate  of  five- 
pounds  for  every  one  hundred  poimds  of  the  sum  so  to- 
be  provided  as  last  aforesaid,  and  also  if  such  person  or 
persons  shall  further  declare  his,  her,  or  their  intention  of 
setting  apart  or  appropriating  one-third  at  least  of  the 
sittings  in  such  church  or  chapel  to  be  and  continue  for 
ever  as  free  sittings,  it  shall  be  lawful  for  the  bishop  of  the 
diocese  in  which  such  parish  or  extra-parochial  place  is> 
locally  situate,  if  he  shall  see  fit,  and  he  is  hereby  authorised^ 
to  declare  by  writing  under  his  hand  and  seal  that  the 
right  of  nominating  a  minister  to  such  church  or  chapel, 
when  so  built  or  purchased  and  endowed  as  aforesaid,  and 
when  the  conditions  hereinbefore  mentioned  shall  have 
been  performed,  shall  for  ever  thereafter  be  in  the  person 
or  persons  so  building  or  purchasing  and  endowing  the 
same,  his,  her,  or  their  heirs  and  assigns,  or  in  such  trustee 
or  trustees,  being  members  of  the  United  Church  of  England 
and  Ireland,  as  he,  she,  or  they  shall  appoint,  and  in  sucb 
future  trustee  or  trustees,  being  members  of  the  TJnitedfe 
Church  of  England  and  Ireland,  as  shall  from  time  to  time 
be  nominated  by  writing  under  the  hand  or  hands  of  the 
trustees  or  trustee  for  the  time  being  of  the  said  church  or 
chapel,  or  the  major  part  of  them,  or  chosen  in  such 
manner  as  may  in  the  first  instance  be  agreed  upon  by  the 
persons  building  and  endowing  such  church  or  chapel,  or 
the  major  part  of  them,  and  the  bishop  of  the  diocese,  in 
writing  under  their  hands  and  seals,  in  the  place  and  stead 
of  any  one  or  more  who  shall  from  time  to  time  die,  resign,, 
or  become  incapable  of  acting,  or  in  such  ecclesiastical 
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per86n  or  body  corporate,  and  his  or  their  suocessors,  as     Sect.  2. 

the  persons  so  applying  shall  at  the  time  of  application  to 

the  bishop  nominate  and  appoint :  Provided  always,  that  Proviso  for 

if  it  should  happen  that  all  the  trustees  of  the  said  church  oFn«w  ^^^ 

or  chapel  for  the  time  being  should  die  without  having  trustees 

appointed  any  other  trustee  or  trustees  as  their  successors,  trustees  die 

then  and  in  such  case  it  shall  be  lawful  for  the  incumbent  without 

for  the  time  being  of  the  said  church  or  chapel,  with  consent  appointing 
•     11.1  •ii.  .  ..  %       successors. 

of  the  bishop  of  the  diocese,  to  appoint  a  reqmsite  number 

of  trustees  to  supply  the  vacancies ;   and  provided  also,  Patronage 

that  the  patronage  of  any  such  church  or  chapel  shall  not  y^ted  in 

at  any  time  be  vested  in  or  held  in  trust  by  more  than  five  more  than 

persons,  except  in  cases  where  such  patronage  shall  pass  ^^®  persons 

by  descent  to  coparceners,  or  by  the  custom  of  gavelkind  descent, 

to  more  than  five,  or  shall  be  conveyed  by  will  or  deed  to 

more  than  five  children,  grandchildren,  nephews,  or  nieces 

of  the  grantor  or  devisor :  Provided  also,  that  no  church  New  church 

or  chapel  built  for  the  accommodation  of   three  hundred  ^^^}\  ^°5    ^ 
•  T      1  t       P  .1        #  .     .       residents  at 

persons  resident  upwards  of  two  miles  from  the  existmg  a  distance 

parochial  church  or  chapel  shall  be  placed  nearer  than  two  °Sj,^  ^ 
miles  from  such  existing  church  or  chapel.  miles  of 

The  right  of  nominating  to  a  church  or  chapel  under  the  statute  ©JJ^^ting 
cannot  be  acquired  unless  the  conditions  prescribed  by  this  section  *^'*^°"* 
are  strictly  complied  with.    The  conditions  are  conditions  precedent 
(WilliaTM  V.  Brown  (1836),  1  Curt.  53). 

8.  [Previcms  to  nomination,  a  certificate  of  the  facts  to  be 
produced  to  the  bishop.] 

4.  [Pews  may  be  let.] 

5.  [In  all  other  causes  where  a  church  or  chapel  has  been 
built  and  endowed  to  the  satisfaction  of  the  commissioners, 
they  may,  with  the  consent  of  the  bishop,  declare  the  right  of 
nominating  to  be  in  the  person  so  building  and  endowing. — 
Limitation  as  to  the  wumber  of  persons  in  whom  the  patronage 
shaU  vest.] 

6.  [Application  required  to  be  w>ade  to  commissioners 
previous  to  their  declaring  the  right  of  nomination. — Copies  of 
such  application  to  be  sent  to  the  patron  and  incumbent  of  the 
parish.] 

Amended  by  the  Church  Building  Act,  1838  (1  &  2  Vict,  c  107), 

8.8. 

2l2 
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Sect.  7. 


Commis- 
sioners or 
bishop  to 
assign 
districts  to 
additional 
churches  and 
determine 
as  to  the 
performance 
of  certain 
offices 
therein. 


Description 
of  boundaries 
of  thedistrict, 
and  order 
as  to  offices  to 
be  registered 
in  diocesan 
registry.   _J 


7.  [Persons  intending  to  build  and  endow  to  give  notice  to 
the  patron  and  vncwnb^it,  stating  particulars, — If  the  patron 
within  two  months  after  such  notice  shall  bind  himself  to 
build  and  endow  to  the  satisfaction  of  the  bishop  of  the 
diocese,  he  shall  be  preferred.] 

Amended  by  the  Church  Building  Act,  1838  (1  &  2  Vict  c  107),  s.  2. 

8.  [Preference  to  be  given  to  enlargement  of  churches  in 
certain  cases,] 

9.  [As  soon  as  churches  or  chapels  are  finished  and  conse- 
crated, the  right  of  nomination  to  be  vested  in  the  persons 
building  and  endowing,] 

10.  The  said  commissioners,  with  consent  of  the  bishop 
of  the  diocese,  in  all  such  cases  as  shall  come  before  them, 
and  the  bishop  of  the  diocese  alone  in  all  such  other  cases 
as  are  hereinbefore  mentioned,  and  also  with  the  consent  of 
the  patron  and  incumbent  in  all  other  cases  in  which  addi- 
tional churches  or  chapels  shall  have  been  already  built  and 
endowed,  shall,  with  all  convenient  speed,  proceed  to  assign 
a  particular  district  to  every  such  church  or  chapel,  except 
where  from  special  circumstances  they  shall  deem  it  not 
advisable  to  assign  a  district ;  and  such  district  shall  be 
under  the  immediate  care  of  the  minister  who  shall  have 
been  duly  licensed  to  serve  such  church  or  chapel,  so  far 
only  as  regards  the  visitation  of  the  sick  and  other  pastoral 
duties,  and  shall  not  be  deemed  a  district  for  any  other 
purpose  whatsoever :  Provided  always,  that  it  shall  be 
lawful  for  the  said  commissioners,  with  the  consent  of  the 
bishop  of  the  diocese,  in  all  such  cases  as  shall  come  before 
the  said  commissioners,  and  for  the  said  bishop  alone  in  all 
other  cases,  to  determine  whether  baptisms,  churohings,  or 
burials  shall  be  solemnized  or  performed  in  any  such  church 
or  chi^l,  or  not;  and  the  said  commissioners  or  bishop 
respectively,  as  the  case  may  be,  shall  cause  a  description 
of  the  boundaries  of  the  district  assigned  by  them  to  snch 
church  or  chapel  to  be  registered  in  the  registry  of  the 
bishop  of  the  diocese,  and  shall  also  cause  their  order  and 
direction  in  writing,  as  to  all  offices  to  be  performed  in  any 
such  church  or  chapel,  to  be  registered  in  the  registry  ci 
the  diocese. 


Digitized  by  VjOOQIC 


1  &  2  Will,  4,  c.  38.  517 

The  **8aid  commiasioners''  are  the  Church  Buildmg  Commis-     Sect.  10. 

sioners,  whose  powers  are  transferred  to  the  Ecclesiastical  Commis-        

noners  by  the  Church  Building  Commissioners  (Transfer  of  Powers)        Notk. 
Act,  1866  (19  &  20  Vict  c.  56). 

Tbe  bishop  may  license  such  church  for  publication  of  banns  and 
solemnization  of  marriages  therein^  under  the  Marriage  Act,  1836 
(6  &  7  Will.  4,  c.  86).  If  such  church,  having  a  district  assigned  to 
it,  is  licensed  by  the  Ecclesiastical  Commissioners  with  the  consent 
of  the  bishop  of  the  diocese,  for  publication  of  banns,  solemnization 
of  marriages,  churchings,  and  baptisms  under  s.  11  of  the  New 
P&rishes  Act,  1856  (19  &  20  Vict  c.  104),  the  district  becomes  a  new 
parish  under  that  Act  (See  note  to  19  &  20  Vict  c  104,  s.  14, 
po$L) 

By  the  Church  BuUding  Act,  1861  (14  &  16  Vict  c.  97),  s.  18,  the 
Ecclesiastical  Commissioners  may  order  the  fees,  etc.,  for  marriages, 
to  belong,  after  the  next  avoidance  of  the  parish  church,  to  the 
incumbent  of  the  new  church. 

11.  Provided  always,  that  in  oases  where  the  district  to  Provision 
be  provided  for  any  church  or  chapel  erected  or  to  be  where  dis- 
erected  shall  extend  into  more  parishes  than  one,  all  the  beyond  one 
conditions  hereby  directed  to  be  complied  with  shall  be  parish, 
observed  with  respect  to  the  patrons  and  incumbents  of 

each  parish  any  part  of  which  shall  be  comprised  in  such 
district,  and  the  patron  or  patrons,  incumbent  or  incum- 
bents, of  each  such  parish  shall  be  entitled  to  such  and  the 
same  notices,  and  such  and  the  same  rights  and  privileges, 
as  if  such  district  were  solely  situate  in  one  only  of  such 
parishes. 

12.  Every  such  church  or  chapel.to  which  such  particular  Churches  or 
district  has  been  assigned  as  aforesaid  shall  be  deemed  a  chapels  to 
perpetual  curacy,  and  shall  be  considered  in  law  as  a  perpetual 
benefice  presentative,  so  far  only  as  that  the  licence  thereto  curacies,  etc. 
shall  operate  in  the  same  manner  as  institution  to  any  such 
benefice,   and  shall  render  voidable  other  livings  in  like 
manner    as    institution    to  any  such  benefice ;    and  the  Status, 
spiritual  person  serving  the  same  shall  be  deemed  t^^©  S^^^of**^^ 
incumbent  thereof ;   and  such  incumbents  shall  have  per-  incumbents, 
petoal  succession,  and  shall  be  and  are  hereby  declared  to 

be  bodies  politic  and  corporate,  and  may  receive  and  take 
such  endowments  in  lands  or  tithes,  or  both,  or  any  such 
augmentation,  as  shall  be  granted  to  them  or  their  suc- 
cessors ;  and  all  such  incumbents,  and  all  persons  present- 
ing or  appointing  any  such  incumbents,  shall  respectively 
be  subject  to  all  jurisdictions  and  laws,  ecclesiastical  or 

Digitized  by  VjOOQ IC 


518 


Church  Building  Act,  1831. 


Sect.  12. 


Lapse  of 
presentation. 


Jurisdiction 
of  bishop 
and  arch- 
deacon. 


No  district 
church  to  be 
held  with 
original 
parish 
church  or 
any  other 
benefice. 


The  laws 
relating  to 
baptisms, 
burials,  etc., 
to  apply  to 
the  churches 
in  which 
their  per- 
formance is 
authorised. 


Lppi 

»f  f  e 


ilication 


common,  and  to  all  provisions,  regulations,  penalties,  and 
forfeitures  contained  in  any  Acts  of  Parliament  in  force 
relating  thereto  respectively ;  and  in  case  of  any  failure  or 
neglect  in  not  presenting  or  nominating  any  such  incum- 
bent for  the  space  of  six  months,  such  presentation  or 
appointment  shall  thereupon  lapse,  as  in  cases  of  actual 
benefices ;  and  all  churches  or  chapels  built  or  appropriated 
under  the  provisions  of  this  Act  shall  be  subject  to  the 
jurisdiction  of  the  bishop  of  the  diocese  and  the  archdeacon 
of  the  archdeaconry  within  which  the  same  shall  be  locally 
situated. 

13.  No  such  church  or  chapel  to  which  a  particular 
district  has  been  assigned  as  aforesaid  shall  be  tenable  or 
holden  with  the  original  church  of  the  parish,  chapelry,  or 
place  in  which  such  church  or  chapel  has  been  built,  or 
with  any  other  benefice  having  cure  of  souls :  Provided 
always,  that  no  person  holding  any  benefice  shall  exempt 
from  residence  upon  such  benefice  in  respect  of  any  duty 
which  he  may  perform  in  any  such  church  or  chapel 
to  which  no  district  shall  have  been  assigned  as  aforesaid. 

14.  Where  the  said  commissioners  or  bishop  of  the 
diocese  respectively,  as  the  case  may  be,  shall  have 
determined  that  baptisms,  churchings,  or  burials  shall  be 
solemnized  or  performed  in  any  such  churches  or  chapels, 
all  Acts  of  Parliament,  laws,  and  customs  relating  to  the 
performance  of  such  offices  of  the  church  shall  apply  to 
such  churches  or  chapels  as  to  the  performances  of  such 
offices  respectively:  Provided  always,  that  all  fees,  dues, 
offerings,  and  other  emoluments,  which  of  right  or 
custom  belong  to  the  incumbent  or  clerk  of  any  parish, 
chapelry,  or  place  in  which  such  church  or  chapel  shall 
have  been  or  shall  be  erected,  shall  be  received  by  or  for 
and  on  account  of  such  incumbent  and  clerk  respectively, 
and  be  paid  over  to  them,  anything  in  the  said  recited 
Acts  contained  to  the  contrary  notwithstanding,  except  such 
portion  of  the  said  fees,  dues,  offerings,  or  other  emoluments 
as  the  said  commissioners,  with  the  consents  of  the  bishop 
of  the  diocese,  the  patron,  and  the  said  incumbent  respec- 
tively, in  those  cases  which  shall  come  before  the  said 
commissioners,  by  order  under  their  common  seal,  or  the 
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bishop  of  the  diocese  alone,  with  the  consent  of  the  patron  Sect.  14. 
and  incumbent,  in  all  such  other  cases  as  hereinbefore 
mentioned,  by  order  under  his  hand  and  seal,  shall  assign 
to  the  minister  of  such  church  or  chapel ;  and  every  such 
instrument  of  assignment  shall  be  registered  in  the  registry 
of  the  bishop  of  the  diocese  within  which  such  church  or 
ehapel  shall  be  locally  situated. 

For  compensation  to  incumbent  of  original  parish  for  fees  trans- 
ferred, see  the  Church  BuUding  Act,  1851  (14  &  16  Vict,  c  97^ 

"  Chapelry  "  in  this  section  means  a  paro(;hial  chapelry,  strictly  so 
called,  not  merely  a  district  recently  treated  as  a  parochial  chapelry. 
A  parochial  chapelry  must  have  been  coeval  with  the  parish — that 
is,  immemorial  ;  but  in  the  absence  of  evidence  to  the  contrary,  its 
existence  may  be  inferred  from  modem  usage,  like  other  ancient 
rights  and  exemptions  (Ga/rr  v.  Mostyn  (1850),  6  Exch.  69  ;  19  L.  J. 
Exch.  249). 

When  parishioners,  dwelling  withm  a  chapelry,  contribute  to 
the  repairs  of  the  parish  church,  it  is  strong,  but  not  conclusive, 
evidence  that  the  chapel  is  a  chapel  of  ease  to  the  inhabitants  of  the 
parish,  and  not  a  separate  and  distinct  chapelry  (Dent  v.  Rob  (1834), 
1  y  &  C.  Exch.  ly 

15.  [To  whom  copies  of  applications  shall  be  sent  in  case 
the  patronage  of  any  place  shall  be  in  the  Crown.l 

16.  Two  fit  and  proper  persons  shall  be  appointed  to  act  Appomt- 
as  churchwardens  for    every  church  or  chapel    built  or^^^^^^f 
appropriated  under  the  provisions  of  this  Act,  at  the  usual  church- 
period  of  appointing  parish  officers  in  every  year,  and  shall  ^^dens. 
be  chosen,  one  by  the  incumbent  of  the  church  or  chapel 

for  the  time  being,  and  the  other  by  the  renters  of  pews  in 
such  church  or  chapel ;  and  the  two  persons,  when  so 
elected  churchwardens,  shall  appear,  and  be  admitted  and 
sworn  according  to  law,  and  shall  collect  and  receive  the 
rents  of  the  seats  and  pews,  and  pay  over  the  residue 
thereof  which  shall  remain  after  the  annual  reservation 
aforesaid  for  repairs,  and  after  paying  the  salary  of  the 
<;lerk,  beadles,  pew-openers,  and  other  expenses  incident  to 
the  performance  of  divine  service,  to  the  minister  of  the 
said  church  or  chapel,  to  be  taken  by  the  said  minister  to 
and  for  his  own  use  by  way  of  stipend,  in  addition  to  the 
yearly  interest  or  dividends  which  shall  arise  from  the 
landed  or  funded  endowment  hereinbefore  mentioned  ;  and 
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Sect.  16.  the  said  churchwardens  shall  also  do,  perform,  and  execate 
aU  lawful  acts,  matters,  and  things,  necessary  and  requisite 
for  and  concerning  the  repairs,  management,  good  order^ 
and  decency  of  behaviour  to  be  kept  and  observed  in  the 
church  or  chapel  by  the  congregation  thereof ;  and  the 
persons  so  to  be  appointed  or  chosen  churchwardens  shall 
continue  in  their  said  office  until  others  shall  be  chosen  in 
like  manner  in  their  stead ;  and  all  the  persons  so  chosen 
churchwardens  are  hereby  authorised  and  empowered,  in 
case  of  non-payment  of  the  rents  of  the  seats  and  pews  of 
the  church  or  chapel  for  which  they  shall  be  appointed,  to  enter 
upon  and  sell  the  same,  or  else  to  sue  for  and  recover  the 
same  by  action  or  actions  for  such  rents,  in  the  names  of 
**  The  Churchwardens  of  the  Church  or  Chapel  of  "^ 
(describing  the  same),  as  the  case  shall  or  may  require,, 
without  specifying  the  Christian  or  surname  of  such  church- 
wardens ;  and  no  such  action  shall  abate  by  reason  of  the 
death  or  removal  or  going  out  of  office  of  any  such  church- 
warden. 

No  one  is  eligible  for  appointment  as  churchwarden  under  this- 
section  who  is  not  an  inhabitant  of  the  parish  (Reg.  v.  One  (1892X 
67  L.  T.  556 ;  57  J.  P.  72). 


Land  con- 
veyed for 
the  site  of 
any  church 
under  this 
Act  to 
become 
absolutely 
vested  in 
trustees,  etc., 
after  five 
years. 

Where  judg- 
ment in 
ejectment  is 
obtained 
against  such 
trustees,  etc., 
they  shall 
pay  the  costs 
and  value  of 
the  land 
when  con- 
veyed to 
them. 


17.  From  and  after  the  expiration  of  five  years  after  the 
transfer  or  conveyance  of  any  messuages,  lands,  grounds, 
tenements,  or  hereditaments  to  any  person  or  persons,  as  a 
site  for  any  church  or  chapel,  or  any  church  or  chapel  yard 
or  cemetery,  under  the  provisions  of  this  Act,  the  said 
messuages,  lands,  grounds,  tenements,  or  hereditaments 
shall  become  and  be  and  remain  absolutely  vested  in  the 
person  or  persons  to  whom  the  same  are  conveyed,  his, 
her,  or  their  heirs  and  assigns :  Provided  that  any  person 
to  whom  any  messuages,  lands,  grounds,  tenements,  or 
hereditaments  shall  have  been  conveyed  for  the  purposes  of 
this  Act  shall,  within  two  months  after  any  judgment  in 
ejectment  shall  have  been  obtained  against  him  for  such 
messuages,  lands,  grounds,  tenements,  or  hereditaments, 
tender  or  pay  to  the  lessor  of  the  plaintiff  in  such  ejectment 
his  costs  on  such  ejectment,  and  such  sum  of  money  as  a 
jury  shall  in  the  manner  hereinafter  mentioned  find  to  have 
been  the  value  of  the  said  messuages,  lands,  grounds,  tene- 
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ments,  or  hereditaments  at  the  time  when  such  messuages,     Sect.  17, 
lands,  grounds,  tenements,  or  hereditaments  were  conveyed 
for  the  purposes  of  this  Act. 

18.  The  jury  who  shall  try  any  ejectment  brought  for  the  The  jury 
recovery  of  any  messuages,  lands,  grounds,  tenements,  or  ^^^  ©ject"^ 
hereditaments  which  have  been  conveyed  for  the  purposes  ment,  or  a 
of  this  Act,  or  if  judgment  on  ejectment  shall  have   been  }^7^  ^^^^  * 
obtained  by  default,  or  for  not  confessing  lease,  entry,  and  quiry,  shall 
ouster,  a  jury  under  a  writ  of  enquiry  (which  writ  of  enquiry  ascertain  the 
the  court  in  which  such  action  shall  be  brought  is  hereby  land, 
empowered  to  issue),  shall  ascertain  the  value  of  such  mes- 

soages,  lands,  grounds,  tenements,  or  hereditaments  at  the 
time  when  they  were  conveyed  for  the  purposes  of  this 
Act ;  and  the  value  so  found  shall  be  endorsed  by  the 
judge  who  tried  the  ejectment  on  the  postea,  or  shall  be 
returned  to  the  court  by  the  sherifiF  or  under  sheriff  or  other 
person  before  whom  any  writ  of  enquiry  shall  be  executed 
under  this  Act,  in  the  same  manner  as  other  inquests  are 
returned  on  writs  of  enquiry. 

19.  [Nominations  to  be  sealed  and  registered,] 

10.  [Declaring  the  validity  of  deeds  sealed  before  the  passing 
of  this  Act.] 

21.  And  whereas  the  said  commissioners  acting  under  the 
powers  of  the  said  recited  Act  of  the  fifty-ninth  year  of  the 
reign  of  King  George  the  Third  have  executed  deeds  or 
instruments    for  the    purpose   of   discharging   subscribers 
towards  building  churches  or  chapels,  and  also  subscribers 
towards  purchasing  sites  on  which  churches  or  chapels  have 
been  built,  from  the  payment  of  pew  rents  in  such  churches 
or  chapels :  And  whereas  doubts  have  arisen  whether  the 
powers  of  the  said  Act  extend  to  cases  of  persons  subscribing 
towards  purchasing  sites  for  churches  or  chapels :    Be  it  Commis- 
enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  di^ch^r^*^ 
in  any  case  in  which  they  shall  deem  it  expedient,  to  make  from  pew 
and  execute  any  deed  or  instrument,  or  to  confirm  ^i^y^^Ws^ 
deed  or  instrument  already  made  by  them,  discharging  any  towards 
person  or  persons  subscribing  towards  either  of  the  purposes  purchasing 
aforesaid,  either  wholly  or  in  part,  from  the  payment  of  pew  churches  a» 
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Sect  21. 

well  as  sub- 
scribers 
towards 
building 
churches. 


Churches 
may  be  sub- 
jected to 
provisions 
of  recited 
Acts,  or  of 
this  Act,  as 
to  pews,  etc. 

Where  any 
person  is 
willing  to 
■endow  an 
existing 
chapel  of 
ease,  it  may 
be  separated 
from  the 
parish 
church,  and 
the  district 
belonging 
thereto 
made  a  dis- 
tinct parish. 


rents  in  the  said  church  or  chapel  for  the  term  or  period 
and  in  the  manner  in  the  said  Act  mentioned;  and  all  sach 
deeds  or  instruments,  whether  hereafter  to  be  made^  or 
already  made  and  afterwards  confirmed  in  pursuance  of  the 
power  hereby  given,  shall,  as  from  the  date  and  execution 
of  such  deed  or  instrument,  be  good  and  valid  to  all  intents 
and  purposes  whatsoever ;  an3rthing  in  the  said  recited  Acts 
or  any  of  them  to  the  contrary  notwithstanding. 

22.  It  shall  be  lawful  for  the  said  commissioners,  if  they 
shall  think  fit,  in  all  such  cases  as  shall  come  before  the 
said  commissioners,  to  order  and  direct  that  such  church  or 
chapel  shall  be  subject  to  all  the  provisions  of  the  said 
recited  Acts  or  this  Act  as  to  apportionment  of  accommoda- 
tion in  pews  and  free  sittings,  and  as  to  pew  rents. 

23.  And  whereas  in  certain  parishes  of  large  extent  there 
exist  chapels  of  ease  at  a  considerable  distance  from  the 
parish  church,  having  chapelries,  townships,  or  districts 
belonging  or  supposed  to  belong  thereto :  Be  it  therefore 
enacted,  that  when  any  person  or  persons  shall  be  willing 
to  endow  any  such  chapel  with  such  a  provision,  secured 
upon  land,  money  in  the  funds,  tithes,  or  other  heredita- 
ments, as  shall  in  the  opinion  of  the  bishop  of  the  diocese 
be  sufficient  to  ensure  a  competent  stipend  to  the  minister 
of  such  chapel,  it  shall  be  lawful  for  the  bishop,  with  the 
consent  of  the  patron  and  incumbent  of  the  parish,  by 
writing  under  his  hand  and  seal,  to  declare  that  such  chapel, 
when  so  endowed,  shall  thenceforth  be  separate  from  and 
independent  of  the  parish  church,  and  that  the  chapelry, 
township,  or  district  belonging  or  supposed  to  belong  thereto 
shall  be  thenceforth  a  separate  and  distinct  parish  for  all 
spiritual  purposes. 

This  section  is  amplified  and  explained  by  the  Church  Building 
Act,  1838  (1  &  2  Vict.  c.  107X  s.  7. 


Agreement 
as  to  the 
future  right 
of  nomina- 
tion to  such 
chapel. 


24.  It  shall  be  lawful  for  the  patron,  with  consent  of  the 
incumbent,  to  make  any  agreement  with  the  bishop  of  the 
diocese  touching  the  future  right  of  nominating  a  minister 
to  such  chapel,  such  agreement  in  writing  to  be  signed  and 
sealed  by  the  bishop,  patron,  and  incumbent ;  and  the  right 
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of  nominating  a  minister  to  such  chapel  shall  for  ever  there-     Sect.  21 
after  be  exercised  according  to  the  terms  of  such  agreement : 
Provided    always,  that  if   the  incumbent  of   any  parish 
wherein  such  chapel  of  ease  is  sitnate  shall  refuse  his 
consent  to  such  separation  or  agreement,  then  the  declara- 
tion of  separation,  and  the  deed  of  agreement  touching  the  Separation 
right  of  nominating  a  minister  to  such  chapel,  when  signed  ^^**^JJJen 
and  sealed  by  the  bishop  and  patron,  shall  be  good  and  to  take  effect. 
Talid  in  law,  and  shall  take  effect  immediately  after  the 
next  avoidance  of  the  parish  church,  and  not  before ;  and 
every  declaration  of  separation,  and  every  deed  of  agreement, 
made  under  the  provisions  of  this  Act,  shall  be  registered  in 
the  registry  of  the  diocese. 

25.  Two  fit  and  proper  persons  shall  be  chosen  yearly  Church- 
at  the  usual   time    of    choosing   parish    officers,   out    of^^jj^^^J^ 
the  inhabitants  of  such  new  parish  so  constituted,  being  for  such 
members  of  the  Established  Church,  to   act  as  church-  °®^  v^riah. 
wardens  of    the  said  parish,   one  to  be  chosen  by  the 
minister,   and  one  by  the  persons  exercising  the  powers 

of  vestry  in  the  said  new  parish ;  and  the  persons  so  chosen 
shall  be  duly  admitted  and  sworn,  and  shall  do  all  things 
pertaining  to  the  office  of  churchwardens  as  to  ecclesiastical 
matters,  in  the  said  new  parish,  in  like  manner  as  though 
the  same  had  been  of  old  time  a  separate  and  distinct 
parish. 

26.  In  all  cases  wherein   the   consent  of   the    patron  Consent  of 
is  required,  under  the  provisions  of  this  Act  or  of  any  ecclesiastical 
of  the  Acts  hereinbefore  recited,  the  consent  of  bishops,  as  patrons. 
deans,  and  chapters,  or  other  ecclesiastical  corporations  or 
colleges,  acting  as  patrons  of  benefices  in  right  of  their 
bishoprics,  dignities,  or  corporate  capacities,  shall  be  as 

good  and  valid,  for  all  the  purposes  of  the  said  Acts,  as 
though  such  consent  had  been  given  by  a  patron  in  fee 
simple. 

27.  Nothing  in  this  Act  contained  shall  extend  or  be  This  Act  not 
construed  to  extend  to  repeal,  alter,   vary,  or  affect  any  J^^^J^,*"^ 
powers,  authorities,  clauses,  or  provisions  contained  in  any  with  respect 
Act  or  Acts  passed  relating  to  any  particular  parish  or  ^^^^®® 
place,  so  far  as  relates  to  any  church  or  chapel  already  bu^t,  unless 
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Sect.  27.  bnilt,  unless  with  the  consent  of  the  patron  and  incumbent 
withthT  ^^^  ^^  *^®  select  vestry  or  persons  exercising  the  powers 
consent  of  of  vestry  in  such  parish  or  place,  or  contained  in  any  deed 
the  patron,  or  deeds  of  trust  executed  under  the  sanction  of  the  bishop 
exi8ting^<^d  of  any  diocese  for  the  regulation  of  any  church  or  chapel 
of  trust.         alresidy  built. 

Extent  of  28.  All  the  provisions  of  this  Act  shall  extend  and  be 

^^^'  construed  to  extend  to  the  Isle  of  Man,  and  to  the  islands 

of  Guernsey,  Jersey,  Aldemey,  and  Sark. 

As  to  application  of  Act  to  Isle  of  Man,  see  note  to  the  Church 
Building  Act,  1861  (14  &  16  Vict.  c.  97X  a.  30,  post,  p.  668. 


CHUKCH  BUILDING  ACT,   1832. 
(2  &  3  Will.  4,  c.  61.) 

An  Act  to  render  more  effectual  an  Act  passed  in  the  Fifty- 
ninth  Year  of  his  late  Majesty  King  George  the  Thirds 
intituled  **  An  Act  to  amend  and  render  mere  effecttml  an 
Act  passed  in  the  last  Session  of  Parliament,  for  building 
and  promoting  the  building  of  additional  Churches  in 
populous  Parishes:'  [11th  July  1832.] 

Recital  of  Whebeas  an  Act  was  passed  in  the  fifty-ninth  year  of  the 
^^m^  \  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
'  *  **  An  Act  to  amend  and  render  more  effectual  an  Act  passed 
in  the  last  Session  of  Parliament,  for  building  and  pro- 
moting the  building  of  additional  churches  in  populous 
parishes,"  whereby  it  is  (amongst  other  things)  enacted, 
that  it  should  be  lawful  for  the  commissioners  appointed 
for  the  execution  of  the  therein-recited  Act,  with  certain 
consents  in  the  now-reciting  Act  mentioned  or  referred  to, 
to  unite  and  consolidate  contiguous  parts  of  parishes  and 
extra-parochial  places  into  a  separate  and  distinct  district 
for  all  ecclesiastical  purposes,  and  to  make  grants  or  loans 
towards  the  building  of  any  chapel  or  chapels  in  any  such 
district,  and  to  constitute  any  such  district  a  consolidated 
chapelry ;  and  that  all  such  chapelries  should  be  deemed 
to  be  benefices,  and  be  subject  to  the  jurisdiction  of  the 
bishop  and  archdeacon  within  whose  diocese  and  arch- 
deaconry the  altar  of  such  chapel  should  be  locally  situate : 
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And  whereas  doubts  have  arisen  touching  such  jurisdiction 
in  the  case  of  chapels  or  districts  situated  wholly  or  in  part 
within  exempt  or  peculiar  jurisdictions:   Be  it  therefore 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  that  every  such  chapel  and  ^^^-  ®^ 
district,  whether  situated  wholly  or  in  part  within  any  consolidated 
exempt  or  peculiar  jurisdiction,  shall   be   subject  to  the  ^^^y  recited 
jurisdiction  of  the  bishop  and  archdeacon  within  the  limits  exempt  or 
of  whose  diocese  and  archdeaconry  the  altar  of  any  such  peculiar 
chapel  shall  be  locally  situate,  in  as  full  and  ample  a JhaUte^^b* 
manner  as  it  would  be  if  no  part  of  such  cbapelry  were  ject  to  the 
within  some  exempt  or  peculiar  jurisdiction  ;  and  in  every   ^^^?  *"^ 
such  case  all  other  ecclesiastical  jurisdiction  over  the  said  within  whose 
chapel  and  chapelry  shall  wholly  cease,  and  no  other  such  diocese 
jurisdiction  shall  be  exercised  in  the  said  cbapelry,  save  deaconry 
and  except  the  jurisdiction  of  the  bishop  and  archdeacon  the  altar 
as  aforesaid,  any  law,  usage,  or  custom  to  the  contrary  gjj.,^|^ 
notwithstanding. 

Section  6  of  the  Church  Building  Act,  1819,  herein  recited  is,  in 
effect,  repealed  and  replaced  by  8.  9  of  the  Church  Building  Act, 
1845  (8  &  9  Vict  c.  70).  As  the  Church  Building  Acts  are  to  be 
read  together,  the  provisiona  of  this  Act  will,  no  doubt,  apply  to 
chapelries  consolidated  under  the  Act  of  1845,  aa  they  did 
to  oiapelries  consolidated  under  the  Act  of  1819. 


CHUECH  BUILDING  ACT,   1838. 
(1  &  2  Vict.  c.  107.) 

An  Act  to  amend  and  render  more  effectual  the  Church 
Building  Acts.  [15th  August  1838.] 

Preamble  recited  the  Church  Building  Acts,  1818  to  1832  (58  Qea  3, 
c  45  ;  59  Geo.  3,  c  134  ;  3  Geo.  4,  c.  72  ;  5  Geo.  4,  c  103  ;  7  & 

6  Geo.  4,  c.  72 ;  1  &  2  Will.  4,  c.  38 ;  2  &  3  Will  4,  c  61^  and 

7  Will.  4  &  1  Vict  c.  75  (since  repealed).  See  Statute  Law  Revision 
<No.  2)  Act»  1890. 

1.  [To  remove  doubts  as  to  jurisdiction  of  bishops  in  certain 
cases  with  respect  to  the  patronage  of  churches  and  chapels 
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Sect.  L 


Certain 
notices  may 
be  served 
on  patron 
alone  if 
there  be  no 
incumbent. 


under  lJt2  Will  4,  c.  38,  s.  2.  Repealed  by  Statute  Law 
Bevision  Act,  1874.] 

2.  Where  notices  by  the  said  last-recited  Act  are  required 
to  be  sent  to  or  served  upon  the  patron  and  incumbent,  a 
notice  to  the  patron  alone  shall  be  sufficient  in  those  cases 
where,  at  the  time  such  notices  are  required  to  be  sent  or 
served  as  aforesaid,  there  shall  be  no  incumbent  of  the 
parish  in  vvhich  such  church  or  chapel  is  built  or  proposed 
to  be  built  and  endov^ed  imder  such  last-recited  Act  or  this 
Act,  and  where  such  parish  shall  have  remained  without 
an  incumbent  for  the  space  of  twelve  months. 

The  "  said  last  recited  Act "  is  1  &  2  Will.  4,  c  38,  s.  2,  which  is 
mentioned  in  s.  1,  supra.  The  notices  are  those  required  to  be  sent 
by  ss.  6,  7  of  that  Act 

3 — 8.  [Bepealed  by  Statute  Law  Bevision  Act,  1874.] 

Form  of  6.  All  grants,  conveyances,  and  assurances  of  any  site 

grant  or  {qj.  ^ny  church  or  chapel,  or  any  churchyard,  under  the 

conveyance  .  r  .  ^,  --i   f    !  x-         -i    a    i  / i  .      *   x    - 

of  sites  for      provisions  01  the  said  last-mentioned  Act  or  this  Act,  m 

churches  and  respect  of  any  messuages,  buildings,  lands,  grounds,  tene- 
un^^'  ^    '  ments,  or  hereditaments,  whether  belonging  to  her 'Majesty, 
l&2Will.4,  as  part  of  the  Duchy  of  Cornwall  or  of  the  Duchy  of 
Act^*  ^'^  ^^^^   Lancaster,  or  otherwise,  or  to  any  body  or  persons  what- 
ever, may  and  shall    be    made    according    to    the  form 
following,  or  in  such  other  form  as  the  case  may  require, 
or  as  near  thereto  as  the  circumstances  of  the  case  will 
admit;  videlicet, 

'*  I  [or  we,  or  the  corporate  title  if  a  corporation],  xmAet 
the  authority  of  an  Act  passed  in  the  first  year  of  the  reign 
of  her  present  Majesty,  intituled  '  An  Act  to  amend  and 
render  more  effectual  the  Church  Building  Acts,'  do  hereby 
freely  and  voluntarily  give  to  her  Majesty's  Commissioners 
for  Building  New  Churches  [or  to  ],  [as  the  case  may 

require],  and  by  these  presents,  freely  and  voluntarily,  and 
without  any  valuable  consideration,  [if  the  lands,  et  cetera, 
are  conveyed  for  a  valuable  consideration  leave  out  the 
words  in  italics,  and  insert  Mo  for  and  in  consideration  of 
the  sum  of  to  me,  or  us,  or  the  paid/]  hereby, 

under  the  authority  of  the  said  recited  Act,  grant,  convey, 
and  release  to  the  said  all  [describing  the  premises  to 

be  conveyed],  and  all  [my,  or  our,  or  the]  right,  title,  and 
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interest  of  [if  a  corporation]  to  and  in  the  same  and  every     Sect.  d. 
part  thereof ;  to  hold  to  the  said  and  their  successors 

for  the  purposes  of  the  said  Act,  and  to  be  devoted,  when 
consecrated,  to  ecclesiastical  purposes  for  ever,  by  virtue 
and  according  to  the  true  intent  and  meaning  of  the  before- 
mentioned  Act.    In  witness,  et  cetera." 

And  all  such  conveyances  and  assurances  shall  be  valid  and 
effectual  in  the  law  to  all  intents  and  purposes,  and  shall  be 
a  complete  bar  to  all  estates  tail  and  otherestates,  rights, 
titles,  trusts,  interests,  and  incumbrances  whatsoever. 

"The  last-mentioned  Act"  is  1  &  2  Will.  4,  c  38. 

7.  And  whereas  it  is  by  the  said  recited  Act  passed  in  the  1  &  2  Will.  4,. 
first  and  second  years  of  his  late  Majesty  King  William  the  ^"  ^'  ®'  ^* 
Fourth,   amongst  other  things,   enacted,  that    in   certain 
parishes  of  large  extent,  where  there  exist  chapels  of  ease 
at  a  considerable  distance  from  the  parish  church,  having 
chapelries,  townships,  or  districts  belonging  or  supposed  to 
belong  thereto,  when  any  person  or  persons  should  be 
willing  to  endow  any  such  chapel  with  such  a  provision 
secured  upon  land,  money  in  the  funds,  tithes,  or  other 
hereditaments,  as  should  in  the  opinion  of  the  bishop  of  the 
diocese  be  sufficient  to  ensure  a  competent  stipend  to  the 
minister  of  such  chapel,  it  should  be  lawful  for  the  bishop, 
with  certain  consents  therein  mentioned,  to  declare  that 
such  chapel,   when  so   endowed,  should    thenceforth    be 
separate  from  and  independent  of  the  parish  church,  and 
that    the    chapelry,    township,    or    district    belonging    or 
supposed  to  belong  thereto  should  be  thenceforth  a  separate 
and  distinct  parish  for  all  spiritual  purposes ;  and  that  it 
should  be  lawful  for  the  patron,  with  the  consent  of  the 
incumbent,  to  make  any  agreement  with  the  bishop  of  the 
diocese  touching  the  future  right  of  nomination  to  such 
chapel,  such  agreement  to  take  effect  in  the  manner  therein 
mentioned :  And  whereas  doubts  may  arise  as  to  the  extent 
and  meaning  of  such  provisions :  Be  it  therefore  enacted,  Recited 
that  such  provisions  shall  extend  to  any  churches  or  chapels,  ghaU  extend 
with  chapelries,  townships,  or  districts  as  aforesaid,  whether  to  churches, 
the  same  were  or  shall  be  erected  and  consecrated  before  or  b^ore^^*^ 
after  the  passing  of  the  said  last-mentioned  Act.  after  recited 

Act 
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Sect.  8. 

lAnd,  parcel 
of  Duchy  of 
Cornwall, 
nwy  be  con- 
veyed for 
porposen  of 
recited  Acta. 


Powers  of 
58  Geo.  3, 
c,  45,  shall 
extend  to 
transfer  of 
land  for  sites 
of  parsonage 
houses. 


8.  And  whereas  doubts  are  entertained  whether,  since  the 
Duchy  of  Cornwall  became  vested  in  her  Majesty,  any 
lands,  grounds,  tenements,  or  hereditaments,  parcel  of  the 
said  duchy,  can  be  granted,  conveyed,  or  enfranchised 
under  the  provisions  of  the  herein-before  recited  Acts  for 
the  purposes  thereof :  Be  it  therefore  enacted,  that  it  shall 
be  lawful  for  any  three  or  more  of  the  officers  of  the  said 
duchy,  who  by  virtue  of  their  several  offices  are  or 
shall  be  concerned  in  the  general  superintendence  and 
management  of  the  revenue  and  affairs  of  the  said  duchy, 
and  duly  authorised  by  her  Majesty  during  the  time 
that  the  Duchy  of  Cornwall  is  not  held  separately  from 
the  Crown  by  any  deed  or  instrument  under  their  hands 
and  seals  in  the  form  prescribed  by  the  said  recited  Act  of 
the  third  year  of  his  late  Majesty  King  George  the  Fourth, 
or  as  near  thereto  as  circumstances  will  permit,  to  grant, 
convey,  or  enfranchise  lands,  grounds,  tenements,  or  here- 
ditaments for  any  such  purposes  of  the  said  recited  Acts  or 
any  or  either  of  them  as  are  in  the  said  Acts  or  any  or 
either  of  them  specified  in  relation  to  grants  to  be  made  by 
public  departments  under  the  said  recited  Acts. 

9.  All  the  powers  and  authorities  given  and  conferred  by 
the  said  Act  passed  in  the  fifty-eighth  year  of  his  Majesty 
King  George  the  Third,  intituled  **  An  Act  for  the  building 
and  promoting  the  building  of  additional  churches  in 
populous  parishes,"  for  enabling  the  bodies  politic  and 
persons  therein  mentioned  to  convey,  and  the  commis- 
sioners to  take,  land  for  the  sites  of  churches  and  chapels, 
shall  extend  to  the  transfer,  by  sale  or  exchange  only,  of 
land  for  a  site  for  a  house  of  residence  of  any  incumbent, 
provided  the  same  do  not  exceed  five  acres. 

These  powers  and  authorities  are  contained  in  ss.  36 — 50  of  the 
Church  Building  Act,  1818  (C8  Geo.  3,  c  45). 


Oommis-  10.  In  all  cases  where  a  church  or  chapel  has  been  or 

flwners^ay  gjjg^u  Y)e  hereafter  built  by  subscription,  and  endowed  and 
district  to  Subsequently  augmented  by  a  grant  from  Queen  Anne's 
churches  and  bounty,  and  where  the  patronage  of  such  church  or  chapel 
certain  cases,  shall  have  been  acquired  under  any  of  the  Acts  passed  for 
regulating  the  distribution  of  such  bounty,  it  shall  be  lawful 
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for  the  said  commissioners,  with  the  consent  of  the  said  Sect.  10* 
bishop  and  the  patron  and  incumbent  of  the  parish,  district 
parish,  or  district  parish  in  which  the  said  church  or  chapel 
may  be,  to  assign  a  district  to  such  church  or  chapel,  and 
make  the  same  a  district  parish ;  and  the  patronage  of  such 
church  or  chapel  shall  not  be  affected  thereby. 

H.  [Bepealed  by  the  Statute  Law  Bernsion  Act,  1874.] 

12.  [Becital  of  58  Geo.  3,  c.  45,  ss.  16,  21.]  It  shall  be  Any  parts 
lawful  for  her  Majesty  in  Council,  where  she  shall  judge  ^J^^^f^ 
fit,  on  a  representation  to  be  made  to  her  by  the  said  parochial 
conamissioners  of  the  expediency  of  the  same,  to  direct,  by  §|^Jd*^^ 
an   Order  in  Council,  the  dividing  off  from  any  original  into  distinct 
parish  or  extra-parochial  place  any  part  or  parts  thereof ,  ^^.  ^*^*"^* 
and  forming  the  same  into  a  distinct  and  separate  parish  Sf^tricr  °^ 
or  distinct  and  separate  parishes,  or  into  a  district  parish  chanelries 
or  district  parishes,  either  at  the  same  time  or  at  separate  ume^oTaT 
times,  and  to  make  any  extra-parochial  place,  or  any  part  separate 
thereof,  a  district .  parish  or  district  chapelry,  or  part  of  ^*™®®' ®^^' 
such  district  parish  or  district  chapelry,  and  also  at  any 
time  to  direct  the  dividing  off  any  such  separate  and  distinct 
parish  or  district  parish  so  formed  into  other  distinct  and 
separate  or  district  parish  or  parishes,  or  district  chapelry 
or  chapelries:   Provided  always,  that  all   such  divisions, 
and  all  parishes  so  divided,  shall  respectively  be  under  and 
subject  to  the  like  consents  and  to  the  same  rules  and 
regulations   as   are  provided  in  the  said  recited  Acts  or 
this  Act  with  respect  to  distinct  and  separate  parishes 
and  district  parishes  and  district  chapelries  respectively; 
and  that  the  nomination  to  the  chapel  of  a  chapelry  district 
so  taken  from  any  distinct  and  separate  parish  or  district 
parish  as  aforesaid  shall  belong  to  the  incumbent  of  the 
distinct  and  separate  parish  or  district  parish  out  of  which 
such  district  chapelry  shall  have  been  taken ;  and  that  the 
sub-division  of  a  district  parish  shall  not  take  effect  during 
the  time  of  the  existing  minister  of  such  district  church, 
without  his  consent. 

IS.  [Licence  of  stipendiary  curate  of  district  chapelry  not 
to  be  void  by  avoidance  of  parish  church,  unless  revoked  by 
the  bishop.'\ 


L.B.  '2  M 


Digitized  by  VjOOQ IC 


530  Church  Building  Act,  1838. 

Sect.  14.  H.  [The  provisions  of  the  Augmentation  of  Benefices  Act, 
1831  (1  (^  2  Will.  4,  c.  45),  s.  21,  extended,  with  respect  to 
endovmients  to  chapels  of  consolidated  chapelries.] 

18.  [Surrender  of  rights  of  patronage  permitted  for  certain 
purposes.  Section  15  of  the  Church  Building  Act,  1822 
(8  Geo,  4,  c.  72),  to  apply  to  cases  whether  the  surrenderee 
be  lay  or  spiritual,] 

Commis-  ig.  It  shall  be  lawful  for  the  said  commissioners,  with 

coMcJato?  *^®  consent  in  writing  of  the  bishop  of  the  diocese  and 
bishop,  etc.,  of  the  patron  of  the  parish  church,  and  with  the  consent 
MiTchurch  *^®^  ^^  *^®  vestry  or  persons  possessing  the  power  of  vestry, 
or  chapel  the  to  Order  and  direct,  by  instrument  imder  their  common 

parish  church  ggg^j  ^\^^^  g^^y  church  Or  chapel  in  any  parish  shall  become 

oi  anv  Dans/i  *  ,/  c^  j  c^ 

and  the        *  ^^^  be  and  remain  the  parish  church  of  such  parish,  in  the 

parish  church  stead  of  the  ancient  parish  church  :  and  the  said  church  or 

church  or        chapel  SO  constituted  the  parish  church  shall  thenceforth 

chapel  of        become  and  be  and  remain,  and  be  taken  in  law  to  be,  the 

ease,  etc.        parish  church  of  such  parish,  as  fully  and  effectually,  for 

all .  purposes,  and  in  relation  to  all  rights,  emoluments, 

endowments,  dues,  privileges,  and  all  other  matters  and 

things,  civil  or  ecclesiastical,  theretofore  belonging  to  the 

parish  church,  or  patron  or  lay  impropriator  (if  any  thereof), 

as  if  the  same  had  been  always  the  parish  church  of  such 

parish ;  and  the  said  commissioners  are  hereby  empowered 

to  authorise  and  direct  the  transfer  of  the  endowments, 

emoluments,  or  rights  of  or  belonging  to  the  old  and  existing 

church  of  such  parish,  or  to  the  incimibent  for  the  time 

being  thereof,  to  any  such  church  or  chapel  so  made  and 

constituted  the  parish  church  as  aforesaid,   and   to   the 

incumbent  thereof  for  the  time  being,  and  his  successors ; 

and  it  shall  be  lawful  in  every  such  case  for  any  trustees 

of  any  such  ancient  church  as  aforesaid,  or  of  any  rights, 

emoluments,  and  endowments  of  or  belonging  to  any  such 

church  or  to  the  incumbent  thereof  for  the  time  being,  and 

they  are  hereby  required  (and  indemnified  for  so  doing) 

to  transfer  all  such  rights,  emoluments,  and  endowments, 

according  to  the  direction  of  the  said  commissioners,  to 

such  church  or  chapel  so  constituted  the  parish  church  as 

aforesaid,  or  to  the  incumbent  thereof;  and  immediately 
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from  and  after  any  such  transfer  as  aforesaid  all  tithes  or  Sect.  16. 
commutations  for  tithes,  moduses,  or  other  compositions  for 
tithes,  and  all  emoluments,  dues,  fees,  offerings,  oblations, 
and  other  profits  and  advantages,  and  all  messuages,  glebe 
and  other  lands,  tenements,  or  hereditaments,  rents,  sums 
of  money,  or  real  or  personal  chattels  whatsoever,  and  all 
rights  and  privileges  whatsoever  and  wheresoever,  wherewith 
any  such  ancient  church  may  be  endowed,  or  to  which  the 
minister  thereof  then  is  or  at  any  time  theretofore  was  or 
ought  to  be  entitled,  shall  severally  and  respectively  become 
and  be  vested  in  the  minister  for  the  time  being  of  the  said 
church  or  chapel  so  made  the  parish  church  as  aforesaid, 
and  his  successors  for  ever,  in  as  full  and  ample  a  manner 
as  the  minister  of  the  ancient  church  might  or  could  have 
received  and  enjoyed  the  same  in  case  such  substitution  or 
transfer  had  not  been  made;  and  every  such  instrument 
of  substitution  and  transfer  shall  be  registered  in  the 
registry  of  the  diocese,  and  enrolled  in  the  High  Court  of 
Chancery ;  and  all  Acts  of  Parliament,  laws,  and  customs, 
relating  to  the  publishing  banns  of  marriage,  and  celebration 
of  marriages,  christenings,  churchings,  and  burials,  and  to 
all  ecclesiastical  fees,  oblations,  and  offerings,  shall  apply 
to  every  such  church  or  chapel  so  constituted  the  parish 
•church  as  aforesaid,  in  like  manner  in  every  respect  as  to 
the  former  parish  church  of  the  said  parish;  and  such 
former  parish  church  shall  from  such  time  be  and  be 
deemed  to  be  a  district  church  or  a  chapel  with  or  without 
a  district,  as  the  said  commissioners  shall  in  such  case 
direct :  Provided  always,  that  no  such  instrument  of  sub- 
stitution or  transfer  shall  take  effect  till  after  the  first 
avoidance  of  such  ancient  parish  church,  unless  with  the 
consent  in  writing  of  the  actual  incumbent  thereof ;  in  which 
oase  such  incumbent  shall  be  and  is  hereby  declared  to  be 
to  all  intents  and  purposes  the  rector,  vicar,  or  perpetual 
•curate,  as  the  case  may  be,  of  the  church  or  chapel  so 
oonstituted  the  parish  church,  instead  of  rector,  vicar,  or 
perpetual  curate  of  the  former  parish  church,  without  any 
presentation,  institution,  induction,  collation,  or  other  form 
of  law  being  had,  observed,  or  required :  Provided  also,  that 
the  chancel  (if  any)  of  such  former  parish  church  shall  , 
continue  to  be  repaired  in  such  manner  and  by  the  same 
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patron  of  the 
new  parish 
church. 


Extent  of 
Act. 


person  or  persons  as  are  now  by  law  or  custom  liable  to 
the  repairs  thereof. 

For  further  provisions  on  the  subject-matter  of  this  section,  see 
the  Church  Building  Act,  1845  (8  &  9  Vict  c  70),  e.  1. 

By  the  Church  Bunding  Act,  1839  (2  &  3  Vict  c.  49),  s.  9,  the 
powers  granted  by  this  section  of  making  any  chapel  or  church  the 
parish  church,  etc.,  are  not  to  extend  to  churches  or  chapels  built 
under  this  Act  or  under  the  Church  Building  Act,  1831  (1  &  2  Will  4, 
c.  38),  without  the  consent  of  the  patron  and  incumbent. 

17.  The  incumbent  of  such  parish  next  succeeding  after 
such  substitution  and  transfer  as  aforesaid  shall  be  and  is 
hereby  declared  to  be  the  rector,  vicar,  or  perpetual  curate^ 
as  tlie  case  may  be,  of  such  church  so  made  the  parish 
church  as  aforesaid ;  and  the  person  or  persons  who  for 
the  time  being  would  have  had  a  right  of  presenting, 
nominating,  or  appointing  the  incumbent  to  the  former 
parish  church,  in  case  such  transfer  and  substitution  as 
aforesaid  had  not  been  made,  shall  thenceforth,  in  lieu 
thereof,  when  any  vacancy  occurs,  have  such  and  the  like 
right  of  presenting,  nominating,  or  appointing  the  incum- 
bents of  the  church  so  made  the  parish  church  as  aforesaid, 
as  he,  she,  or  they  respectively  would  have  had  with  respect 
to  the  former  parish  church. 

18.  [Commissioners  may  provide  for  ministers  of  such 
churches  out  of  the  pew  rents — Saving  of  rights  of  pew 
oumers.] 

Amended  by  the  New  Parishes  Acts  and  Church  Building  Acts 
Amendment  Act,  1884  (47  &  48  Vict  c  65),  s.  4, 

19.  This  Act  shall  extend  only  to  that  part  of  the  United 
Kingdom  called  England  and  Wales,  and  to  the  Isle  of 
Man,  and  to  the  Islands  of  Guernsey,  Jersey,  Aldemey,  and 
Sark. 

As  to  application  of  Act  to  Isle  of  Man,  see  note  to  Church 
BuUding  Act,  1861  (14  k  15  Vict,  c  97),  s.  30,  post,  p.  568. 
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CHUECH    BUILDING    ACT,  1840. 
(3  &  4  Vict.  c.  60.) 

An  Act  to  further  amend  the  Church  Building  Acts. 

[7th  August  1840.] 

Preamble  recited  the  Church  BuUdinj?  Acts,  1818,  1819,  1822, 
1824,  1827,  1831,  1832,  1838,  and  1839  (68  Geo.  3,  c  45  ;  69  Geo.  3, 
€.  134  ;  3  Geo.  4,  c.  72  ;  6  Geo.  4,  c.  103  ;  7  &  8  Geo.  4,  c  72  ;  1  & 
2  Will  4,  c  38  ;  2  &  3  WUl.  4,  c.  61 ;  1  &  2  Vict  c.  107  ;  2  &  3  Vict 
«.  49),  and  the  Act  now  spent  (7  Will.  4  &  1  Vict  c.  76). 

[1.]  It  shall  be  lawful  for  her  Majesty's  Commissioners  for  CommiB- 

building  new  churches  to  assign  a  new  district  chapelry  or  ^?^Jn* w 

new  district  chapelries,  under  the  provisions  of  the  herein-  district 

before  recited  Acts,  or  some  or  one  of  them,  with  such  ne??^trict 

consent  and  in  such  manner  as  is  therein  required  and  chapelries  out 

specified,  to  any  church  or  chapel  situated  in  a  district  of anydistriot 

coaDelrv  or 
chapelry  which  has  been  or  hereafter  may  be  formed  under  chapelries 

the  said  recited  Acts,  or  some  or  one  of  them,  and  such  already 
new  district  chapelry  or  district  chapelries  may  be  formed 
out  of  a  part  or  parts  of  one  or  more  such  first  formed 
district  chapelry  or  chapelries,  with  or  without  any  part  or 
parts  of  the  parish  or  parishes  out  of  which  such  district 
chapelry  or  chapelries  may  have  been  formed,  and  also  of 
any  extra-parochial  place,  or  atiy  part  thereof;  and  the 
right  of  nomination  to  the  chapel  or  chapels  of  such  new 
district  chapelry  cr  district  chapelries  shall  belong  to  and 
be  exercised  by  the  incumbent  of  the  parish  out  of  which 
such  first  assigned  district  chapelry  shall  have  been  taken, 
unless  the  right  of  nomination  thereto  shall  be  legally 
vested  in  some  other  party  or  parties,  and  in  that  case  such 
right  of  nomination  shall  belong  to  him  or  them,  or  to  such 
party  or  parties  as  shall  be  agreed  upon  by  him  or  them 
and  the  said  commissioners,  with  consent  of  the  bishop; 
and  the  chapel  or  chapels  of  such  new  district  chapelry  or 
district  chapelries  shall  respectively  be  subject  to  the  pro- 
visions and  regulations  contained  in  the  hereinbefore  recited 
Acts  respecting  district  chapelries. 

2.  In  any  case  where,  under  the  hereinbefore  recited  Acts  Licence  in 
or  either  of  them,  or  of  this  Act,  an  endowment,  grant,  or  necessary  in 
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conveyance,  consisting  of  or  arising  out  of  houses,  lands^ 
tithes,  advowsons,  rentcharges,  tenements,  or  other  here- 
ditaments, or  consisting  of  money  to  be  laid  out  in  lands  or 
other  hereditaments,  is  authorised  to  be  made  for  the 
purpose  of  a  site  for  any  church  or  chapel,  or  churchyard, 
or  parsonage  house,  or  glebe,  or  for  the  use  or  benefit  of  any 
church  or  chapel,  or  of  the  incumbent  or  minister  thereof^ 
or  for  the  repairs  thereof,  such  endowment,  grant,  or  con- 
veyance, whether  made  before  or  after  the  passing  of  this 
Act,  shall  be  good  and  valid,  without  any  licence  or  writ  of 
ad  quod  damnum,  the  Statutes  of  Mortmain  or  any  other 
statute  or  law  to  the  contrary  notwithstanding. 

Mortmain  3.  Provided  nevertheless,  that  nothing  herein  contained 

Acts  to  apply  shall  authorise  an  exemption  from  the  provisions  of  the 

where 

endowment     Mortmain  Acts,  where,  in  the  case  of  an  endowment  as 

aforesaid  for  the  use  or  benefit  of  any  church  or  chapel  or 

of  the  incumbent  or  minister  thereof,  such  endowment^ 

whether  made  at  one  period  or  at  different  periods,  shall  in 

any  one  case  exceed  in  the  whole  the  clear  annual  value  of 

three  hundred  pounds. 

i.  In  every  case  in  which  it  shall  be  desired  to  ascertain 
the  clear  annual  value  of  such  endowment,  it  shall  be  lawful 
for  the  said  commissioners  or  for  the  bishop  of  the  diocese 
to  cause  such  clear  annual  value  to  be  determined  and 
ascertained  by  any  two  persons  whom  they  or  he  shall 
appoint  for  that  purpose,  by  writing  under  the  common  seal 
of  the  said  commissioners,  or  by  writing  under  the  hand  of 
the  said  bishop,  which  writing  is  hereby  directed  to  be 
afterwards  annexed  to  the  instrument  by  which  such 
endowment  shall  be  effected ;  and  a  certificate  of  such  clear 
annual  value,  written  and  endorsed  on  the  instrument  by 
which  such  endowment  shall  be  effected,  and  signed  by  such 
persons  as  aforesaid,  shall  for  all  the  purposes  of  this  Act 
be  conclusive  evidence  of  such  clear  annual  value  as 
aforesaid. 

8.  [Commissicmers,  with  consent  of  the  bishop,  may,  in 
certain  cases,  augment  the  stipend  of  the  incumbent  or 
minister  of  a  church  or  chapel  out  of  the  surplus  pew  rents. 
— This  power  not  to  be  exercised  where  surplus  pew  rents 
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have  been  invested  in  Oovemment  securities  to  form  a  fund     Sect.  6. 
for  building  or  purchasing  a  parsonage  home,  etc.] 

6.  [Becital  of  58  Geo,  S,  c.  45,  5.  23.]    If  her  Majesty  in  Boundaries 

Council,  upon  the  representation  of  the  said  commissioners  of  distinct 

-        .  ■■•  and  separate 

made  with  the  consents  of  the  bishop  of  the  diocese  and  of  parishes,  or 


the  patron  and  incumbent  of  the  parish  church,  signified  district 
under  their  respective  hands  and  seals,  shall  think  fit  to  district 
alter  the  boundaries  of  a  distinct  and  separate  parish  or  a  chapelries, 
district  parish  or  a  district  chapelry  (formed  imder  the  ^Jf^ed  by  an 
hereinbefore  mentioned  Acts  passed  in  the  fifty-eighth  and  Order  in 
fifty-ninth  years  of  the  reign  of  his  late  Majesty  King  George  ^^^J^„^° 
the  Third,  or  either  of  them),  at  any  time  after  five  years  tiou  b^  the 
from  the  time  the  description  of  such  boundaries  has  been  cpnimis- 
enrolled  in  the  High  Court  of  Chancery,  such  Order  in  certain 
Council  shall  be  good  and  valid  in  law  for  the  piirpose  of  consents. 
effecting  such  alteration,  any  thing  in  the  said  recited  Act 
of  the  fifty-eighth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Third,  limiting  the  power  of  making  such 
alteration  in  such  boundaries  to  five  years  from  the  time  the 
description  of  such  boundaries  has  been  enrolled  in  the 
High  Court  of  Chancery,  to  the  contrary  notwithstanding ; 
and  such  Order  in  Council  shall  be     .     .     .    registered  in 
manner  directed  by  the  said  last-mentioned  Act. 

7.  If  the  consent  of  the  incumbent  as  aforesaid  is  not  Alteration  of 
obtained  to  such  alteration  of  boundaries,  such  order  in^^^dan^ 
council  on  the  representation  of  the  said  commissioners  effect, 
may  be  made,  and  shall  be  good  and  valid,  with  the  con-  without 
sents  of  the  bishop  of  the  diocese  and  the  patron  aforesaid,  ^^^t,° 
though  without  the  consent  of  such  incumbent ;   provided  until  next 
that  such  alteration  does  not  take  effect  until  after  the  ^^^^dance. 
next  avoidance  of  the  parish  church. 

8 — 11.  [Repealed  by  Statute  Law  Bevision  Act,  1874.] 

12.  For  the  purposes  of  the  said  recited  Acts  passed  in  Amount  of 
the  first  and  second  years  of  the  reign  of  his  late  Majesty  n^^^^°* 
King  William  the  Fourth,  chapter  thirty-eight,  and  the  where  the 
first    and    second  years  of  her  present  Majesty's  ^®^g^»  a^\^*^^Jli^ 
chapter  one  hundred  and  seven,  an  endowment  consisting  to  grant  the 
of  houses  or  lands  in  fee  simple  of  the  value  of  one  thousand  patronage 
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Sect.  12.     pounds  at  the  least,  or  an  endowment  of  one  thousand 

of  a  church     Pounds  at  the  least  vested  in  houses  or  lands  in  fee  simple, 

built  under     or  an  endowment  of  such  a  sum  vested  in  houses  or  lands 

^  ^  ^^d'  *'  ^^  ^®®  simple  as  will  with  a  further  investment  in  the  funds 

1  &  2  Vict,      amount  to  one  thousand  pounds  at  the  least,  may  be  taken 

c.  107.  in  those  cases  where  the  bishop  of  the  diocese  is  authorised, 

if  he  sees  fit,  to  grant  the  perpetual  right  of  nominating  a 

minister  in  the  manner  specified  in  the  said  recited  Acts 

or  either  of  them;  provided  that  where  such  endowment 

consists  of  houses  or  lands  in  fee  simple  of  the  value  of  one 

thousand  pounds  at  the  least,  or  where  such  endowment  is 

composed  of  such  a  sum  vested  in  the  houses  or  lands  in 

fee  simple  as  will,  with  a  further  investment  in  the  funds, 

amount  to  one  thousand  pounds  at  the  least,  a  certificate 

shall  in  each  such  case  be  produced  to  the  bishop  of  the 

diocese,  signed  by  two  architects  or  surveyors,  to  the  effect 

that  the  actual  value  of  such  endowment  amounts  to  one 

thousand  pounds  at  the  least. 

13,  U.  [Repealed  by  Statute  Law  Bevision  Act,  1874.] 

18.  For  the  purpose  of  a  fund  directed  or  authorised  to 
be  secured  for  the  repairs  of  a  church  or  chapel  built  and 
endowed  or  to  be  built  and  endowed  imder  the  said  last- 
mentioned  Acts  or  one  of  them,  a  perpetual  rentchaige, 
equal  in  value  to  the  repair  fund  directed  or  authorised  by 
the  said  Acts  or  either  of  them  to  be  secured  for  such 
purpose,  may  be  made  on  lands  or  other  hereditaments; 
and  it  shall  and  may  be  lawful  for  the  incumbent  of  such 
church  or  chapel,  so  soon  as  the  same  has  been  consecrated, 
and  a  particular  district  assigned  thereto,  under  the  said 
recited  Act  of  the  first  and  second  years  of  his  late  Majesty 
King  William  the  Fourth,  to  accept,  take,  and  hold  any 
such  rentcharge  upon  the  trusts  and  for  the  intents  and 
purposes  for  which  the  same  shall  have  been  or  hereafter 
may  be  given  or  granted  by  the  person  or  persons  providing 
the  same,  in  like  manner  as  any  such  repair  fund  may  now 
be  taken  or  held  by  any  private  trustee  or  trustees ;  and  it 
shall  and  may  be  lawful  for  any  trustee  or  trustees  of  any 
such  repair  fund  to  assign  and  transfer  such  rentcharge  to 
such  incumbent  and  his  successors,  to  be  held  and  applied 
by  him  or  them,  or  to  allow  the  same  to  be  so  applied,  upon 
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the  same  trusts,  intents,  and  purposes,  as  the  same  previously     Sect.  15- 
to  such  assignment  and  transfer  were  held  by  such  trustee 
or  trustees. 

16.  Where  a  church  or  chapel  has  been  or  shall  hereafter  Where  a 
be  built  and  endowed,  imder  the  provisions  of  the  said  last-  ^buifei^* 
mentioned  Acts  or  either  of  them,  in  any  extra-parochial  on  extra- 
place  where  there  is  no  incumbent,  it  shall  be  sufficient,  P^ocWal 
with  respect  to  the  notices  required  to  be  sent  or  served  on  where 

the  patron  and  incumbent,  to  send  such  notices  with  respect  there  is  no 
to  such  extra-parochial  place  to  the  bishop  of  the  diocese  notices  may 
alone ;  and  such  notices,  when  so  sent,  shall  be  deemed  to  be  sent  to 
be  as  good  and  valid  as  if  the  same  had  been  sent  to  the  *^®  ^^^^P* 
patron  and  incumbent* 

17.  An  additional  permanent  endowment  may  be  at  any  Additional 

time  made  for  the  use  or  benefit  of  any  church  or  chapel,  endowments 

or  of  the  incumbent  or  minister  thereof,  which  may  have  made ;  but 

been  previously  built  and  endowed  under  the  said  last-  s^aU  not  be 

mentioned  Acts  or  either  of  them ;   and  such  additional  from  the 

endowment  may  consist  of  houses,  lands,  tithes,  advowsons,  Mortmain 

rentcharges,    tenements,   or    other    hereditaments,   or    of  ^^^^'j^^®"^ 

money  in  the  funds,  or  of  money  to  be  laid  out  in  lands  or  yearly  value 

other  hereditaments :  Provided  always,  that  nothing  herein  ?^  ^®  whole 
.     -     ,,  -  _  '^   \  ,  P     .  .        18  more  than 

contained  shall  be  construed  to  extend  to  the  authorising  £300. 

any  such  additional  endowment,  without  the  same  being 
subject  to  the  provisions  of  the  Mortmain  Acts,  which  shall 
amount,  together  with  the  former  endowment  or  endow- 
ments, in  any  one  case  to  more  than  the  clear  yearly  value 
of  three  hundred  pounds. 

18.  In  any  case  in  which  the  said  commissioners,  or  the  Commis- 
bishop  of  the  diocese,  as  the  case  may  be,  shall  hereafter  s^oners,  with 
grant  the  patronage  of  any  church  or  chapel  built  and  bishop,  or 
endowed  or  to  be  built  and  endowed  under  the  said  recited  bishopalone. 
Acts  passed  in  the  first  and  second  years  of  the  reign  of  J^^r  ^ 
his  late  Majesty  King  William  the  Fourth  and  in  the  first  ecclesiastical 
and  second  years  of  the  reign  of  her  present  Majesty,  or  ^^^^^ 
either  of  them,   and  shall  hereafter  assign   a  particular  after  next 
district  to  such  church  or  chapel  under   the  said  first- *^®^^^^ 
mentioned  Act,  and  shall  determine  under  that  Act  that  church,  to  the 
the  offices  of  baptisms,  churchings,  or  burials,  or  some  or  incumbent  of 
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one  of  them,  shall  be  performed  in  such  church  or  chapel,. 
it  shall  be  lawful  for  the  said  commissioners,  if  they  think 
fit,  with  the  consent  in  writing  of  the  bishop  of  the  diocese, 
or  for  the  bishop  of  the  diocese  alone,  as  the  case  may  be, 
to  order  and  direct  that  all  or  a  portion  of  the  fees  arising 
from  the  performance  of  such  offices,  and  from  the  making, 
opening,  or  using  any  catacombs,  vaults,  or  ground  for 
burials  of  or  belonging  to  such  church  or  chapel,  shall,  from 
and  after  the  next  avoidance  of  the  parish  church  of  the 
parish  in  which  such  church  or  chapel  is  situated,  belong 
and  be  paid  to  the  incumbent  of  such  church  or  chapel  for 
his  own  use  and  benefit ;  and  every  such  order  or  direction 
shall  be  good  and  valid,  anything  in  the  said  recited  Acts 
or  either  of  them  to  the  contrary  notwithstanding;  and 
every  such  order  and  direction  shall  be  registered  in  the 
registry  of  the  diocese. 


Commis- 
sioners may 
apply  land  to 
ecclesiastical 
purposes,  or 
to  parochial 
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19.  In  every  case  in  which  any  grant  shall  have  been  or 
shall  be  made  of  any  land  or  ground  to  the  said  commis- 
sioners for  any  of  the  purposes  of  the  said  recited  Acts  or 
of  any  of  them,  either  for  a  valuable  consideration  being 
paid  for  the  same,  and  in  which  the  said  commissioners 
shall  determine  to  apply  a  part  only  of  such  land  or  ground 
to  any  of  the  purposes  of  the  said  recited  Acts  or  any  of 
them,  it  shall  be  lawful  for  the  said  commissioners  and  they 
are  hereby  authorised  and  empowered,  with  the  consent  of 
the  grantor  or  grantors  or  donor  or  donors  (as  the  case  may 
be)  of  such  land  or  ground,  or  of  his,  her,  or  their  heirs  or 
successors,  (which  consent  such  grantor  or  grantors  or 
donor  or  donors,  and  his,  her,  or  their  heirs  and  successors, 
whether  he,  she,  or  they  shall  or  shall  not  be  under  any 
legal  or  equitable  disabihty  or  incapacity  whatsoever  to 
give  such  consent,  is  and  are  hereby  fully  authorised  and 
empowered  to  give  accordingly,)  to  apply  any  part  of  such 
land  or  ground  which  shall  not  have  been  or  shall  not  be 
applied  by  the  said  commissioners  for  the  purposes  of  the 
said  recited  Acts,  or  of  any  of  them,  or  to  any  other 
ecclesiastical  purposes,  either  as  glebe  or  otherwise,  for 
the  use  of  the  incumbent  or  minister  of  the  parish,  place, 
or  district  in  which  such  land  or  ground  is  situate,  or  for 
the  purpose  of  any  parochial  or  charitable  school  or  any 
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other   charitable  or  public  purpose  relating  to   any  such     Sect.  19* 

parish  or  place. 

A  piece  of  land  was  in  1846  granted  in  fee  to  the  church  building 
commissioners  under  s.  33  of  the  Church  Building  Act,  1818,  and  a 
church  built  thereon.  The  whole  of  the  land  was  enclosed,  and  in 
1849  the  church  was  consecrated.  So  much  of  the  land  as  was  not 
actually  occupied  by  the  church  was  not  consecrated.  In  1891  the 
London  Coimty  Council,  under  statutory  powers,  purchased  part  of 
the  unconsecrated  ground,  and  the  purchase  money  was  paid  into 
court  under  the  Lands  Clauses  Act,  1845  (8  &  9  Vict  c  18).  The 
purchased  land  was  afterwards  conveyed  to  the  county  council  by 
the  vicar.  Upon  a  summons  for  payment  out : — Held^  that,  not- 
withstanding the  consecration,  the  ecclesiastical  commissioners  (as 
successors  of  the  church  building  commissioners)  had  power  under 
this  section,  with  the  consent  of  the  original  donor  of  the  land,  to 
direct  that  the  purchase  money  should  be  applied  to  any  of  the 
purposes  mentioned  in  this  section : — Held,  also,  that  the  payment 
of  part  of  the  principal  money  remaining  due  upon  a  mortgage  to 
the  governors  of  Queen  Anne's  bounty  of  the  glebe  profits  and 
emoluments  of  the  vicarage  made  by  a  former  vicar  to  secure  the 
repayment  of  a  loan  made  to  him  by  the  governors  for  the  purchase 
of  a  vicarage  house,  was  an  ecclesiastical  purpose  within  the  meaning 
of  this  section  {Ex  parte  London  County  Council ;  Ex  parte  Christ 
Church,  East  Greenwich,  Vicar  of,  [1896]  1  Ch.  620 ;  66  L.  J.  Ch. 
331  ;  74  L.  T.  18  ;  44  W.  R.  620). 

20.  [Repealed  by  Statute  Law  Revision  Act,  1874.] 

21.  The  provisions  contained  in  an  Act  passed  in  the  The  pro- 

first  and  second  years  of  the  reign  of  her  present  Majesty,  ^^^^y?^* 

intituled   **  An  Act  to  abridge  the  holding  of  benefices  in  ©.  106,  as  to 

plurality,  and  to  make  better  provision  for  the  residence  ^®  parties  to 

of  the  clergy,"  touching  the  party  or  parties  who  for  the  patrons,  and 

purposes  of  such  Act  shall  be  in  the  cases  therein  mentioned  to  the  mode 

considered  the  patron  or  patrons,  and  the  manner  in  which  ^^^f  ^o 

the  consent  of  or  the  execution  of  any  deed  or  deeds,  apply  to 

instrument  or  instruments  by  or  notice  to  such  patron  or  ^^j**!®?.'^?^ 
1    11  1        .  rr         -1      1    11  1  1  *w^d  this  Act. 

patrons  shall  be  given  or  effected,  shall  apply  to  the  consent 

of  or  the  execution  of  any  deed  or  deeds,  instrument  or 

instruments  by  or  notice  to  such  patron  or  patrons  for  the 

purposes  of  the  hereinbefore  first-recited  Acts  or  this  Act. 

22.  This  Act  shall  extend  only  to  that  part  of  the  United  Extent  of 
Kingdom  called  England  and  Wales,  atid  to  the  Isle  of  Man,  '^^^• 
and  to  the  islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark. 

As  to  application  of  Act  to  Isle  of  Man,  see  note  to   Church 
Building  Act,  1851  (14  &  15  Vict.  c.  97),  s.  30,  post,  p.  568. 
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CHUECH  BUILDING  ACT,  1845. 
.      (8  &  9  Vict.  c.  70.) 

An  Act  for  the  further  Amendment  of  the  Church  Building 
Acts,  [3l8t  July  1845.] 

Preamble  recited  the  Church  BuUding  Acts,  1818—1844  (58  Geo.  3, 
c.  45 ;  69  Geo.  3,  c  134 ;  3  Geo.  4,  c  72  ;  5  Geo.  4,  c  103 ; 
7  &  8  Geo.  4,  c.  72  ;  1  &  2  Will.  4,  c.  38  ;  2  &  3  WilL  4^  c  61  ; 
7  Will.  4  &  1  Vict  c  76  ;  1  &  2  Vict.  c.  107  ;  2  &  3  Vict,  c  49 ; 
3  &  4  Vict  c  60  ;  7  &  8  Vict  c  56).  See  Statute  Law  Revision 
Act,  1891. 

[1.]  Notwithstanding  any  limitation  or  restriction  or  other 
thing  contained  in  the  Church  Building  Act,  1822,  where  a 
new  church  has  been  already  built  or  shall  hereafter  be 
built  in  any  parish  or  district  parish,  or  ancient  or  parochial 
chapelry,  and  where  the  bishop  of  the  diocese  and  the 
patron  and  incumbent  of  such  parish,  district  parish, 
or  ancient  or  parochial  chapelry  shall  at  any  time  certify  to 
her  Majesty's  commissioners  for  building  new  churches  that 
it  will  be  for  the  convenience  of  such  parish,  district  parish, 
or  ancient  or  parochial  chapelry  that  such  new  church, 
being  duly  consecrated,  shall  be  substituted  for  the  old  or 
existing  church  situate  therein,  it  shall  be  lawful  for  the 
said  commissioners,  by  an  instrument  under  their  common 
seal,  with  the  consents  of  such  bishop,  patron,  and 
incumbent,  under  their  hands  and  seals,  to  declare  that 
such  new  church,  being  duly  consecrated,  shall  be  substi- 
tuted for  such  old  or  existing  church,  and  to  transfer  the 
endowments,  emoluments,  or  rights  belonging  to  such  old 
or  existing  church,  or  to  the  incumbent  or  minister 
thereof,  to  such  new  church,  and  to  the  incumbent  or 
minister  thereof,  and  his  successors ;  and  it  shall  be  lawful 
in  every  such  case  for  the  trustees  (if  any)  of  such  old  or 
existing  church,  or  of  any  rights,  emoluments,  or  endow- 
ments belonging  thereto,  or  to  the  incumbent  or  minister 
thereof,  and  they  are  hereby  required,  and  indemnified  for 
so  doing,  to  transfer  the  same  according  to  the  direction  of 
the  said  commissioners ;  and  immediately  from  and  after 
such  transfer  all  glebe  lands,  tithes,  and  other  endowments. 
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emoluments,  fees,  and  profits,  and  every  matter  or  thing,     Sect.  L 
whether  real  or  personal,   and  all  rights  and  privileges,        ""■"" 
wherewith  any  such  old  or  existing  church  is  or  was  at  the 
time    of    such    substitution    endowed,   or    to    which    the 
incumbent  or  minister  thereof  was  or  is  entitled,  shall  be 
vested  in  and  belong  to  the  incumbent  or  minister  for  the 
time  being  of  such  new  church,  and  his  successors,  in  as 
ample  a  manner  as  the  incumbent  or  minister  of  the  old 
or  existing  church  might  have  enjoyed  the  same  if  such 
transfer  had  not  taken  place,  and  the  incumbent  or  minister 
of  such  old  or  existing  church  shall  thereupon  be,  to  all 
intents  and  purposes  the  rector,  vicar,  perpetual  curate,  or 
minister,  as  the  case  may  be,  of  such  new  church,  instead  of 
rector,  vicar,  perpetual  curate,  or  minister  of  such  old  or 
existing    church,    without    any    presentation,    institution, 
induction,   collation,  or  other    form  of    law    being    had, 
observed,  or  required ;    and  such  new  church  shall  there- 
upon have  the  same  rights  and  privileges  as  such  old  or 
existing  church,  and  such  offices  of  the  church  as  were 
performed  and  celebrated  in  such  old  or  existing  church 
shall   be  performed  and  celebrated  in  such  new  church, 
and  such  new  church  shall  be  to  all  intents  and  purposes  in 
lieu  of  the  old  or  existing  ohurch ;   and  at  any  time  within  claims  of 
six  months  after  the  substitution  of  such  new  church  for  persona  to 
the  old  or  existing  church  the  bishop  of  the  diocese  may  of  ^^  church 
his  own  mere  motion  issue,  or,  if  thereunto  required  by  any  to  be 
person  claiming  to  hold  a  pew  or  seat  free  of  rent  in  such  and^/pmved' 
old  or  existing  church  by  faculty  or  prescription,  shall  issue,  such  persons 

a  commission  under  his  hand  and  seal,  directed  to  the  ^  l!?^®  P®^® 

.      ,  ,  ,  .  ,  .  ,  ,        ,  n  1"  the  new 

archdeacon  of    the    archdeaconry  in  which  such  old  or  church  on  the 

existing  church  shall  be  situate,  and  to  any  two  incumbents  ®*™®  ^^^u 

of  parishes  situate  within  such  archdeaconry,  and  to  anyone^ 

two  laymen  nominated  by  the  churchwardens  of  such  old 

or  existing  church,  who  are  hereby  required  to  nominate 

for  such  purpose  two  fit  persons  not  claiming  any  such  pew 

or  seat  as  aforesead ;   and  such  commission  shall  direct  the 

commissioners  thereby  appointed  to  inquire  into  the  rights 

of  persons,  if  any,  who  claim  to  hold  any  such  pews  or 

seats  as  aforesaid;   and  the  said  commissioners,  or  any 

three  or  more  of  them,  of  whom  the  said  archdeacon  shall 

be  one,  shall,  as  soon  iis  conveniently  may  be,  proceed  to 
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fiect.  L  examine  into  such  claims,  after  giving  fourteen  days 
previous  notice  thereof,  by  affixing  a  copy  of  such  commission 
on  the  church  door  of  such  new  church  ;  and  such  notice, 
signed  by  such  archdeacon,  shall  specify  the  day  and  time 
and  place  on  which  such  examination  is  to  be  made ;  and 
after  making  an  examination  into  such  claims  the  commis- 
sioners so  appointed,  or  the  majority  of  them,  shall,  under 
their  hands  transmit  in  writing  to  the  said  bishop  the 
names  and  residences  of  the  persons  who  have  substantiated 
their  claims  to  such  pews  or  seats,  and  if  the  said  bishop  is 
satisfied  therewith  he  shall  assign,  under  his  hand  and  seal, 
to  such  parties  respectively,  convenient  pews  or  seats  in 
such  new  church,  and  such  seats  so  assigned  shall  be  held 
and  enjoyed  by  the  parties  entitled  to  the  same  in  as  free 
and  ample  a  manner  as  the  pews  or  seats  to  which  they  had 
or  would  have  been  entitled  in  such  old  or  existing  church ; 
and  if  any  party  shall  find  himself  aggrieved  by  the  finding 
of  such  commission  the  bishop  of  the  diocese  shall  have 
power  to  afford  redress,  by  allotting  to  such  party  seats  in 
such  new  church,  if  the  justice  of  the  case  shall  in  his 
Old  church  judgment  require  it ;  and  the  old  or  existing  church,  if  such 
may  be  pulled  bishop  shall  think  fit,  may  thereupon  be  wholly  or  partly 
*  '  pulled  down,  under  a  faculty  to  J)e  granted  for  that  purpose ; 
and  the  said  bishop  shall  in  that  case  take  care  that  all 
Tombstones,  tombstones,  monuments,  and  monumental  inscriptions  in 
etc.,  to  l^       g^^b  church  so  pulled  down  are  as  far  as  may  be  preserved 

'Dreserved.  or  */  ±. 

transferred  to  by  the  churchwardens,  at  the  expense  of  the  parish,  or  if  it 
new  church,  ghall  seem  fit  to  the  said  bishop  the  same  shfidl  be  transferred 
to  the  church  so  substituted  as  aforesaid,  at  the  expense  of 
the  said  parish  or  district  parish,  or  ancient  or  parochial 
chapelry,  as  the  case  may  be ;  provided  that  in  case  such 
new  church  shall  have  been  built  wholly  or  in  part  out  of 
the  funds  placed  at  the  disposal  of  her  Majesty's  said 
commissioners  under  the  provisions  of  the  hereinbefore 
recited  Acts  or  any  of  them,  and  such  transfer  shall  have 
been  made,  rents  for  the  pews  or  seats  in  such  new  church 
shall  only  be  fixed  by  her  Majesty's  said  commissioners 
under  the  provisions  of  such  Acts  for  that  number  of  seats 
therein  which  shall  exceed  the  number  of  seats  provided 
in  such  old  or  existing  church:  Provided  always,  that 
nothing  herein  contained  shall  authorise  the  substitution 
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of  any  new  church  in  lien  of  the  old  or  existing  church  as  Sect.  1. 
aforesaid,  when  the  advowson  of  or  right  of  nomination  to 
such  new  church  shall  belong  to  any  other  body  or  person 
than  to  the  patron  of  such  old  or  existing  church,  without 
the  consents  in  writing  of  the  patron  and  incumbent  or 
minister  of  such  new  church. 

By  the  New  Parishes  Acts  and  Church  Building  Acts  Amend- 
ment Act,  1869  (32  &  33  Vict  c.  94)  a  8,  provision  may  be  made  for 
the  use  or  preservation  of  the  site  of  a  church  pulled  down  in 
pursuance  of  this  section. 

2.  The  rector,  vicar,  perpetual  curate,  or  minister  of  such  Incumbent  of 
old  or  existing  church  next  succeeding  after  such  transfer,  ^1^^"'^'^ 
and  his  successors,  shall  be  and  is  hereby  declared  to  successors  to 
be  the  rector,  vicar,  perpetual  curate,  or  minister,  as  the  ^j^^*^"?"  ^ 
case  may  be,  of  such  new  church  ;  and  the  body  or  person  church, 
who  for  the  time  being  would  have  had  a  right  of  presenting  Right  of 
or  appointing  the  incumbent  or  minister  of  such  old  or  presentation, 
existing  church,  in  case  such  transfer  had  not  been  made, 
shall  in  lieu  thereof,  when  any  vacancy  occurs,  have  such 
and  the  like  right  of  presenting  or  appointing  the  incum- 
bent or  minister  of  such  new  church  as  such  body  or  person 
would  have  had  with  respect  to  the  old  or  existing  church. 

8.  [Bepealed  by  Statute  Law  Bevision  Act,  1875.] 

i,  [Where  any  part  of  a  cathedral  church  has  been  accus- 
tomed to  be  used  as  a  parochial  church,  a  transfer  of  the 
rights,  endowments,  etc,,  belonging  to  such  parochial  church 
may,  with  certain  consents,  be  made  by  the  Church  Building 
Commissioners  to  a  new  church ;  and  the  parochial  church 
shall  thenceforth  be  under  the  same  control  and  subject  to  the 
same  laws  as  to  repairs  as  exist  with  respect  to  the  cathedral 
church,"] 

8.  Where  at  the  passing  of  this  Act  there  is  not  any  a  parish 
consecrated  church  in  one  of  two  parishes  which  may  have  '^®^^*''^i, 
been  for  thirty  yeans  next  before  the  passing  of  this  Act  another  may 
united,  or  reputed  to  have  been  united,  for  ecclesiastical  he  disunited 
purposes,  and  where  a  new  church  has  been  or  shall  here-  ehureh  haT 
after  be  built  wholly  or  in  part  out  of  any  funds  at  the  been  built 
disposal  of  her  Majesty's  said  commissioners  in  the  said  fo^^'inSf 
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Sect.  5. 

a  separate 
parish,  in  the 
same  manner 
as  a  district 
formed  out  of 
an  existing 
parish  under 
recited  Acts 
and  this  Act. 


Appointment 
of  church* 
wardens  for 
district 
chapelries 
and 

consolidated 
chapelries. 


parish  in  which  there  is  not  any  such  church  as  aforesaid^ 
the  whole  of  such  parish  may,  after  the  consecration  of 
such  new  church,  be  disunited  for  ecclesiastical  purposes 
from  the  other  parish,  and  may  be  formed  into  a  separate 
and  distinct  parish  for  such  purposes,  with  the  same  con- 
sents,  in  the  same  manner,  and  under  and  subject  to  the 
same  provisions  and  consequences  as  are  mentioned  and 
contained  in  the  hereinbefore-recited  Acts  or  any  of  them, 
or  in  this  Act,  relative  to  the  formation  of  a  distinct  and 
separate  parish,  where  the  same  is  formed  out  of  one  parish 
not  imited  with  another  parish. 

6.  Anything  in  the  hereinbefore-recited  Acts  or  any 
of  them  to  the  contrary  notwithstanding,  in  all  cases  not 
otherwise  expressly  provided  for,  two  j&t  persons  shall 
be  annually  appointed  churchwardens  for  the  church  of 
every  district  chapelry  or  consoHdated  chapelry  already  or 
hereafter  to  be  formed  under  the  provisions  of  the  herein- 
before-recited Acts  or  any  of  them,  or  this  Act, .  such 
persons  residing  within  the  district  chapelry  or  consoli- 
dated chapelry;  and  the  first  appointment  of  two  such 
persons  shall,  with  respect  to  the  church  of  any  district 
chapelry  or  consolidated  chapelry  already  formed  as  afore- 
said, take  place  within  two  calendar  months  after  the 
passing  of  this  Act,  and  with  respect  to  a  chapelry  district 
or  consolidated  chapelry  to  be  hereafter  formed  as  aforesaid, 
within  two  calendar  months  after  the  formation  of  the  same; 
and  the  first  appointment  of  such  persons,  in  either  of  such 
cases,  shall  take  place  at  a  meeting  of  the  minister  of  sach 
church  and  the  householders  of  the  district,  to  be  summoned 
in  all  respects  as  such  minister  shall  direct ;  and  every  sub- 
sequent appointment  shall  take  place  at  the  usual  period  of 
appointing  parish  officers,  at  a  meeting  to  be  summoned  in 
all  respects  as  if  such  district  were  a  parish  and  such 
meeting  were  a  parish  vestry  meeting;  and  in  each  such 
case  one  of  such  persons  shall  be  chosen  by  the  then 
incumbent  or  minister  serving  such  church,  and  the  other 
by  the  householders,  or  the  majority  of  such  house* 
holders,  residing  in  such  district  chapelry  or  consolidated 
chapelry;  and  the  two  persons,  when  so  appointed  and 
elected    churchwardens,    shall  appear    and    be   admitted 
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according  to  law,  and  shall  collect  and  receive  the  rents  Sect.  6. 
of  the  pews  and  seats  in  every  such  church,  and  pay  the 
^ipend  or  salary  assigned  by  her  Majesty's  said  commis- 
sioners to  the  minister  and  clerk  of  such  church,  if  the 
said  commissioners  have  fixed  the  rents  for  the  same,  or 
assigned  such  stipend  or  salary,  and  shall  also  do,  perfonin, 
•and  execute  all  lawful  acts,  matters,  and  things  necessary 
for  and  concerning  the  management,  good  order,  and 
decency  of  behaviour  to  be  kept  and  observed  in  such 
church  by  the  congregation  thereof,  and  for  the  recovery 
■of  such  pew  rents,  if  in  arrear ;  and  the  money  given  at  the 
o£fertory  at  such  church  shall  be  disposed  of  by  the  minister 
and  churchwardens  of  such  church  in  the  same  manner  as 
the  money  given  at  the  offertory  at  any  parish  church  is  by 
law  directed  to  be  disposed  of  by  the  minister  and  church- 
wardens of  such  parish ;  and  the  persons  so  to  be  appointed 
and  chosen  churchwardens  shall  continue  in  their  said  office 
until  others  shall  be  appointed  and  chosen  in  like  manner 
in  their  stead. 

Contigaous  portions  of  the  parishes  of  Bottisham  and  Swaffham 
-vrere  formed  into  a  consohdated  chapelry  for  all  ecclesiastical  pur- 
poses, and  assi^ed  to  the  consecrated  church  of  St.  James,  in  the 
mnsh  of  Bottisham,  by  Order  in  Council,  under  this  Act,  and  the 
Church  Building  Commissioners  (Transfer  of  Powers)  Act,  1866 
<19  &  20  Vict  c.  55) : — fleW,  that  the  ratepayers  residing  within 
that  part  of  the  parish  of  Bottisham  lyin^  within  the  consolidated 
chapelry  had  a  right  to  vote  in  the  election  of  churchwardens  for 
the  whole  ancient  parish  of  Bottisham  {Newman  v.  King  (1870), 
34  J.  P.  358). 

7.  Anything  in   the   hereinbefore-recited    Acts   or   any  Appointment 
of  them    to    the    contrary  notwithstanding,   in    all  cases  ^^^^  f^r 
not  otherwise  expressly  provided  for  two  fit  and  proper  a  new  church 
persons  shall  be   annually  appointed  churchwardens  ^^^  ir^^t  ^-^Mhe 
any  new  church  (without  a  district)  already  built  or  here-  site  whereof 
after  to  be  built  upon  a  site  whereof  her  Majesty's  said  ^^  been 
commissioners  shall  have  accepted  the  conveyance  under  JhTcommiB^- 
the  provisions  of  the  hereinbefore-recited  Acts ;  and  the  first  sioners. 
appointment  of  such  persons  shall  take  place  within  two 
calendar  months  after  the  passing  of  this  Act  with  respect 
to  a  church  already  built  and  consecrated,  and  within  two 
months  after  the  consecration  of  a  church  to  be  so  hereafter 
built ;  and  the  next  appointment  of  such  persons,  in  either 

L.B.  2  N 
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Sect.  7. 


Appoint- 
ment of 
church- 
wardens if 
new  church 
he  made  the 
church  of  a 
parish,  etc. 


No  church- 
warden 
under  this 
Act  to  he  so 
for  other 
duties  than 
are  herein 
mentioned, 
nor  to  be  by 
virtue  of 
his  office 
overseer  of 
the  poor. 


of  such  cases,  shall  take  place  at  the  next  usual  period  of 
appointmg  parish  officers;  and  in  each  such  case  one  of 
such  persons  shall  be  chosen  by  the  minister  of  such 
church,  and  the  other  by  the  renters  of  pews  therein,  or  by 
the  majority  thereof,  at  any  meeting,  to  be  summoned  in 
all  respects  as  the  minister  of  such  church,  or  (if  there 
shall  be  no  minister)  as  the  churchwardens  going  out  of 
office,  shall  direct ;  and  the  two  persons,  when  so  appointed 
and  elected  churchwardens,  shall  appear  and  be  admitted 
according  to  law,  and  shall  collect  and  receive  the  rents,  if 
any,  of  the  pews  and  seats  in  any  such  church,  and  pay  the 
stipend  and  salary,  if  any,  assigned  by  the  said  commis- 
sioners to  the  minister  and  clerk  of  such  church,  and  shall 
also  do,  perform,  and  execute  all  lawful  acts,  matters,  and 
things  necessary  for  and  concerning  the  management,  good 
order,  and  decency  of  behaviour  to  be  kept  and  observed 
in  such  church  by  the  congregation  thereof,  and  for  the 
recovery  of  the  pew  rents  in  such  church,  if  the  same 
are  in  arrear;  and  the  persons  so  to  be  appointed 
and  chosen  churchwardens  shall  continue  in  their  said 
office  until  others  shall  be  appointed  and  admitted  in 
like  manner  in  their  stead :  Provided  always,  that  if  there 
are  no  rented  pews  in  such  church  the  minister  of 
such  church  shall  appoint  both  churchwardens :  Provided 
also,  that  if  such  new  church  is  made  the  church  of  a 
distinct  and  separate  parish,  district  parish,  district 
chapelry,  or  consolidated  chapelry,  the  several  provisions 
of  the  hereinbefore-recited  Acts  or  this  Act  touching  the 
appointment  and  election  of  churchwardens  for  the  same, 
and  their  powers  and  duties  in  each  such  case,  shall 
thenceforth  respectively  apply  to  such  church. 

8.  Provided  always,  that  no  churchwardens  appointed 
under  the  provisions  of  this  Act  shall  be  churchwardens  for 
any  other  duties  than  for  those  hereinbefore  mentioned; 
but  all  other  legal  duties  appertaining  to  the  office  of 
churchwardens  shall  be  discharged  within  such  district 
chapelry  or  consolidated  chapelry,  and  in  respect  of  the 
church  thereof,  and  also  in  respect  of  any  such  new  church 
as  aforesaid  without  a  district,  by  the  churchwardens  who 
would  have  discharged  the  same  if  this  Act  had  not  been 
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passed ;  and  that  no  churchwardens  appointed  under  the     Sect.  8. 
provisions  of  this  Act  shall  in  virtue  of  such  office  be 
deemed  overseers  of  the  poor. 

By  the  Local  Government  Act,  1894  (56  &  57  Vict  c  73^  s.  5  (2), 
all  churchwardens  of  rural  parishes  ceased  to  be  overseers. 

9.  [Becital  of  69  Oeo.  3,  c.  134,  s.  6.]    Where  a  population  Union  of 
is  collected  together  at  the  extremities  of  and  locally  situate  ^|?^^f^"' 
in  parishes  or  extra-parochial  places  contiguous  to  each  parishes, 
other,  at  a  distance  from  the  respective  churches  of  such  *^<1  ®J^'T" 
repective  parishes  or  extra-parochial  places,   and    where  EJ^g  jn^o 
there  is  or  shall  hereafter  be  a  consecrated  church  in  any  consolidated 
of  such  parishes  or  extra-parochial  places  so  circumstanced  *^    P®    ^' 
and  situated  as  aforesaid,  it  shall  be  lawful  for  the  said 
commissioners,  with  the  consent  of    the    bishop  of    the 
diocese,  or  if  such  parishes  or  places  are  situate  in  different 
dioceses,  then  with  the  consents  of  the  respective  bishops 
tiiereof,  signified  under  his  or  their  hands  and  seals,  and 
with  the  consents  also  in  like  manner  signified  of    the 
patrons  of    such    respective    parishes    or    extra-parochial 
places,  to  represent  to  her  Majesty  in  Council  the  expediency 
of  uniting  any  such  contiguous  parts  of  such  parishes  or 
parts,  or  the  whole  of  such  extra-parochial  places,  into  one 
consolidated  chapelry  for  such  church  with  respect  to  all 
ecclesiastical  purposes,  and  such  representation  shall  contain 
a  description  of  such  boundaries  as  may  appear  advisable 
to  her  Majesty's  said  commissioners  for  such  consolidated 
chapelry,    .     .     .     and  if  thereupon  her  Majesty  in  Council 
shall  think  fit  to  order  such  consolidated  chapelry  to  be  so 
formed,  such  order  shall  be  good  and  valid  for  the  purpose 
of  forming  the  same,    ...    and  (save  and  except  in  those 
cases  where  at  the  time  of  such  consolidation  such  church 
was  either  the  church  of  a  rectory  or  vicarage,  and  then  the 
said  church  shall  retain  its  original  character,)  the  church  of 
such  consolidated  chapelry  shall  be  deemed  a  perpetual 
curacy,  and  shall  be  considered  in  law  as  a  benefice  pre-  Minister  to 
sentative,  so  far  only  as  that  the  licence  thereto  s^aU  ^tu^curat© 
operate  in  the  same  manner  as  institution  to  any  bene- 
fice, and  shall  render  void  other  livings,  in  like  manner 
as  institution  to  any  benefice,  and  the  spiritual  person 
serving  the  same  shall  be  deemed  the  incumbent  thereof, 
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Sect.  9.  with  exclusive  cure  of  souls  therein,  and  shall  have  per- 
petual  succession,  and  shall  be  and  is  hereby  declared  to  be 
a  body  politic  and  corporate,  and  he  and  his  successors  may 
receive,  take,  and  hold  such  endowments  in  lands  or  tithes, 
or  both,  or  any  such  augmentation,  as  shall  be  granted  to 
him  or  them,  in  the  same  manner  as  any  other  incumbent 
is  by  law  entitled  to  do ;  and  every  such  incumbent  shall 
be  subject  to  all  jurisdictions  and  laws,  ecclesiastical  or 
common,  and  to  all  provisions  contained  in  any  Acts  of 
Parliament  in  force  relating  to  such  persons,  and  the 
church  of  every  such  consolidated  chapelry  shall  be  subject 
to  the  jurisdiction  of  the  bishop  within  whose  diocese  and 
archdeaconry  the  communion  table  of  such  church  shall  be 
locally  situated,  and  to  all  the  laws  in  force  concerning 
presentation  and  appointment  to  benefices  and  churches, 
and  all  other  laws  relating  to  the  holding  the  same :  Pro- 
vided always,  that  where  at  the  time  of  forming  such 
consolidated  chapelry  the  said  church  shall  be  full,  the 
spiritual  person  filling  such  church  shall  be  and  remain 
incumbent  of  the  said  church  and  also  of  the  whole 
consolidated  chapelry. 

This  section  practically  repeala  s.  6  of  the  Church  BuildingAct, 
1819  (59  Geo.  3,  c.  134)  (^wfr  Cockburn,  C.J.,  in  Reg,  v.  South  Weald 
(1864),  5  R  <fc  S.  391  ;  10  Jur.  (n.s.)  1099  ;  33  L.  J.  M.  C.  193 ; 
10  L.  T.  (n.s.)  498  ;  12  W.  R  873). 

The  provisions  of  this  section  are  bv  the  Church  Building  Act, 
1851  (14  &  15  Vict  c.  97),  s.  19,  extended  to  the  formation  of  con- 
soUdated  chapelries  out  of  any  pansbes  or  districts  already  formed 
or  to  be  formed,  the  boundaries  of  which  are  contiguous  to  each 
other. 

A  consolidated  chapelry  formed  under  this  section  by  an  Order  in 
Co\mcil,  on  the  representation  of  the  Church  Building  Commis- 
sioners (now,  by  19  &  20  Vict  c.  55,  the  Ecclesiastical  Commissioners), 
the  boundaries  of  which  are  set  out  in  the  order,  is  duly  constituted 
without  enrolment  of  the  name  and  description  of  boundaries,  even 
supposing  it  rendered  essential  by  59  Geo.  3,  c.  134,  s.  6  (Beg.  ▼.  Sartth 
JveoM^mpra). 

Marriages,  |o.  Banns  of  marriage  may  be  published,  and  marriages, 

churches  of  christenings,   churchings,   and   burials   performed,  in  the 

consolidated  church  of  every  such  consolidated  chapelry  so  formed ;  and 

eto  ^^^'  notwithstanding  anything  contained  in  the  Church  Building 

59  Geo.  3,  Act,  1819,  to  the  contrary  thereof,  the  fees  arising  therefrom 

c.  134.  shall,  unless  voluntarily  relinquished  by  them  or  either  rf 
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them,  belong  to  the  incumbent  and  clerk  respectively  of  the     Sect.  10. 
parishes  out  of  which  such  consolidated  chapelry  shall  have  ^  ' 

been  formed  under  the  provisions  of  this  Act,  during  their  tion  offeos. 
respective  incumbencies,  or  during  the  time  the  clerk  shall 
retain  his  situation ;  and  the  incumbent  of  such  consolidated  Apportion- 
chapelry  formed  under  this  Act  shall  keep  an  account  of  the  ™®'^  ^    ^^' 
fees  so  received,  and  shall  every  year  pay  over  the  same  to 
such  incumbents  and  clerks  respectively  who  would  have 
been  entitled  to  them  if  such  consolidated  chapelry  had  not 
been  formed ;  and  after  the  next  avoidance  of  such  respec- 
tive incumbencies,  and  after  the  situations  of  such  respective 
clerks  shall  have  become  vacant,  such  fees  shall  belong  and 
be  paid  to  the  incumbent  of  such  consolidated  chapelry  and 
the  clerk  of  the  church  thereof. 

By  the  Chimih  Building  Act,  1851  (14  &  15  Vict  c  97),  ss.  3,  5, 
the  fees  may  be  transferred  to  the  incumbent  of  the  consolidated 
chapehy,  and  compensation  made  to  the  incumbents  of  the  parishes 
or  districts  out  of  which  the  chapelrv  was  formed. 

As  to  apportionment  of  fees,  see  also  the  New  Parishes  Act,  1856 
19  &  20  Vict  c.  104),  s.  12. 

11.  [Pew  rents  may  be  fixed  far  the  minister  and  clerk  of 
any  consolidated  chapelry ,  where  the  commissumers  have 
granted  money  for  its  erection.'] 

12.  It  shall  be  lawful  for  her  Majesty's  said  commis-  Commis- 
sioners  to  make  a  grant  out  of  the  available  moneys  in  their  sionera  may 
hands  for  or  towards  the  erection  of  new  churches  in  aid  of  cases  make 
the  erection  of  any  new  church  intended  to  be  made  the  ^^^}^ 
church  of  any  consolidated  chapelry,  although  the  popula-  erection  of 
tion  of  the  parish  or  extra-parochial  place  in  which  such  chmxshes  for 
church  will  be  situate  may  not  amount  to  four  thousand  ^^irjes. 
persons  and  upwards,  and  although  there  may  be  church 
accommodation  for  more  than  one-fourth  of  the  inhabitants 

of  such  parish  or  extra-parochial  place,  provided  that  the 
consolidated  chapelry  to  be  formed  under  the  provisions  of 
this  Act  shall  contain  a  population  of  at  least  four  thousand 
persons,  with  church  accommodation  therein  for  not  more 
than  one-fourth  of  the  inhabitants  thereof. 

18.  In  all  cases  the  freehold  of  the  site  of  every  church  Vesting  of 
of  which   her  Majesty's    said    commissioners   may   ^^^^ve  ^j® .^^^^^ 
accepted  or  shall  accept  a  conveyance  under  the  provisions  churches. 
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Sect  IS.     of  the  hereinbefore  recited  Acts  or  any  of  them  (as  to  any 

burial  church  not  yet  consecrated,  when  the  same  shall  be  con- 

grotinds.etc.,  secrated,)  shall  vest  in  the  incumbent  for  the  time  being 

of  which  the  ^f  g^^j^  church;  and  the  freehold  of  every  burial  ground 

sionen  ^^  which  the  said  commissioners  may  have  accepted  or 

accept  con-     shall    accept  a  conveyance   under  the  provisions  of  the 

unSCT^ited  hereinbefore  recited  Acts  or  any  of  them  shall,  after  the 

Acte.  same  shall  have  been  consecrated,  vest  in  the  incumbent 

for  the  time  being  of  the  church  to  which  such  burial 

ground  shall  belong,  or  if  there  shall  be  no  such  incumbent, 

then  in  such  body  or  person  as  the  said  commissioners  may 

with  consent  of  the  bishop  of  the  diocese,  in  such  special 

case  direct,  until  there  shall  be  an  incumbent,  and  from 

and  after  that  time  then  in  such  incumbent,  for  the  use  of 

the  inhabitants  of  the  place  for  which  such  burial  ground 

was  acquired ;  and  the  freehold  of  any  house,  garden,  and 

appurtenances,  and  land  for  the  residence  and  glebe  of  the 

spiritual  person   serving  any  church,  of   which  the  said 

commissioners  may  have  accepted  or  shall  hereafter  accept 

a  conveyance  under  the  provisions  of   the   hereinbefore 

recited  Acts  or  any  of  them,  shall  vest  in  the  incumbent  or 

minister  of  such  church  for  the  time  being ;  provided  that 

nothing  in  this  Act  contained  shall  authorise  the  interment 

of  any  person  under  any  church. 

Bv  the  New  Parishes  Act,  1856  (19  &  20  Vict  c.  104),  s.  10,  the 
freehold  of  the  site  of  any  church  of  any  new  parish,  and  of  the 
churchyard,  etc.,  is  to  be  vested  in  the  incumbent  of  such  parish. 

Land  having  been  conveyed  under  the  Church  Building  Acts  to 
the  Ecclesiastical  Commissioners  as  a  site  for  a  church,  a  church 
was  afterwards  erected  on  a  part  of  the  land,  and  the  church  and 
part  only  of  the  land  were  consecrated  : — Held^  that  upon  such  con- 
secration, the  whole  of  the  land  so  conveyed  to  the  commissioners 
vested  in  the  incumbent  under  this  section  ;  that  the  commissioners 
had  ceased  to  be  owners  of  any  part  of  it,  and  were  therefore  not 
liable  under  the  Metropolis  Management  Acts,  1855  and  1862,  to 
contribute  in  respect  of  it  towards  tne  cost  of  paving  a  new  street 
on  which  the  land  abutted  (Plumstead  Board  of  W'orks  v.  EcclesiadictU 
Commissioners,  [1891]  2  Q.  B.  361 ;  64  L.  T.  830 ;  39  W.  R  700 ; 
55J.  P.  791).       ' 

Where  land        1*.  [Becital  of  59  Geo.  3,  c.  134,  s.  22.]    Where  any  land 

out  of  the       shall  have  been  purchased  or  obtained  for  any  new  or 

Kot  obtained  additional  burial  ground  not  within  the   bounds   of  the 

for  a  new  or    parish  Or  parishes  for  the  use  of  which  the  same  shall  have 
additional 
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been  so  purchased  or  obtained,  it  shall  be  lawful  for  the     Sect.  14. 

«aid  commissioners,  if  they  shall  think  fit,  in  accepting  a  burial  cround 

conveyance  of  such  land  for  the  purposes  aforesaid,  under  for  an^  parish 

the  provisions  of  the  hereinbefore  recited  Acts  or  any  of  9^"Mni8- 
xL  0.       J     1  •  i_  1.  A.      sionersmay 

them,   to  declare  m   such  conveyance,  or  by  any  other  declare  that 

instrument  under  their  common  seal,  that  such  land  shall,  *'^®,?*™* 

after  the  consecration  thereof  for  the  purposes  aforesaid,  be  ^^.^  qj  g^jj^ 

And  be  deemed  to  be  part  of  the  parish  or  parishes  for  the  parish. 

use  of  which  such  land  shall  have  been  so  purchased  or 

obtained,  and,  after  consecration,  such  land  shall  be  part 

of  such    parish  or  parishes  accordingly  for  the  purposes 

aforesaid. 

The  provisions  of  this  section  are,  by  the  Church  Building  (Burial 
Service  in  Chapels)  Act,  1846  (9  &  10  Vict.  c.  68),  extended  to  any 
distinct  and  separate  parish,  district  parish,  district  chapelry,  or 
<5onsolidated  chapelry  already  or  hereafter  to  be  formed  under  the 
Church  Building  Acts,  or  any  of  them,  or  to  any  new  parish.  The 
previous  provision  on  the  subject  was  contained  in  the  Church 
building  Act,  1819  (59  Geo.  3,  c.  134),  s.  22. 

16.  [Church  of  a  district  parish  may  be  resigned  by  the 
incumbent  of  original  parish  ;  such  resignation  to  operate  in 
the  same  manner  as  avoidance  of  church  of  the  original 
parish,] 

16.  [Boundaries  of  new  parishes  or  districts  may  be  altered, 
although  five  years  may  not  have  elapsed  since  sv^h  new 
parishes  or  districts  were  formed.] 

17.  [Church  of  a  district  chapelry  and  church  augmented 
by  the  Ecclesiastical  Commissioners  for  England  to  be  a 
perpetual  curacy,  and  minister  a  perpetual  curate,] 

18.  [Licence  of  minister  of  a  new  church  {without  a 
district)  not  void  by  reason  of  the  avoidance  of  the  parish 
church,  unless  revoked  by  bishop.] 

19.  Anything  in  the  hereinbefore  recited  Acts  or  any  of  The  pur- 
them  to  the  contrary  notwithstanding  it  shall  not  be  neces-  chase  money 
sary  to  pay  into  the  Bank  of  England  any  sums  of  money  ^i^  under 


to  be  paid  for  any  lands  or  hereditaments  to  be  purchased  or  the  provi- 
acquired  by  virtue  of  such  Acts  or  any  of  them,  although  r^j^^Acts 
the  same  may  amount  to  or  exceed  two  hundred  pounds  need  not  be 
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Sect.  19. 

paid  into 
Bank  of 
England, 
though  it 
may  amount 
to  or  exceed 
20(W.,  but 
may  be  paid 
to  trustees. 


(unless  her  Majesty's  said  commissioners  shall  require  such 
sums  to  be  paid  into  such  bank,)  but  the  same  may  be 
invested  in  the  names  of  trustees,  as  in  the  said  Act  i» 
provided  in  the  cases  when  the  amount  thereof  shall  be 
under  the  sum  of  two  hundred  pounds;  and  in  any 
declaration  of  trust  to  be  made  of  any  such  moneys 
the  said  commissioners  may  make  such  special  provi- 
sions for  the  investment  of  such  moneys,  and  the  appoint- 
ment  of  new  trustees  thereof,  or  otherwise,  as  they  shall 
thi^k  fit. 

The  provisions  here  referred  to  are  contained  in  ss.  44  and  45  of 
the  Church  Building  Act,  1818  (68  Geo.  3,  c.  46). 

20.  In  every  case  in  which  land  or  other  hereditaments 
belonging  to  an  incumbent  in  right  of  his  church  shall  be 
sold  and  conveyed  by  him  to  her  Majesty's  said  commis- 
sioners, and  in  which  the  purchase  money  is,  under  the 
provisions  of  the  Church  Building  Act,  1818,  directed  to 
be  paid  into  the  Bank  of  England,  or  invested  in   the 
names  of   trustees,   such  purchase  money  shall,  instead 
of  being  paid  into  the  Bank  of  England,  or  invested  in 
the  names  of  trustees,  be  paid  to  the  governors  of  the 
bounty    of    Queen    Anne    for    the    augmentation    of    the 
maintenance    of   the    poor    clergy,   and    be    appropriated 
by  the  said  governors  to  the  benefice  to  which  the  land 
or  other  hereditaments  so  sold  shall  have  belonged,  and 
shall  be  applicable  and  disposable  by  the  said  governors  to- 
and  for  the  benefit  and  augmentation  of  such  benefice,  in 
such  and  the  same  manner,  and  with  such  and  the  same 
powers  of  investment  in  the  purchase  of  land,  and  exchange 
for  other  land  and  hereditaments,  and  otherwise,  and  with 
other  powers  and  authorities,  in  all  respects,  according  to 
the  rules,  orders,  and  constitutions  for  the  time  being  in 
force  for  the  management  of  the  bounty  of  Queen  Anne,  as- 
if  the  money  so  appropriated  had  been  originally  provided 
or  appropriated  by  the  said  governors,  out  of  the  funds  at 
their  disposal,  for  the  benefit  and  augmentation  of  the  same 
benefice. 

Snch  pur-  21.  In  all  cases  in  which  money  shall  be  payable  to  the 

to  be  padd^^   governors  of  the  bounty  of  Queen  Anne  under  the  provision 


The  pur- 
chase money 
of  lauds 
belonging 
to  an  in- 
cumbent in 
right  of  hiB 
living,  and 
sold  under 
68  Geo.  .3, 
c.  46,  may 
be  paid  to 
and  applied 
by  the 
governors 
of  Queen 
Anne*s 
bounty  for 
the  benefit 
of  the  bene- 
fice. 
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last  hereinbefore  contained,  such  money  shall  be  paid  to  the     Sect.  2L 

treasurer  for  the  time  being  of  the  said  governors ;  and  the  ^  ^^^ 

receipt  or  receipts  of  such  treasurer  shall  be  an  effectual  treasurer 

discharge  or  effectual  discharges  for  so  much  money  as  in  ^  Q^f^^ 

such  receipt  or  receipts  shall  be  expressed  to  the  person  or  bounty, 

persons  paying  the  same ;  and  after  obtaining  such  receipt  ^l^os©    ,  „ 
.   7    It.  .  7  ,    „  receipt  shall 

or  receipts  the  person  or  persons  paying  such  money  shall  be  a  valid 

be  absolutely  discharged  from  all  liability  touching  such  discharge. 

money,  and  from  all  trust  relating  thereto. 

22.  [Apportionment  of  bequests ^  etc.,  and  also  of  debts, 
between  original  parish  and  district  formed  thereout,  to  be 
made  by  the  Court  of  Chancery  on  petition  presented  under 
62  Geo.  3,  c.  101.] 

See,  as  to  construction  of  this  section,  In  re  Church  Estate  CharitVy 
Wandsworth  (1871),  L.  R  6  Ch.  296;  40  L.  J.  Ch.  167  ;  24  L.  T. 
(N.8.)  243  ;  19  W.  R.  466 ;  In  re  Camden  Chanties  (No.  2)  (1883), 
24  CL  D.  213. 

23.  [Agreement .  as  to  right  of  nomination  entered  into 
before  building  or  consecration  of  any  new  church  to  be 
binding,^ 

Explained  by  s.  4  of  the  Church  Building  Act,  1848  (11  &  12  Vict 
c37). 

24.  No  further  conveyance  to  be  made  to  the  said  commis-  Assent  of 
sioners  in  pursuance  of  the  hereinbefore  recited  Acts  or  any  g|)^^J^"' 
of  them,  or  any  other  future  instrument  thereby  directed  to  any  oonvey- 
be  made  with  their  privity  or  assent,  shall  be  valid  and  ^^  ^^  ^^^^ 
effectual  unless  and  until  the  assent  thereto  of  the  said  shall  be 
commissioners  shall  be  testified  by  any  seal  in  use  by  them  testified  by 
being  affixed  thereto ;  but  after  such  seal  shall  have  been     ®"^ 
affixed  to  such  instrument  such  instrument  shall  take  effect 

as  from  the  making  thereof ;  and  no  future  instrument  to  Unless  so 
which  such  seal  is  as  aforesaid  so  directed  to  be  affixed,  and  ^tru^ent  ^ 
which  is  directed  to  be  registered  in  the  registry  of  any  shall  not  be 
diocese,  shall  be  so  registered  unless  and  until  such  seal  registered, 
shall  have  been  so  affixed. 

25.  The  existing  powers,  privileges,  and  authorities  con-  Application 
tained  in  the  hereinbefore  first  recited  Acts  or  any  of  them  ?![  ^^®*^ 
may  be  used  and  applied  for  the  purpose  of  carrying  this  Building 
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Sect.  25.  Act  or  the  said  Acts  respectively  into  execution,  mutatis 
Acts  to  this  Hiutandis,  so  far  as  the  same  are  applicable  thereto,  and  are 
Act.  not  inconsistent  with  or  repugnant  to  the  provisions  of  this 

Act. 

As  to  whether  this  section  operates  to  extend  the  provisions  of  the 
Church  Building  Act,  1827  (7  &  8  Geo.  4,  c  72X  s.  2,  to  other  dis- 
tricts  than  those  mentioned  in  that  section,  see  note  to  that  section, 
ante,  p.  512. 


CHUECH    BUILDING    (BUEIAL    SEBVICE 
IN    CHAPELS)    ACT,   1846. 

(9  &  10  Vict.  c.  68.) 

An  Act  for  better  enabling  the  Burial  Service  to  be  performed 
in  one  chapel  where  contigiious  Burial  Grounds  shall 
have  been  provided  for  two  or  more  Parishes  or  Places, 

[26th  August  1846.] 

Whereas  an  Act  was  passed  in  the  session  of  Parliament 
holden  in  the  eighth  and  ninth  years  of  the  reign  of  her 
8  &  9  Vict,     present  Majesty,  intituled  **  An  Act  for  the  further  amend- 
^'  70-  ment  of  the  Church  Building  Acts,"  whereby  it  was  amongst 

other  things  enacted,  that  where  any  land  should  have  been 
purchased  or  obtained  for  any  new  or  additional  burial 
ground  not  within  the  bounds  of  the  parish  or  parishes  for 
the  use  of  which  the  same  should  have  been  so  purchased 
or  obtained,  it  should  be  lawful  for  her  Majesty's  commis- 
sioners for  building  new  churches,  if  they  should  think  fit, 
in  accepting  a  conveyance  of  such  land  for  the  purposes 
aforesaid,  under  the  provisions  of  the  thereinbefore  recited 
Acts  or  any  of  them,  to  declare  in  such  conveyance,  or  by 
any  other  instrument  under  their  common  seal,  that  such 
land  should,  after  the  consecration  thereof  for  the  purposes 
aforesaid,  be  and  be  deemed  to  be  part  of  the  parish  or 
parishes  for  the  use  of  which  such  land  should  have  been 
purchased  or  obtained,  and  after  consecration  such  land 
should  be  part  of  such  parish  or  parishes  accordingly  for 
the  purposes  aforesaid :  And  whereas  it  is  expedient  that 
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the  said  proviBion  of  the  hereinbefore  recited  Act  should  be     Sect,  h 
amended : 

[1.]  Such  provision  shall  extend    to  any  distinct  and  Recited 

separate  parish,  district  parish,  district  chapelry,  or  con-  ®?JJf ^?2?* 

solidated  district,  already  or  to  be  hereafter  formed  under 

the  Church  Building  Acts,  and  to  any  new  parish  already 

or  to  be  hereafter  constituted  by  or  under  the  proceedings 

of  the  Ecclesiastical  Commissioners ;  and  where  any  land.  Church 

wherever  situated,  shall  have  been  purchased  or  obtained  ^^^^?g 

for  the  purpose  hereinbefore  recited,  for  the  use  of  two  or  sioners  may 

more  parishes  or  places,  it  shall  be  lawful  for  the  said  <^j^^^*i^® 

commissioners,  in  accepting  a  conveyance  of  such  land  for  be  ^ed  by 

the  purposes  aforesaid,  to  order  and  direct  in  such  convey-  two  or  more    ^ 

ance,  or  by  any  other  instrument  under  their  common  seal,  which  wie^' 

that  any  cbapel  which  at  the  time  of  such  order  and  direction  burial 

shall  have  been  or  shall  be  thereafter  erected  on  any  portion  f^^pj^.*^ 

of  such  land  as  aforesaid  for  the  peformance  of  the  burial  vided. 

service  therein,  and  any  lodge  or  other  building  which  shall 

at  the  time  of  such  order  and  direction  have  been  erected  or 

shall  thereafter  be  erected  on  any  part  of  such  land,  and 

also  any  and  every  access  or  approach  to  and  from  such 

chapel,  lodge,  or  other  building,  shall  be  for  the  use  of  all 

and  every  of  the  parishes  or  places  for  which  such  land  shall 

have  been  purchased  or  obtained  and  conveyed  as  aforesaid, 

and  such  order  and  direction  shall  be  valid  and  binding ; 

and  it  shall  be  lawful  for  the  officiating  minister  of  each  Ministers  of 

parish  respectively  to  use  (subject  to  the  regulations  herein-  ^^^  ^"fu 

after  mentioned)  the  said  chapel  for  the  purpose  of  the  chapel. 

burial  service  therein ;  and  the  like  fees  for  the  performance  game  fees 

of  such  burials,  and  for  the  making,  opening,  or  using  any  payable  as 

catacombs,  vaults,  or  ground  for  burials  within  each  such  f^tfe^*  ^ 

burial  ground,  shall  be  due  and  payable  as  are  accustomed  parishes  for 

to  be  taken  in  the  parish  for  which  such  burial  ground  shall  ^^^^  hL 

have  been  purchased,  obtained,  and  conveyed  as  aforesaid ;  been  pur- 

and  the  use  of  such  chapel,  lodge,  or  other  building  by  such  c^^as^d. 

officiating  minister  for  the  purpose  aforesaid  shall  be  subject  ^^shpp  to 

reflmlate  ubo 
to  such  regulations  as  the  bishop  of  the  diocese  shall  at  any  of  chapel. 

time  under  his  hand  and  seal  make  or  ordain. 

By  the  Church  Buildinc  Act,  1851  (14  &  15  Vict  c  97),  s.  28,  the 
freehold  of  the  chapel  wnen  consecrated,  and  of  the  lodge,  walks, 
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Sect.L 

Note. 


gates,  etc.,  are  vested  in  the  bishop  of  the  diocese  ;  but  the  custody 
and  preservation  thereof  are  to  belong  to  the  trustees  of  the  repair 
fund. 


Bishop  may 
declare  that 
such  chapel 
is  intended 
for  the  use 
of  such 
respective 
parishes  or 
places. 


Same  chapel 
to  be  used 
in  case  of 
purchase  of 
adjoining 
land  for 
additional 
burial 
ground. 


One  outside 
boundary 
fence  suffi- 
cient, but 
bishop  may 
onler  por- 
tions to  be 
marked  out. 


This  Act  not 
to  authorise 
any  church 
rate  for  the 
repair  of  the 
chapel,  etc. 


2.  It  shall  be  lawful  for  the  said  bishop,  in  consecrating 
such  chapel  as  aforesaid  for  the  purposes  aforesaid,  to 
declare  in  the  sentence  of  consecration  that  such  chapel 
is  intended  for  the  use  of  the  respective  parishes  or  places, 
for  the  performance  of  the  burial  service  therein,  for  which 
such  land  shall  have  been  purchased  or  obtained  and  con- 
veyed as  aforesaid ;  and  if  any  additional  land  shall  after 
the  consecration  of  such  chapel  be  purchased  or  obtained 
and  conveyed  as  aforesaid  to  the  said  commissioners  as  a 
burial  ground  for  the  use  of  such  parish  or  parishes,  place 
or  places,  or  for  the  use  of  any  other  parish  or  parishes, 
place  or  places,  (such  land  adjoining  or  being  near  to  such 
former  land  so  purchased  or  obtained  and  conveyed,)  such 
chapel,  subject  to  the  regulations  as  aforesaid  by  the  bishop 
of  the  diocese,  may  be  used  for  the  performance  of  the  burial 
service  in  such  additional  ground,  and  such  lodge  or  other 
building,  and  every  access  and  approach  to  and  from  such 
chapel,  lodge,  or  building,  may  be  in  like  manner  used  for 
the  purposes  aforesaid. 

3,  For  the  enclosure  of  such  land  one  boundary  fence 
around  the  whole  may  be  declared  by  such  bishop  (if  he 
think  fit)  sufficient,  without  any  sub-division  fences  enclosing 
the  portions  conveyed  to  the  said  commissioners  for  the  use 
of  the  several  parishes  or  places  respectively;  but  if  the 
said  bishop  shall  think  fit,  he  may  require  such  bound  stones 
to  be  put  down  as  may  appear  to  him  necessary  for  marking 
the  boundaries  of  the  land  so  conveyed  as  aforesaid  to  the 
said  commissioners  for  the  use  of  the  respective  parishes. 

i.  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  construed  to  authorise  any  church  rate  to  be  made 
on  the  said  parishes  or  any  of  them  for  the  repair  or 
sustentation  of  such  chapel,  lodge,  or  other  building,  or 
fence  as  aforesaid,  but  such  repair  or  sustentation  shall  be 
provided  for  by  such  a  sum  of  money  as  the  said  commis- 
sioners shall  consider  sufficient ;  and  such  sum  shcJl  be  set 
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:apart,  and  invested  in  Goyemment  securities  in  the  names      Sect.  1 
of  trustees  to  be  appointed  by  the  said  commissioners,  and  Repairs  to 
shall  be  held  by  such  trustees  in  trust  for  the  purposes  be  provided 
aforesaid,  and  the  dividends  or  annual  proceeds  ^.rising ^^?y*, 
therefrom  shall  be  applied  in  and  about  such  repair  and  set  apart, 
sustentation,  as  and  when  the  trustees  or  trustee  for  the  and  invested 
time  being,  with  the  consent  of  the  bishop  of  the  diocese,  of  trustees, 
shall  deem  fit  from  time  to  time  to  direct ;  and  in  case  of  a  Vaoanciee 
vacancy  or  vacancies  amongst  such  trustees,  the  remaining  amongst 
trustees  or  trustee,  and  if  there  shall  be  no  remaining  trustee,  b^gu^  up. 
or  no  trustee  that  is  capacitated  or  willing  to  act,  the  bishop 
of  the  diocese,  shall  supply  such  vacancy  or  vacancies,  by 
the  appointment  of  a  fresh  trustee  or  trustees,  who  shall 
hold  such  trust  fund,  and  apply  the  annual  dividends  and 
proceeds    arising    therefrom,  jointly  with   the    remaining 
trustees  or  trustee,  if  any,  in  like  manner  as  the  former 
trustees  or   trustee  in  whose  room  he  or  they  shall   be 
appointed. 

By  the  Church  Building  Act,  1861  (14  &  16  Vict  c  97),  s.  28,  the 
trustees  mav  make  orders  and  regulations  for  the  preservation  of 
the  chapel,  lodge,  walks,  etc. 

6.  In  the  interpretation  of  this  Act,  where  the  words  Interpreta- 
" parish"  or  ** parishes"  occur  therein,  such  words,  or«^"J^» 
either  of  them,  shall  include  any  distinct  and  separate 
parish,  district  parish,  district  chapelry,  or  consolidated 
district,  already  or  to  be  hereafter  formed  under  the 
provisions  of  the  Church  Building  Acts,  and  also  any  new 
parish  already  or  to  be  hereafter  constituted  by  or  under 
the  proceedings  of  the  Ecclesiastical  Commissioners. 

The  new  parishes  here  referred  to  are  those  constituted  under  the 
New  Parishes  Act,  1843  (6  &  7  Vict.  c.  37),  which  Act  is  amended 
•and  extended  by  the  New  Parishes  Act,  1856  (19  &  20  Vict.  c.  104). 
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CHUBCH    BUILDING    ACT,    1848. 
(11  &  12  Vict.  c.  37.) 

An  Act  to  amend  the  Law  relative  to  the  Assignment  of 
Ecclesiastical  Districts,  [14th  August  1848.} 

Preamble  recited  the  Church  Building  Acts,  1818  (58  Gea  3, 
c  45)  ;  1819  (59  Geo.  3,  c.  134)  ;  1831  (1  &  2  Will.  4,  c  38)  ;  and 
1845  (8  &  9  Vict,  c  70). 

A  district  [1.]  For  the  purposes  of  forming  a  district  parish,  a  district 

1^2"2Wnf^4  chapelry,    or    consolidated    chapelry,    under    the  Church 

c.  38,  shall    *  Building  Act,   1818,  the  Church  Buildmg  Act,  1819,  the 

to  b^an*^^"^  Church  Building  Act,  1845,  or  any  or  either  of  them,  or  for 

original  the  purpose  of  forming  another  particular  district  under 

parish  for       the  Church  Building  Act,  1831,  a  particular  district  before 

oflm^^*^  formed  under  the  Act  hereinbefore  last  mentioned  shall  be 

ecclesiastical  considered  to  be  an  original  parish  for  such  ecclesiastical 

visions.        divisions  respectively ;  and  the  patron  and  incumbent  for 

c.  46^    '       ^^^  *^°^®  being  of  such  particular  district  shall  be  entitled 

69  Geo.  3,       to  the  same  rights,  privileges,  and  notices  as  appertain  to 

8 &9 Vict      *^®  incumbent  and  patron  of  an  original  parish  touching 

c.  70.  such  ecclesiastical  divisions  respectively ;  and  such  district 

^  %^  ^*^  *'  parish,    district    chapelry,     consolidated    chapelry,    and 

particular  district,  so  formed  as  aforesaid,  shall  be  formed 

by  the  like  authority,  and  shall  be  under  and  be  subject  to 

the  same  provisions  and  regulations,  as  are  provided  sind 

specified  touching  such  ecclesiastical  divisions  respectively 

in  the  several  Acts  recited  in  the  preamble  to  the  Church 

Building  Act,  1845,  except  so  far  as  such  provisions  and 

regulations  are  altered  or  affected  by  this  Act. 

Boundaries  2.  [Eecital  of  1  d  2  Will,  4,  c,  38.]   Where  a  particular 

fonned*^"*^^  district  has  been  or  may  hereafter  be  assigned  under  such 

under  last -mentioned  Act  to  any  church  or  chapel  already  or  to 
1  *2  Will. 4,  be  hereafter  built  or  purchased  and  endowed,   and    the 

be  altered,  patronage  thereof  granted,  under  the  provisions  of  such 

subject  to  last-mentioned  Act,  it  shall  be  lawful  at  any  time  for  her 

notic^  to  Majesty's  commissioners  for  building  new  churches,  if  they 

patron  and  shall  think  fit,  with  the  consent  of  the  bishop  of  the  diocese 
incumbent. 
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under  his  hand  and  seal,  in  any  case  in  which  the  said     Sect.  2. 

commissioners  shall  have  assigned  such  particular  district, 

or  for  the  said  bishop  of  the  diocese  in  any  case  in  which 

he  shall  have  assigned  such  particular  district,  if  he  shall 

think  fit,  to  alter  the  boundaries  of  such  particular  district, 

by  an  order  under  their  common  seal,  or  under  the  hand 

and  seal  of  the  said  bishop ;  and  the  said  commissioners 

or  the  said  bishop  respectively,  as  the  case  may  be,  shall 

cause  a  description  of  the  boundaries  so  altered  to  be 

registered  in  the  registry  of  the  diocese,  and  such  alteration 

of  boundaries  shall  be  valid  in  law,  for  the  purpose  of 

substituting  such  altered  boundaries  in  lieu  of  the  former 

boundaries  of  such  particular  district  as  aforesaid :  Provided 

always,  nevertheless,  that,  previous  to  such  alteration  of 

boundaries  being  made,  either  by  the  said  commissioners 

or  by  the  bishop  of  the  diocese,  as  the  case  may  be,  a  draft 

or   copy  of  the   instrument  by  which  such   alteration   is 

proposed  to  be  effected  shall  be  delivered  or  transmitted 

to  the  incumbent  or  incumbents  and  patron  or  patrons  of 

the  original  parish  or  parishes  out  of  which  such  particular 

district  shall  have  been  taken,  in  order  that  such  incumbent 

or  incumbents,  patron  or  patrons,  may  have  an  opportunity 

of  submitting  to  the  said  commissioners  or  the  said  bishop, 

as  the  case  may  be,  any  observations  or  objections  upon 

or  to  the  alteration  of  boundaries  proposed;  and  the  said 

commissioners  or  the  said  bishop,  as  the  case  may  be,  shall 

not  effect  such   alteration  of   boundaries  until  after  the 

expiration  of  one  calendar  month  after  such  draft  or  copy 

shall  have  been  so  delivered  or  transmitted,  unless  such 

incumbent  or  incumbents  and  patron  or  patrons  shall  in 

the  meantime  consent  to  the  same  :  Provided  further,  that 

if  the  consent  of  the  incumbent  or  incumbents  of  such 

original  parish  or  parishes  is  not  obtained  to  such  alteration 

of  boundaries,  such  alteration  of  boundaries  shall  not  take 

effect  until  after  the  next  avoidance  of  the  parish  church  or 

churches  of  such  original  parish  or  parishes. 

3*  It  shall  be  lawful  for  her  Majesty's  said  commis-  Commis- 
sioners, if  they  shall  think  fit,  with  the  consent  of  the  "?J!®"  ^7> 
...  #1^1        T  i-.r.  .     witn  certain 

bishop  of    the    diocese,  to   represent  to  her  Majesty  m  consents, 

Council  the  expediency  of  altering  the  boundaries  of  any  *°»«^  ^7 
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S6ct.  3. 

portion  of 
an  adjacent 
parish  to  a 
district 
chapelry 


district  chapelry  formed  under  the  provisions  of  the 
Church  Building  Act,  1819,  by  adding  to  such  district 
chapelry  any  portion  or  portions  of  any  adjacent  parish  or 
parishes,  and  if  thereupon  her  Majesty  in  Council  shall 
think  fit  to  order  such  alteration,  such  order  shall  be  good 


^  Geo.  3 
«.  134. 


^^n^  ^^^^  aiid  valid  for  the  purpose  of  effecting  the  same :  Provided 
always,  that  such  alteration  shall  not  be  made  without  the 
consent  in  writing,  under  their  respective  hands  and  seals, 
of  the  patron  and  incumbent  of  such  district  chapelry  and 
of  the  patron  and  incumbent  of  any  such  parish,  and  that 
such  district  chapelry,  when  its  boundaries  shall  have  been 
so  altered,  shall  be  subject  nevertheless  to  the  same  rules, 
regulations,  and  provisions,  except  as  are  herein  excepted, 
as  are  applicable  to  other  district  chapelries  formed  under 
the  Church  Building  Acts. 


Removal  of 
doubts  as  to 
extent  and 
meaning  of 
S  &  9  Vict. 
<j.  70,  8.  23. 


Extent  of 
Act. 


4.  [Recital  of  S  d  9  Vict,  c.  70,  s.  23,  as  to  agreements 
between  the  bishop  of  the  diocese  and  the  patron  and 
incumbent.]  Any  agreement  already  made  or  hereafter  to  be 
made  between  such  bishop,  patron,  and  incumbent,  under 
the  provisions  of  the  hereinbefore  recited  Act,  purporting 
to  be  an  agreement  made  between  such  parties  with  respect 
to  any  new  church,  before  or  during  its  building,  or 
previous  to  its  consecration,  that  the  right  of  presentation 
thereto  should  on  its  consecration  be  vested  either  in 
perpetuity  or  otherwise  in  any  body  corporate,  aggregate 
or  sole,  or  any  person  or  persons,  their  heirs  or  assigns, 
shall  be  valid  and  effectual  for  the  purpose  of  vesting  such 
patronage  according  to  such  agreement. 

6.  This  Act  shall  extend  only  to  that  part  of  the  United 
Kingdom  called  England  and  Wales,  and  to  the  Isle  of 
Man,  and  to  the  Islands  of  Guernsey,  Jersey,  Aldemey, 
and  Sark. 
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CHURCH  BUILDING  ACT,  1851. 
(14  &  15  Vict,  c,  97.) 

An  Act  to  amend  the  Church  Building  Acts, 

[7th  August  1861.] 

Preamble  recited  the  Church  Building  Acts,  1818—1848  (68  Geo.  3, 
c  46  ;  59  Geo.  3,  c.  134 ;  3  Geo.  4,  c.  72  ;  6  Geo.  4,  c  103 ;  7  & 
8Geo.  4,c72;  1  &  2  WU1.4,  c.  38  ;  2  &  3  Will.  4,  c.  61 ;  7  WilL  4  & 

I  Vict  c  76 ;  1  &  2.  Vict  c  107 ;  2  &  3  Vict  c  49 ;  3  &  4  Vict 
c.  60 ;  7  &  8  Vict  c.  56 ;  8  &  9  Vict  c.  70 ;  9  &  10  Vict  c.  68 ; 

II  &  12  Vict  c.  37)  ;  the  Church  Patronage  Act,  1846  (9  &  10  Vict 
c  88),  and  11  &  12  Vict  c  71  (since  repealed).  See  Statute  Law 
Revision  Act*,  1892. 

!•  [Where  a  permaTient  provision  is  secured  for  any  church 
in  lieu  of  pew  rents,  commissioners  may  direct  pew  rents  to 
cease,] 

2.  In  all  cases  where  any  district  chapelry  has  already  Compensa- 
been  or  is  hereafter  formed  under  the  authority  of  the  Jj^^J^^^J^^ 
Church  Building  Acts,  and  where,  by  the  Order  in  Council  offering  on 
forming  such  district  chapelry,  the  fees  or  any  part  thereof  j!T^^!°°  ^^ 
arising  from  the  performance  of  such  of  the  offices  of  the  ohapelry. 
church  as  are  performed  in  the  church  of  such  district 
chapelry  have  been  reserved,  or  such  fees  otherwise  belong, 
to  the  then  incumbent  of  the  original  parish  or  district  (out 
of  which  such  district  chapelry  is  taken)  during  his  incum* 
bency,  or  to  such  incumbent  and  his  successors,  it  shall  be 
lawful  for  the  said  commissioners,  out  of  any  moneys  here* 
after  placed  at  their  disposal  for  that  purpose,  (not  being 
moneys  placed  at  their  disposal  for  the  building  or  con«' 
tributi^g  to  the  building  of  new  churches,)  to  assign  to  such 
incumbent  during  his  incumbency,  if  he  still  remain  in- 
cumbent, or  to  such  incumbent,  as  the  case  may  require, 
such  an  annual  sum  as  may  appear  to  the  said  commis« 
sioners  a  just  and  reasonable  compensation  for  the  loss  of 
any  fees,  dues,  oblations,  or  offerings  which  such  incumbent 
may  sustain  by  reason  of  the  transfer  thereof,  under  the 
provision  hereinafter  contained,  to  the  incumbent  of  the 
district  chapelry. 

The  Church  Building  Act,  1819  (59  Geo.  3,  c.  134^  s.  16,  provides 
for  the  /ormatioQ  of  district  chapelries.  > 

L.B.  2  o 

Digitized  by  VjOOQ IC 


562 


Church  Building  Act,  1851. 


Sect.S. 

The  like  in 
respect  of 
consolidated 
chapelries. 


3.  Where  the  fees  arising  from  the  performance  of  the 
offices  of  the  church  of  a  consolidated  ohapeb7  already  or 
hereafter  formed  under  jthe  Church  Building  Acts  are  under 
such  Acts  reserved  to  the  incumbents  of  the  parishes  out 
of  which  such  consolidated  chapehy  is  formed  during  their 
respective  incumbencies,  unless  voluntarily  relinquished  by 
them  or  either  of  them,  compensation  may  be  made  as 
aforesaid  by  the  said  commissioners  to  such  incumbents, 
if  still  entitled  to  such  fees,  for  the  loss  of  any  fees,  dues, 
oblations,  or  offerings,  which  such  incumbents  may  sustain 
by  reason  of  the  transfer  thereof,  tmder  the  provision 
hereinafter  contained,  to  the  incumbent  of  such  consolidated 
chapelry. 

The  formation  of  consolidated  chapelries  is  provided  for  by  the 
Church  Building  Act,  1819  (59  Geo.  3,  c  134),  s.  6,  and  the  Church 
Building  Act,  1845  (8  &  9  Vict  c.  70),  ss.  9,  10. 


The  like  in 
respect  of 
churches 
built  and 
endowed, 
etc.,  under 
Church 
Building 
Acts. 


After  com- 
pensation, 
fees  and 
offerings  to 
belong  to 
incumoent  of 
the  district 
chapelry,  etc 


t.  Where  the  fees  or  a  portion  thereof  arising  from  the 
performance  of  offices  of  the  church  in  the  church,  with 
a  particular  district  thereto,  already  or  hereafter  built  and 
endowed,  and  the  patronage  thereof  specially  declared,  under 
the  provisions  of  the  Church  Building  Acts  or  this  Act,  are 
reserved  or  belong  to  the  incumbent  of  the  original  parish 
qv  district  out  of  which  such  particular  district  is  taken, 
compensation  may  be  made  as  aforesaid  by  the  said  com- 
missioners to  the  then  incumbent,  or  to  such  incumbent, 
as  the  case  may  require,  for  the  loss  of  any  fees,  dues, 
oblations,  or  offerings  by  reason  of  the  transfer  thereof, 
under  the  provision  hereinafter  contained,  to  the  incumbent 
of  such  church. 

The  reservation  of  fees  is  provided  for  in  s.  14  of  the  Church 
Building  Act>  1831  (1  &  2  Will  4,  c  38). 

6.  After  such  compensation  as  aforesaid  has  been  awarded 
by  the  said  commissioners  or  otherwise  to  the  then  in- 
cumbent, or  to  such  incumbent,  as  the  case  may  require, 
of  the  original  parish  or  district,  and  such  compensation  has 
been  certified  by  the  said  commissioners,  (which  certificate 
shall  be  registered  in  the  registry  of  the  diocese,)  all  the 
fees  or  portion  of  fees  reserved  by  the  Order  in  Council,  or 
otherwise  belonging  to  the  incumbent  of  the  original  parish 
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or  district  daring  his  incumbenoy,  or  to  the  incumbent  Sect.  5i 
thereof  for  the  time  being  and  his  successors,  shall,  not- 
^withstanding  such  reservation  or  claim,  together  with  all 
mortuary  and  other  ecclesiastical  fees,  dues,  oblations,  or 
offerings  arising  within  such  district  chapelry,  consolidated 
ohapehry,  or  particular  district,  belong  and  be  paid  to  the 
incumbent  for  the  time  being  of  such  district  chapelry, 
consolidated  chapelry,  or  particular:  district,  for  his  own 
use  and  benefit. 

6.  Where  the  fees  or  any  part  thereof  arising  from  the  Mortuary 
performance  of  the  offices  of  the  church,  or  any  of  them,  f^^etc.^ 
are  not  reserved  or  do  not  otherwise  belong  to  the  in-  not  beloDging 
oumbent  of  the  original  parish  or  district  out  of  which  the  ^^^^^°^ 
district    chapelry,    consolidated    chapelry,    or    particular  parish,  to 
district  is  taken,  all  the  mortuary  and  other  ecclesiastical .    *^°*l^* 
iees,  dues,  oblations,  or  offerings  arising  within  such  district  of  diutrict 
chapelry,  consolidated  chapelry,  or  particular  district,  shall  chapelry, 
from   and   after  the  passing  of   this  Act  belong  and   be  ^ 
paid  to  the  incumbent  for  the  time  being  of  such  district 
chapelry,  consolidated  chapelry,  or  particular  district,  not- 
withstanding no  compensation  for  the  loss   thereof   has 
been  made   to  the  incumbent  of  the  original  parish  or 
district. 

7.  [With  consent  of  bishop,  commissioners  may  in  all 
ca^es,  subject  to  notices  to  patron  and  incumbent,  declare 
perpetual  right  of  patronage  to  be  in  the  body  or  person 
building  and  endowing  a  new  church,  or  in  certain  other 
jpersons,] 

8.  [Commissioners  may  accept,  for  the  purpose  of  an  endow- 
ment and  a  repair  fund,  lands,  etc.,  and  numey.] 

9.  [In  whom  right  of  patronage  may  be  vested.] 

10.  [Appointment  of  trustees.] 

11.  [Certain  information  to  be  sent  by  the  commissioners 
io  patron  and  incumbent  before  they  declare  right  of 
patronage.] 

12.  [How  notices  shall  be  sent  when  patrons  are  numerous.] 

2  D  2 


Digitized  by  VjOOQ IC 


564 


Church  Building  Act,  1851. 


Sect.ia 


Powers  of 
sub-division 
to  apply  to 
new  parishes 
formed  by 
the  ecclesi- 
astical com- 
missioners. 


Provision  for 
supplemental 
Oniers  in 
Council  for 
performance 
of  baptisms, 
churchings, 
and  burials 
in  churches 
of  district 
chapelries. 


18.  [Instrument  declaring  right  of  nomination  may  he 
executed  after  completion  of  new  church,  and  after  execution 
of  such  ifistrument,  and  consecration^  right  may  be  exercised.] 

H.  {Sole  jurisdiction  of  bishop  to  declare  such  patronage^ 
under  circumstances,  to  cease,] 

18.  [The  eosisting  powers  of  the  commissioners  05  to 
declaration  of  the  patronage  of  a  new  church  built  and 
endowed  under  Id  2  Will.  4,  c.  38,  or  1  tf  2"  Vict,  c,  107,  to^ 
extend  to  churches  tinder  this  Act,  except  so  far  as  they  are 
altered  or  enlarged  by  this  Act,] 

16.  The  powers  and  provisions  of  the  Church  Building 
Acts  or  this  Act  relative  to  the  formation  of  any  parish  or 
district  shall  be  applicable  to  the  formation  of  aqy  parish 
or  district  out  of  any  new  parish  formed  or  hereafter  to  be 
constituted  by  or  under  the  proceedings  of  the  Ecclesiatical 
Commissioners. 

17.  Where  a  district  chapelry  has  been  already  or  is^ 
hereafter  assigned  to  any  church  under  the  provisions  of  the 
Church  Building  Acts,  and  the  Order  in  Council  assigning 
such  district  chapeky  does  not  direct  that  the  offices  of 
baptisms,  churchings,  and  burials  shall  be  performed,  in  such 
church,  or  only  directs  that  one  or  two  of  such  pflSces 
should  be  performed  therein,  it  shall  be  lawful  for  her 
Majesty,  by  any  supplemental  Order  in  Council,  on  a 
representation  to  be  made  to  her  Majesty  by  the  said 
commissioners,  with  the  consent  of  the  bishop  of  the 
diocese,  to  order  that  all  or  any  of  the  offices  of  baptisins, 
churchings,  and  burials,  not  included  in  such  first  Order  in 
Council  as  aforesaid,  shall  be  thereafter  performed  in  such 
church,  and  that  all  the  fees  arisin'g  from  the  performance 
of  the  offices  so  ^.uthorised,  or  a  part  thereof,  i^hall  there- 
after belong  and  be  paid  to  the  minister  of  such  churchy  or 
after  the  next  avoidance  of  the  parish  or  district  out  of 
which  such  district  chapelry  is  formed,  or  that  all  or  a 
portion  of  such  fees  shall  belong  and  be  paid  to  the  incum- 
bent of  such  parish  church  or  district ;  and  all  the  laws  in 
force  relating  to  the  performance  of  such  offices,  and  the 
registration  thereof,  shall  apply  to  such  offices  as  maybe 
performed  under  such  supplemental    Order  in  Council; 
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provided  that  nothing   herein   contained   shall   authorise     Sect.  17. 
receiving  fees  for  baptisms. 

18.  Anjrthing    in    the    Church    Building    (Banns    and  Provision  as 
Marriages)  Act,  1844,  to  the  contrary  notwithstanding,  it  f®  marriages 
shall  be  lawful  for  the  said  commissioners,  if  they  think  new  churches. 
fit,  with  the  consent  in  writing  of  the  bishop  of  the  diocese,  7  &  8  Vict. 
to  order  and  direct  that  all  or  a  portion  of  the  fees,  dues,  ^'     * 
offerings,  and  other  emoluments  arising  from  the  publica- 
tion of  banns  or  the  solemnization  of  marriages  in  any  new 

«hurch  already  or  hereafter  built,  acquired,  and  endowed, 
^nd  the  patronage  thereof,  specially  declared  under  the 
provisions  of  the  Church  Building  Act,  1831,  or  this  Act,  by  i  &  2  Will.  4, 
the  said  commissioners  or  the  bishop  of  the  diocese,  and  in  ^  ^• 
-which  church  banns  of  matrimony  may  be  published  and 
Inarriages  solemnized,  under  the  provisions  of  the  Church 
Building  (Banns  and  Marriages)  Act,  1844,  shall,  from  and 
after  the  next  avoidance,  from  the  time  of  such  order  and 
direction,  of  the  parish  church  or  district  out  of  which  the 
district  of  the  new  church  is  taken,  or  of  the  parish 
churches  or  districts,  (if  the  district  be  taken  out  of  more 
than  one  parish  or  district,)  belong  and  be  paid  to  the 
incumbent  for  the  time  being  of  such  new  church,  for  his 
own  use  and  benefit. 

19.  The  provisions  contained  in  the  Church  Building  Act,  Formation  of 

1845,  relative  to  the  formation  of  a  consolidated  chapelry  consoUdated 

cnaDelrv 
out  of  parishes  or  extra-parochial  places  the  boundaries  of  out  of 

which    are    contiguous    to    each    other,      .     .     .     shall  ecclesiastical 

extend  and  apply  to  the  formation  of  any  consolidated  g*^  9  Vi^i^ 

chapelry  out  of  any  parishes  or  districts  already  formed  or  c.  70. 

hereafter    to    be    formed,   the   boundaries   of    which    are 

contiguous  to  each  other. 

See  the  Church  Building  Act,  1845  (8  &  9  Vict  c  70),  ss.  9,  10, 
for  the  formation  of  consolidated  chapelries,  antey  pp.  547,  548. 

20.  [If  the  major  part  in  number  of  the  patrons  of  such 
parishes,  etc,,  agree,  the  chapelry  may  be  formed  and  the 
paironage  vested  according  to  such  agreement,  and  the  same 
shall  be  valid,] 

21.  Whenever,  under  and  by  virtue  of  any  local  Act  now  Application 
in  force,  any  parish  cannot  be  brought  within  the  provisions  2[  ^^"'^ 
of   the    Church    Building    Acts   touching    the    formatioo  ^^  ^^ 
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Sect.  21.     thereout  of  a  parish  or  district,  and  wheneyer  a  representa^ 
.  tion  is  made  to  the  said  commissioners  by  the  patron  and 

regulated  by  i^^c^Dibent  of  such  parish,  and  by  the  vestry  or  select  vestry 
local  Acts.  or  persons  exercising  the  powers  of  vestry  in  ecclesiastical 
matters  in  such  parish,  that  it  will  be  for  the  spiritual 
benefit  of  such  parish  that  it  should  be  brought  within  such 
provisions,  it  shall  be  lawful  for  the  said  commissioners,  if 
they  think  fit,  with  the  consent  of  the  bishop  of  the  diocese, 
to  apply  and  put  in  execution  with  respect  to  such  parish 
the  powei*s  and  provisions  of  the  Church  Building  Acts  and 
this  Act  relative  to  the  formation  of  any  parish  or  district ; 
and  such  provisions  shall  thereupon  be  applicable  to  such 
parish,  any  local  Act  of  Parliament  to  the  contrary  notwith- 
standing ;  provided  that  if  the  patronage  of  such  church  is 
vested  in  or  exercised  by  the  inhabitants  thereof  generally^ 
or  by  any  body  or  class  of  persons  exceeding  thirty  in 
number,  such  application  to  the  said  commissioners  shall  be 
sufficient  if  signed  by  the  incumbent  of  such  parish  and  by 
the  vestry  or  select  vestry,  or  persons  exercising  the  powers 
of  vestry;  and  such  vestry  or  select  vestry  or  persons 
exercising  the  powers  of  vestry  as  aforesaid  in  such  parish 
may  meet  for  the  purpose  of  considering  and  deciding 
whether  it  is  expedient  to  make  such  representation  as 
aforesaid  to  the  said  commissioners ;  and  if  the  majority  in 
number  of  those  present  at  such  meeeting  be  in  favour 
thereof,  the  churchwardens  of  such  vestry,  or  the  chairman 
of  such  meeting,  may  and  shall  sign  such  representation  on 
behalf  of  such  vestry  or  meeting. 


Saving  of  22.  Provided,  that  nothing  in  this  Act  contained  shall 

alter  or  affect  the  ; 
Division  Act,  1850. 


13^  14  Vict.  gjtQj.Qj  affect  the  provisions  of  the  Parish  of  Manchester 


23.  [Abolishdng    select    vestries    formed    under    Church 
Building  Acts,   Repealed  by  Statute  Law  Revision  Act,  1875.} 

Provisions  of  24.  The  powers  and  provisions  contained  in  the  New 
c.  37,  s/^  Parishes  Act,  1843,  section  twenty-two,  enabling  persona 
to  apply  to  an  and  bodies  corporate  to  give  and  grant  lands,  tithes,  tene- 
oo^^^^r^*^  ments,  or  other  hereditaments  for  the  purposes  of  the  said 
aggregate  or  Act,  shall  be  construed  and  held  to  authori^  any  ecclesias- 
sole,  with  ^i^al  corporation,  aggregate  op  sole,  to  give  or  grant  any  land 
consenu.       .  <^  tithes  belonging  to  such  corporation  in  the  manner  and  for 
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the  purposes  in  the  said  Act  mentioned :  Provided  always,     Sect.  24* 
that  the  power  hereby  given  shall  only  be  exercised  with 
the  following  consents  in  writing ;  that  is  to  say,  in  the  case 
of  a  college,  with  the  consent  of  the  visitors ;  in  the  case  of 
a  bishop,  with  the  consent  of  the  archbishop  of  the  province ; 
in  the  case  of  a  dean,  with  the  consent  of  the  dean  and 
chapter;  in  the  case  of  a  canon  or  prebendary,  with  the 
consent  of  the  patron  of  such  canonry  or  prebend  respec- 
tively ;  in  the  case  of  the  incumbent  of  a  benefice,  with  the 
consents  of  the  bishop  of  the  diocese  and  the  patron  of  such 
benefice ;  and  that  the  provisions  of  the  Pluralities  Act,  1  &  2  Vict. 
1838,  respecting  the  party  or  parties  to  be  deemed  patron  ^' 
or  patrons,  and  also  respecting  the  manner  in  which  and 
the  party  by  whom  any  such  consent  is  to  be  given,  shall 
be  held  to  apply  to  the  consents  hereby  required, 

For  6  &  7  Vict  c  37,  s.  22,  see  post.    ' 

The  provisions  of  the  Pluralities  Act,  1838  (1  &  2  Vict.  c.  106), 
herein  referred  to,  are  contained  in  ss.  125—128  of  that  Act. 

25.  [The  validity  of  marriages  performed  in  error,  and 
without  fraud,  in  certain  churches  with  parishes  or  districts 
assigned  to  them,  not  to  be  questioned,  except  where  any 
action  pending  on  19th  June,  1851.] 

26.  [To  whom  the  nomination  to  the  church  of  a  distinct 
and  separate  parish,  district  parish,  or  district  chapelry, 
formed  out  of  an  extra-parochial  place,  shall  belong.] 

27.  [Apportionment  or  release  of  quit^ents,  etc.] 

28.  The  freehold  of  any  chapel  already  or  to  be  hereafter  Freehold 
built  under  the  provisions  of  the  Church  Building  (Burial  J^^^^ 
Service  in  Chapels)  Act,  1846,  as  a  chapel  for  the  burial  erected  under 
service,  when  such  chapel  has  b^en  consecrated,  and  the ^ *J^ ^^^*' 
freehold  of  any  lodge,  walks,  or  gates  already  or  hereafter  ghallVest  in 
erected  or  made  imder  such  Act  on  any  part  of  such  burial  hishop,  etc 
ground  as  aforesaid,  shall  vest  in  the  bishop  of  the  diocese 

tor  the  time  being  in  which  the  same  is  situate ;  and  the 
preservation  and  custody  thereof  shall  belong  to  the  trustees 
for  the  time  being  of  the  repair  fund  appointed  under  the 
provisions  of  the  said  last-mentioned  Act,  who  shall  have 
power  to  make  such  orders  and  regulations  from  time  to 
time  as  may  to  them  in  that  behalf  seem  proper. 
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Sect.  29.         29.  In  the  constraction  and  for  the  purposes  of  this  Att 
'        unless  there  be  something  in  the  subject  or  context  repng- 
tion^'terms.  ^^^^  ^  ^r  inconsistent  with  such  construction,  the  word 
'<  church  "  shall  mean  and  include  any  consecrated  church 
or  chapel  belonging  to  the  Church  of  England ;  the  word 
"  bishop  **   shall  be  construed  to  comprehend  archbishop, 
and  the  word  "diocese"   shall  be  construed  to  compre- 
hend all  places  to  which  the  jurisdiction  of   any  bishop 
1  &  2  Vict,      extends  under  and  for   the   purposes   of   the  Pluralities 
^  ^^*  Act,  1838 ;  the  word  "  tithes  "  shall  mean  and  include  all 

commuted  or  uncommuted  tithes,  rentcharges  in  lieu  of 
tithes,  portions  and  parcels  of  tithes,  and  all  moduses, 
compositions  real  and  prescriptive,  and  customary  pay- 
ments ;  the  words  '<  Church  Building  Acts "  shall  mean 
and  include  all  or  any  of  the  Acts  mentioned  in  the  pre- 
amble of  this  Act;  the  words  **  parish  or  district  "  or  "  new 
parish  or  district "  shall  mean  and  include  any  distinct  and 
separate  parish,  district  parish,  district  chapelry,  consolidated 
chapelry,  or  particular  district,  already  or  hereafter  formed 
under  the  provisions  of  the  Church  Building  Acts ;  the  word 
**  churchwarden  "  shall  mean  and  include  churchwarden  and 
chapelwarden ;  and  the  words  "  body  or  person  "  shall  mean 
and  include  any  body  politic,  corporate,  or  collegiate,  or  any 
corporation  aggregate  or  sole,  as  well  as  one  individual. 

Of  the  Acts  recited  in  the  preamble,  7  Will  4  &  1  Vict  c  75  is 
repealed  by  the  Statute  Law  Revision  Act,  1874  ;  and  11  &  12  Vict 
c  71,  by  the  Statute  Law  Revision  Act,  1875.  It  is  to  be  noticed 
that  9  &  10  Vict  c  68,  which  is  recited  in  the  preamble,  and  here 
called  a  Church  Building  Act,  is  not  included  in  the  list  of  Church 
Building  Acts  set  out  in  the  Short  Titles  Act,  1896  (59  &  60  Vict 
c.l4> 

Extent  of  30.  This  Act  shall  extend  only  to  that  part  of  thr  United 

•  Kingdom   called  England  and  Wales,  and  to  the  Isle  of 

Man,  and  to  the  Islands  of  Guernsey,  Jersey,  Aldemey, 
and  Sark. 

By  the  Isle  of  Man  (Church  Building  and  New  Parishes)  Act,  1897 
(60  &  61  Vict  c  33),  the  Church  Building  Acts,  1818  to  1884,  and  the 
New  Parishes  Acts,  1843  to  1884,  shall  be  construed  as  not  extending 
to  the  Isle  of  Man  ;  provided  that  any  order  made  for  the  Isle  o! 
Man  under  an^  of  thoee  Acts  before  the  passing  of  this  Act  and  not 
declared  invahd,  shall  be  valid,  but  may  he  revoked  or  altered  by  or 
in  pursuance  of  an  Act  of  Tynwald. 


Digitized  by  VjOOQIC 


(    569    ) 


-NEW   PAEISHES   ACTS. 


NEW  PAEISHES  ACT,  1843. 
(6  &  7  Vict.  c.  37.) 

An  Act  to  make  better  Provision  for  the  Spirittial  Care  of 
populous  Parishes  (a).  [28th  July  1843.] 

Preamble  recited  that  it  was  expedient  to  make  better  provision 
for  the  spiritual  care  of  populous  parishes,  and  to  render  the  estates 
and  revenues  vested  in  the  Ecclesiastical  Commissioners,  and  the 
funds  at  the  disposal  of  the  Governors  of  Queen  Anne's  bounty 
applicable  to  such  purpose.    See  Statute  Law  Revision  Act,  1891. 

1 — 8.  [These  sections  are  concerned  only  with  the  powers 
of  Queen  Afme*s  Bounty  Board  to  lend  the  Ecclesiastical  Com- 
missioners a  sum  of  stock.'] 

9.  And  whereas  there  are  divers  parishes,  chapelries,  and  Separate 
districts  of  great  extent,  and  containing  a  large  population,  ^^^g^tutS 
wherein    or    in    parts  whereof  the    provision    for   public  for  spiritual 
worship  and  for  pastoral  superintendence   is  insufficient  P^"T<«^ 
for  the  spiritual  wants  of  the   inhabitants  thereof:    Be 
it  therefore    enacted,   that   if    at    any   time   it   shall   be 
made  to  appear  to  the  said  Ecclesiastical  Commissioners 
that  it  would  promote  the  interests  of  religion  that  any  part 
or  parts  of    any   such  parish   or   parishes,    chapelry    or 
chapelries,    district    or  districts,    or  any    extra-parochial 
place  or  places,  or  any  part  or  parts  thereof,  should  be 
constituted  a  separate  district   for  spiritual  purposes,   it 
shall  be  lawful,  by  the  authority  aforesaid,  with  the  consent 
of  the  bishop  of  the  diocese  under  his  hand  and  seal,  to  set 
out  by  metes  and  bounds  and  constitute  a  separate  district 
accordingly,  such  district  not  then  contaifUng  within  its  limits 
any  consecrated  church  or  chapel  in  use  for  the  purposes  of 
divine  worship,  and  to  fix  and  declare  the  name  of  such 

(a)  This  Act  is  known  and  often  referred  to  as  "  Peel's  Act." 
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Sect.  9.  district :  Provided  always,  that  the  draft  of  any  scheme  for 
Draft  scheme  constituting  any  such  district  proposed  to  be  laid  before 
to  be  her  Majesty  in  Council  by  the  said  commissioners  shall  be 

to^Bcumbent  ^^^^^^^^  ^^  transmitted  to  the  incumbent  and  to  the  patron 
and  patron      or  patrons  of  the  church  or  chapel  of  any  parish,  chapelry, 
pa^h^uT^    or  district  out  of  which  it  is  recommended  that  any  such 
out  of  which   district  or  any  part  thereof  should  be  taken,  in  order  that 
SJ^'^k  °^  ^  ^^^^  incumbent,  patron  or  patrons,  may  have  an  oppor- 
tunity of  offering  or  making  to  the  said  conmiissioners  or 
to  such  bishop  any  observations  or  objections  upon  or  to 
the  constituting  of  such  district ;   and  that  such  scheme 
shall  not  be  laid  before  her  Majesty  in  Council  until  after 
the  expiration  of  one  calendar  month  next  after  such  copy 
shall  have  been  so  delivered  or  transmitted,  unless   such 
incumbent  and  patron  or  patrons  shall  in  the  meantime 
MiniBters  of    consent  to  the  same :   Provided  also,  that  in  every  scheme 
""^*tobe"^^  for  constituting  any  such  district  the  said  commissioners 
endowed  to     shall    recommend  to   her  Majesty  in    Council    that  the 
acei-tain        minister  of  such  district,  when  duly  licensed  as  herein- 
the  least.        ^^^  mentioned,  shall  be  permanently  endowed,  under  the 
provisions  hereinafter  contained,  to  an  amount  of  not  less 
than  the  annual  value  of  one  hundred  pounds ;  and  also,  if 
such  endowment  be  of  less  than  the  annual  value  of  one 
hundred  and  fifty  poimds,  that  the  same  shall  be  increased 
under  the  like  provisions  to  such  last-mentioned  amount,  at 
the  least,  so  soon  as  such  district  shall  have  become  a  new 
parish  as  hereinafter  provided. 

The  words  in  italics  are  in  effect  repealed  by  the  New  Parishes 
Act,  1856  (19  &  20  Vict  c.  104),  s.  1.  By  the  New  Parishes  Acts 
and  Church  Building  Acts  Amendment  Act,  1884  (47  &  48  Vict 
c.  65),  8.  2,  post,  a  district  formed  under  this  section  may  be  dis- 
solved by  the  Ecclesiastical  Commissioners  before  a  church  is 
provided  for  or  allotted  to  such  district  and  the  endowment,  if  any, 
returned  to  the  donor. 

It  was  provided  by  the  New  Parishes  Act,  1844  (7  &  8  Vict  c  94X 
B.  9,  that  the  bounds  of  the  district  might  be  altered  within  twelve 
months  ;  this  period  was  extended  to  five  years  by  the  Ecclesiastical 
Commissioners  Act,  1850  (13  &  14  Vict  c,  94),  s.  27  ;  and  by  the 
New  Parishes  Acte  and  Cliurch  Building  Acts  Amendment  Act, 
1869  (32  &  33  Vict.  c.  94),  s.  1,  amended  by  the  New  Parishes  Acts 
and  Chiirch  Building  Acts  Amendment  Act,  1884,  &  3,  such 
alteration  may  now  be  made  at  any  time. 

By  the  New  Parishes  Act,  1856,  s.  3,  the  constitution  of  a  district 
may  be  recommended  without  providing  in  the  seheme  for  the 
permanent  endowment  required  by  this  section. 
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10.  A  map  or  plan  setting  forth  and  describing  such     Sect.  10. 
metes  and    bounds  shall  be  annexed  to  the  scheme  for  Map  of 
constitnting  snch  district,  and  transmitted  therewith  to  her  district  to  b& 
Majesty  in  Council,  and  a  copy  thereof  shall  be  registered  g^heme^oQd 
by  the  registrar  of  the  diocese,  together  with  any  order  a  copy ' 
issued  by  her  Majesty  in  Council  for  ratifying  such  scheme :  ""^^i?  o^' 
Provided  always,  that  it  shall  not  be  necessary  to  publish  in  Council 

any  such  map  or  plan  in  the  London  Gazette.  ratifying 

scheme. 
By  the  New  Parishes  Act,  1844  (7  &  8  Vict.  c.  94),  s.  8,  the 
original  map  or  plan  instead  of  a  copy  may  be  registered. 

11.  Upon    any  such    district    being    so    constituted    a  Minister  to 

minister  may  and  shall  be  nominated  thereto  in  manner  ^  nominated 
,..  .-i-i  1  1  ,,.  ,,  andhcensed 

neremafter  provided,  and  may  thereupon  be  hcensed  thereto  to  district ; 

by  the  bishop,  and  shall  have  power  to  perform  and  shall 

perform  within  such  district  all  such  pastoral  duties  apper* 

taining  to  the  office  of  a  minister  according  to  the  rites  and 

usages  of  the  United  Church  of  England  and  Ireland  as 

shall  be  specified  and  set  forth  in  his  licence,  and,  when  a 

building  shall  be  licensed  within  such  district  for  divine 

worship  in  manner  hereinafter  provided,  shall  also  perform 

such  services  and  offices  as  shall  be  specified  and  set  forth 

in  the  same  or  any  further  licence  granted  in  that  behalf  by 

the  bishop  of  the  diocese ;  and  such  minister  shall  perform  and  to  have 

such   pastoral  duties,   services,   and    offices    respectively,  ^ui^^ereln^ 

independently  of  the  incumbent  or  minister  of  the  church 

of  any  parish,  chapelry,  or  district  out  of  which  such  new 

district  or  any  part  thereof  shall  have  been  taken,  and  shall, 

80  far  as  the  performance  of  the  same  may  be  authorised  by 

such  Ucence  or  licences,  have  the  cure  of  souls  in  and  over 

such  new  district :    Provided  always,  that  no  burials  shall  Proviso  as 

be  performed  in  such  licensed  building,  and  that  nothing  in  ^j^^^*^^ 

this  Act  contained  shall  empower  such  bishop  to  include  in 

any  such  licence  the  solenmization  of  marriages. 

Bj  the  New  Parishes  Act,  1844  (7  &  8  Vict  c.  94),  s.  10,  nothing 
in  any  scheme  or  order  constituting  a  new  district  is  to  afifect  any 
parish  or  district  until  a  minister  is  duly  licensed  to  the  new  district. 

A  building  may  be  license  for  divine  worship  in  the  district 
under  s.  13,  tnfrcL 

12.  Such  minister  shall  be  styled  ''the  minister  of  the  Style  and 
district  of  ,"  according  to  the  name  thereof  so  fixed  ^^^^  ""^ 
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Sect.  12. 


Minister  to 
be  a  body 
corporate, 
witn  power 
to  hold 
endowments. 


as  aforesaid,  and  shall  be  in  all  respects  subject  to  the 
jurisdiction  of  the  bishop  and  archdeacon  within  whose 
diocese  and  archdeaconry  such  district  shall  be  situate,  and 
shall  only  be  removeable  from  his  office  of  such  minister  for 
the  like  reasons  and  in  the  same  manner  as  any  perpetual 
curate  is  now  by  law  removeable ;  and  such  minister  shall 
be  a  body  poUtic  and  corporate,  and  shall  have  perpetual 
succession,  as  well  by  the  name  and  in  the  character  afore- 
said, as  by  the  name  and  in  the  character  of  perpetual 
curate  hereinafter  mentioned  and  provided,  as  the  case  may 
be;  and  such  minister  and  perpetual  curscte  respectively 
may,  in  such  name  and  character  respectively,  notwith- 
standing the  statutes  of  mortmain,  receive  and  take,  to  him 
and  his  successors,  as  well  every  grant  of  endowment  or 
augmentation  made  or  granted  by  the  authority  aforesiud, 
as  also  any  real  or  personal  estate  or  effects  whatsoever 
which  any  person  or  persons  or  body  corporate  may  give  or 
grant  to  him  according  to  law. 


Bishop  may 
license  a 
place  of 
worship  in 
district. 


Churchings 
and  baptisms. 


Until  church 
or  chapel  is 
consecrated 
nothing 
herein  shall 
prevent 
marriages  and 
burials  in 
mother 
church,  or 
affect  certain 
other  rights. 


13.  It  shall  be  lawful  for  the  bishop  of  the  diocese,  at  any 
time  after  the  constituting  of  any  such  district  as  aforesaid, 
to  license  any  building  within  such  district  which  he  may 
consider  to  be  fit  and  proper  for  such  purpose  for  the 
performance  of  divine  service  by  such  minister  according  to 
the  rites  and  usages  of  such  united  church;  and  such 
minister  may  for  any  churchings  performed  under  any  such 
licence  receive  such  fees  as  shall  be  fixed  and  determined  in 
manner  hereinafter  provided;  and  all  laws  now  in  force 
relating  to  the  registration  of  baptisms  shall  apply  to  all 
baptisms  performed  under  any  such  licence. 

14.  Provided  always,  that  until  a  church  or  chapel  shall 
have  been  built  or  acquired  within  such  district,  and  shall 
have  been  approved  and  consecrated  as  hereinafter  provided, 
nothing  herein  contained  shall  prejudice  or  affect  the  right 
of  any  incumbent  of  any  other  church  or  chapel,  who  before 
the  constituting  of  such  district  possessed  the  entire  cure  of 
souls  within  the  same  or  any  part  thereof ,  to  publish  any 
banns,  solemnize  any  marriages,  or  perform  any  burials  in 
his  own  church  or  chapel  which  he  could  have  published, 
solemnized,  or  performed  therein,  or  to  receive  any  fees, 
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dues,  or  emoluments  (except  the  fees  hereinbefore  authorised     Sect.  14, 
to  be  received  by  the  minister  of  such  district)  which  as        ""'^ 
such  incumbent  he  could  have  received  if  such  district  had 
not  been  constituted,  nor  any  right  to  attend  divine  service 
in  any  other  church  or  chapel  which  any  inhabitant  of  such 
district  possessed  before  such  district  was  constituted. 

The  "  fees  hereinbefore  authorised  tx)  be  received  by  the  minister" 
are  the  fees  for  churchinga  provided  for  in  s.  13,  sv/pra, 

15.  When  any  church  or  chapel  shall  be  built,  purchased,  District  to 
or  acquired  in  any  district  constituted  as  aforesaid,  and  ^*^^me  a 
shall  have  been  approved  by  the  said  commissioners,  by  an  upon  a 
instrument  in  writing  under  their  common  seal,  and  con-  church  being 

coris6ci*ati6u 

secrated  as  the  church  or  chapel  of  such  district,  for  the  use 

and  service  of  the  minister  and  inhabitants  thereof,  such 

district  shall,   from    and  after  the   consecration  of    such . 

church  or  chapel,  be  and  be  deemed  to  be  a  new  parish  for 

ecclesiastical  purposes,  and  shall  be  known  as  such  by  the 

name  of  "  the  new  parish  of  ,"  instead  of  **  the  district 

of  ,"  according  to  the  name  so  as  aforesaid  fixed  for 

such  district ;  and  such  church  or  chapel  shall  become  and 

be  the  church  of  such  new  parish  accordingly ;   and  any  Licence  of 

licence  granted  by  the  bishop,  licensing  any  building  for  ^y  ^^^®^ 

divine  worship  as  aforesaid  shall  thereupon  become  void ;  worship  shall 

and  it  shall  be  lawful  to  publish  banns  of  matrimony  in  thereupon 

such  church,  and  according  to  the  laws  and  canons  in  force     ^°™®  ^^^  ' 

in  this  realm  to  solemnize  therein  marriages,  baptisms,  bapUMas^' 

churchings,  and  burials,  and  to  require  and  receive  such  churchings 

fees  upon  the  solemnization  of  such  ofiices  or  any  of  them  ^  b^"*^ 

as  shall  be  fixed  by  the  chancellor  of  the  diocese  in  which  solemnized, 

such  new  parish  shall  be  situate,  and  which  fees,  and  also  ^^  ^^^  *"^ 

the  fees  for  churchings  to  be  received  as  aforesaid  by  the  by  minister. 

minister  of  such  district,  such  chancellor  is  hereby  empowered 

and  required  to  fix  accordingly ;  and  the  like  Easter  offerings 

and  dues  may  be  received  within  the  limits  of  such  new 

parish  by  the  perpetual  curate  thereof  as  are  and  were,  at 

and  before  the  time  of  the  passing  of  this  Act,  payable  to 

the  incumbent  of  the  church  of  the  principal  parish  of  which 

such  new  parish  originally  formed  a  part ;  and  the  several 

laws,  statutes,  and  customs  in  force  relating  to  the  pub- 

Uoation  of  bannf  of  ^  matrimony ,  and  to  the  pqrfprmance  of 
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Sect.  15. 


No  fee  for 
baptism. 


Minister 
to  become 
perpetual 
curate  of 
new  parish  ; 


ftnd  parish  to 
be  perpetual 
curacy,  and 
benefice 
with  cure  of 
souls. 


Church 
wardens  to 
be  chosen. 


marriages,  baptisms,  chorchings,  and  burials,  and  the 
registering  thereof  respectively,  and  to  the  suing  for  and 
recovering  of  fees,  oblations,  or  offerings  in  respect  thereof, 
shall  apply  to  the  church  of  such  new  parish,  and  to  the 
perpetual  curate  thereof  for  the  time  being :  Provided  always, 
that  it  shall  not  be  lawful  for  any  such  minister  or  perpetual 
curate  to  receive  any  fee  for  the  performance  of  any  baptism 
within  his  district  or  new  parish,  as  the  case  may  be,  or  for 
the  registration  thereof. 

16.  Upon  any  such  district  so  becoming  a  new  parish, 
the  minister  of  such  district,  having  been  duly  licensed, 
shall,  without  any  further  process  or  form  in  law,  become 
and  be  perpetual  curate  of  such  new  parish  and  of  the 
church  thereof,  and  shall  have  exclusive  cure  of  souls  in 
and  over  such  parish;  and  shall  be  a  body  politic  and 
corporate,  and  have  perpetual  succession ;  and  such  parish 
and  church  shall  be  and  be  deemed  to  be  a  perpetual 
curacy,  and  a  benefice  with  cure  of  souls,  to  all  intents  and 
purposes. 

17.  In  every  such  case  of  a  district  so  becoming  a  new 
parish  two  fit  and  proper  persons,  being  members  of  the 
United  Church  of  England  and  Ireland,  shall  within 
twenty-one  days  from  the  consecration  of  the  church 
thereof  be  chosen  churchwardens  for  such  new  parish,  one 
being  chosen  by  the  perpetual  curate  thereof,  and  the  other 
by  the  inhabitants,  residing  therein  and  having  a  similar 
qualification  to  that  which  would  entitle  inhabitants  to  vote 
at  the  election  of  churchwardens  for  the  principal  parish  as 
aforesaid,  or  the  majority  of  such  inhabitants,  and  such 
election  shall  take  place  at  a  meeting  to  be  summoned  in 
such  manner  in  all  respects  as  such  perpetual  curate  shsJl 
direct ;  and  such  persons  shall  continue  such  churchwardens 
until  the  next  usual  period  of  appointing  parish  officers 
following  their  appointment ;  and  at  the  like  time  in  every 
year  two  such  persons  shall  thenceforward  be  chosen  by 
the  perpetual  curate  for  the  time  being  and  inhabitants 
assembled  as  aforesaid;  and  every  person  so  chosen  as 
aforesaid  shall  be  duly  admitted,  and  shall  do  all  things 
pertaining  to  the  office  of  churchwarden  as  to  ecclesias- 
tical matters  in  the  said  new  parish  :   Provided  always. 
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ihat   nothing   herein   contained    shall    render   any   such     Sect.  17 
churchwardens  liable  or  competent  to  perform  the  duties 
of  overseer  of  the  poor  in  respect  of  such  their  office  of 
churchwardens. 

18.  Provided  always,  that,  until  Parliament  shall  other-  Act  not  to 
wise  determine,  nothing  herein  contained  shall  be  construed  ^J^^^j^j 
to  affect  or  alter  any  rights,  privileges,  or  liabilities  whatso-  riffhts,  etc, 
ever,  ecclesiastical  or  civil,   of  any  parish,   chapelry,  or  o^r^^^is® 
district,  except  as  is  herein  expressly  provided.  expreasly 

By  8.  30  of  the  New  Parishes  Act,  1866  (19  &  20  Vict  c.  104),  P«>^d®3. 
thiB  Act  is  to  be  read  and  construed  as  one  with  that  Act. 

19.  The  said  recited  Acts,  so  far  as  they  apply  to  making  Endowment 
better  provision  for  the  cure  of  souls,  shall  extend  to  autho-  ^^  ™"^i8^r. 
rise  the  endowment  or  augmentation  of  the  income  of  such 
ministers  and  perpetual  curates  as  aforesaid,  to  such  an 

amount  or  in  such  proportion,  and  in  such  manner  as  shall 
be  deemed  expedient,  by  the  authority  aforesaid ;  and  also  Compensa- 
to  authorise  the  assigning,   at  any  time  and  from  time  ^^^^  ^ 
to  time,  to  the  incumbent  of  any  church  or  chapel  whose  of  mother 
fees,  dues,  or  other  emoluments,  shall  be  diminished  by  or  church, 
in  consequence  of  any  proceeding  under  the  provisions  of 
this  Act,  and,  if  it  be  deemed  fit  by  the  like  authority,  to 
his  successors  also,  of  such  an  annual  sum  as  shall,  upon 
due  inquiry,  appear  to  be  a  just  and  reasonable  compensa- 
tion for  such  diminution. 

The  recited  Acts  are  the  Ecclesiastical  Commissioners  Act,  1810 
(3  &  4  Vict  c  113),  and  the  Ecclesiastical  Commissioners  Act,  1841 
<4  &  6  Vict,  c  39X  mentioned  in  s.  4. 

20.  [Patronage  may  be  conferred  upon  contributors  to 
endowment  or  to  a  churchy  or  their  nominees.^ 

21.  [Remaining  patronage  to  be  exercised  alternately  by 
Crown  and  bishops."] 

22.  [Lands,  etc.,  may  be  vested  in  ecclesiastical  commis- 
sioners by  deed  enrolled  under  27  Hen.  8,  c.  16,  or  by  will  for 
endowment  of  ministers  or  for  providing  churches,] 

Extended  to  ecclesiastical  corporations  by  the  Church  Building 
Act,  1851  (14  &  15  Vict  c  97),  s.  24 ;  and  to  ecclesiastical  and 
eoUegiate  corporations  by  the  New  Parishes  Act,  1856  (19  &  20  Vict 
c  104X  8.  4. 
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Sect.  23. 

Powers  of 

3  A  4  Vict, 
c.  113,  and 

4  A  5  Vict, 
c.  39, 

extended  to 
this  Act, 


1  &  2  Vict. 
c.  ]06,  as  to 
notices  to, 
and  consent 
of,  patrons 
to  apply  to 
this  Act. 


Power  to 
make  grants 
although 
patronage 
may  not 
belonff  to 
incumbent 
of  mother 
church. 


Extent  of 
Act. 


23.  All  the  powers  and  authorities  vested  in  her  Majesty 

in  Council  and  in  the  said  commissioners  by  the  said  recited 

Acts,  with  reference  to  the  matters  therein  contained,  and 

all  other  the  provisions  of  the  same  Acts  relating  to  schemes- 

and  orders  prepared,  made,  and  issued  for  the  purposes 

thereof,  shall  be  continued  and  extended  and  shall  apply  to*. 

her  Majesty  in  Council  and  to  the  said  commissioners,  and 

to  all  schemes  and  orders  prepared,  made,  and  issued  by 

them  respectively,  with  reference  to  all  matters  contained 

in  this  Act,  as  fully  and  effectually  as  if  the  said  powers, 

authorities,   and  other  provisions  were  repeated  herein;. 

and  the  provisions  contained  in  the  Pluralities  Act,  1838, 

respecting  the  party  or  parties  to  be  deemed  patron  or 

patrons,  for  the  purposes  of  notice  to  be  served  upon  and 

consent  to  be  given  by  such  patron  or  patrons,  and  alsa 

respecting  the  manner  in  which  and  the  party  by  whom 

any  such  consent  is  to  be  given,  shall  be  construed  to  apply 

to  the  like  matters  respectively  under  this  Act. 

The  "said  recited  Acta"  are  those  mentioned  in  the  margin. 
They  are  recited  in  s.  4.  The  provisions  of  the  Pluralities  Act^ 
1838  (1  &  2  Vict.  c.  106),  herein  referred  to,  are  contained  in  ss.  125- 
—128  of  that  Act, 

24.  [BecitaL]  It  shall  be  lawful  for  the  said  commis- 
sioners to  make  any  such  grant  in  aid  of  the  erection  of  any 
such  new  church  or  chapel  as  aforesaid  as  shall  seem  fit  to 
them,  if  they  are  authorised  so  to  do  under  the  Church 
Building  Acts,  although  the  right  of  patronage  of  such 
church  or  chapel  may  not  belong  on  the  consecration 
thereof  to  the  incumbent  of  the  original  parish  in  which 
such  church  or  chapel  shall  be  situate,  any  thing  in  such 
Acts  to  the  contrary  notwithstanding. 

25.  [Beviving  so  much  of  17  Car,  2,  c,  3,  as  enemies 
impropriators  to  augment  {repealed  hy  1  d  2  Vict,  c,  106,. 
s.  15).    Bepealed  by  Statute  Law  Bevision  Act,  1891.] 

26.  This  Act  shall  extend  only  to  England  and  Wales^ 

the  Isle  of  Man,  the  islands  of  Guernsey,  Jersey,  Aldemey,. 

and  Sark,  and  the  Scilly  Islands. 

As  to  application  of  Act  to  Isle  of  Man,  see  note  to  Church  Building 
Act,  1861  (14  &  15  Vict  c  97),  s,  30,  ante,  p.  568. 

27.  [Bepealed  by  Statute  Law  Bevision  Act,  1874J    , 
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NEW  PAEISHES  ACT,  1844. 
(7  &  8  Vict.  c.  94.) 

An  Act  to   explain  and  amend  an  Act  for  making  better 
Provision  for  the  Spiritual  Care  of  populous  Parishes. 

[9th  August  1844.] 

Preamble  recited  the  New  Parishes  Act,  1843  (6  &  7  Vict  c  37). 
See  Statute  Law  Bevision  Act,  1891. 

1.  [Where  right  of  patronage  of  district  or  new  parish 
tested  in  the  Croton,  her  Majesty  may  nominate  ministers.'] 

2.  [Where  right  of  patronage  is  vested  in  the  bishop  he  may 
Ucense,  as  to  any  existing  perpetual  cura4)y.] 

8.  [No  fee  for  warrant. — Fee  for  licence.] 

i.  [Service  of  scheme  where  incumbent  or  patron  absent 
from  England.] 

5.  [Service   where    incumbent    incapacitated   or    benefice 
sequestered.] 

6.  [Service  where  patrons  numerous.] 

7.  In  the  construction  of  the  paid  recited  Act  the  ^Vords  Construction 

"'  goods  and  chattels  "  shall  be  construed  to  extend  to  and  ?ij^?f?'* 
^  terms  m 

comprehend  all  personal  estate  and  property  whatsperver ;  6  &  7  Vict, 
and  the  word  **  testament "  shall  be  construed  to  extend  to  ^-  ^7. 
and  comprehend  any  will  or  testamentary  paper  whatso- 
ever, including  under  such  definition  the  execution  by  any 
^ch  will,  testament,  or  testamentary  paper  of  any  appoint- 
ment, in  pursuance  of  any  power,  howsoever  conferred  or 
■acquired. 

These  terms  occur  in  e.  22  of  the  New  Parishes  Act,  1843  <6  & 
7  Vict  c.  37). 

8.  Notwithstanding  anything  in  the    said  recited  Act  Original 
contained,  it  shall  be  lawful  to  transmit  the  original  map^napOTphm 
or  plan  annexed  to  any  scheme  laid  before  her  Majesty  in  J^tered. 

L.B.  2  P 
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Sect.  8. 


Bounds  of 
districts  may 
be  varied 
within 
12  months 
from  first 
licence  of 
minister  of 
new  district. 


GouDcil  under  the  provisions  of  the  said  recited  Act,  to  be? 
registered  in  the  registry  of  the  diocese,  instead  of  a  copy 
thereof,  as  provided  by  the  same  Act. 

See  B.  10  of  the  New  Parishes  Act,  1843  ^6  &  7  Vict  c  37V 
provided  for  registering  a  copy  of  the  map  or  plan,  antey  p.  571. 

9.  It  shall  be  lawful,  by  the  authority  in  the  said  recited 
Act  provided,  at  any  time  or  times  within  twelve  months- 
after  the  date  of  the  licence  of  the  minister  first  licensed  ta 
any  separate  district  constituted  under  the  provisions  of  the 
same  Act,  to  alter  the  bounds  of  such  district,  although  any 
alteration  be  not  required  with  a  view  to  the  constituting  of 
another  separate  district :  Provided  always,  that  the  scheme 
for  making  any  such  alteration  shall  be  subject  to  all  the 
provisions  in  the  same  Act  and  in  this  Act  contained  relating 
to  schemes  for  constituting  separate  districts  thereunder; 
and  that  any  portion  of  any  such  separate  district  which  by 
any  such  alteration  as  aforesaid  shall  become  detached  or 
excluded  therefrom  shall  to  all  intents  and  purposes  again 
belong  to  and  form  part  of  the  parish,  chapelry,  or  district 
out  of  which  such  portion  was  taken  upon  such  separate 
district  being  originally  constituted,  or  to  and  of  any  new 
district,  as  shall  be  determined  by  the  like  authority. 

The  alteration  of  the  bounds  of  the  district  may  now  be  made  at 
any  time.  See  note  to  s.  9  of  the  New  Parishes  Act,  1843  (6  &^ 
7  Vict  c  37X  ante,  p.  670. 


Cure  of  10,  In   the  case  of  any  district  constituted  under  the 

^^ffected      provisions  of  the  said  recited  Act  nothing  contained  in  the 

until  minister  scheme  or  order  for  constituting  the  same  shall  in  any 

18  licensed,      manner  whatever  affect  any  parish,  chapelry,  or  district,  as 

to  the  pastoral  superintendence  of  the  inhabitants  thereof 

or  otherwise,  until  a  minister  shall  have  been  duly  Ucensed 

to  such  newly  constituted  district. 

Form  of  11.  Any  grant,  conveyance,  or  assurance  which  shall  be 

grant  or         made  to  the  said  commissioners  by  deed,  under  the  autho- 

^'sch^inle.    ^^7  ^^  ^^^  ^^^^  recited  Act,  of  any  lands,  tithes,  tenements, 

or  other  hereditaments,  may  be  made  according  to  the  form 

in  the  schedule  hereunto  annexed  contained,  or  as  near 

thereto  as  the  circumstances  of  the  case  will  admit ;  and 
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every  such  oonveyance  and  assuranoe  shall  be  valid  and     Sect.  IL 
effectual  in  the  law  to  all  intents  and  purposes, 

12.  [Bepealed  by  Statute  Law  Bevision  Act,  1874.] 


SCHEDULE,  [Sect  11.] 

I  [or  we,  or  the  corporate  titlej  if  a  corporation],  under  the  authority 
of  the  New  Parishes  Acts,  1843  and  1844^  do  hy  these  presents 
freely  and  voluntarily,  and  without  any  valuable  consideration, 
give,  grant,  convey,  and  assure  to  the  Ecclesiastical  Commissioners 
for  England  all  [describe  the  premiees  to  he  conveyed]^  and  all  [my, 
or  our,  or  the]  right,  title,  and  interest  [of,  if  a  corporation]  to  and 
in  the  same  and  every  part  thereof,  to  hold  to  the  said  commis« 
sioners  and  their  successors  for  the  purpose  of  [describe  the  partictUar 
purpose^  being  some  purpose  within  the  provisions  of  the  said  Acts, 
or  say,  generally,  for  the  purposes  of  the  said  Acts].  In  witness 
whereof,  etc. 


NEW  PARISHES  ACT,  1856. 
(19  &  20  Vict,  c.  104.) 

An  Act  to  extend  the  provisions  of  an  Act  of  the  sixth  and 
seventh  years  of  her  Majesty,  for  making  better  provision 
for  the  Spiritual  Care  of  populous  Parishes  ;  and  further 
to  provide  for  the  Formation  and  Endowment  of  separate 
and  distinct  Parishes.  ,    [29th  July  1856.]  (a) 

Preamhle  recited  the  New  Parishes  Acts,  1843  (6  &  7  Vict  c.  37^ 
and  1844  (7  &  8  Vict,  c  94),  and  that  it  was  expedient  that  they 
should  he  extended  and  amended  in  the  manner  following.  See 
Statute  Law  Revision  Act,  1892. 

1.  It  shall  be  lawful  to  constitute  districts  under  the  Constitution 

provisions  of  the  said  Acts,  notwithstanding  that  there  may  ^^  ^^^^^^^%^ 

Acts 
(a)  This  Act  is  known  and  often  referred  to  as  '*  Blandford's  Act." 
It  is  stigmatiBed  by  Dr.  Lusiunoton  as  **  entitled  to  pre-eminence  for 
obscnrity  and  difficulty  of  construction  "  {Oough  v.  Jones  (1863),  9  Jur. 
(!r.8.)  82). 

2  p2 
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Sect.  L  be  within  the  limits  of  any  such  district  a  consecrated 
church  or  chapel,  any  local  Act  to  the  contrary  notwith- 
standing. 

Power  is  given  by  the  New  Parishes  Acts  and  Church  Building 
Acts  Amendment  Act,  1884  (47  &  48  Vict,  c  65),  &  2,  jm>«t,  to  the 
Ecclesiastical  Commissioners,-  sul^ect  to  certain  restrictions,  to 
dissolve  a  district  formed  under  this  Act  before  a  church  has  been 
provided  for  or  allotted  to  such  district,  and  to  return  the  endow- 
ment, if  any,  to  the  body  or  person  who  provided  the  same. 

Scheme  may       2.  It  shall  be  lawful  for  the  commissioners,  in  the  scheme 
^^d^to       ^^^  constituting  any  district,  to  specify  some  existing  or 
become  the     intended  church  within  the  district  as  the  parish  church  of 
STd^^tT^  such  district ;  and  immediately  upon  the  issuing  of  the  order 
of  her  Majesty  in  Council  ratifying  such  scheme  such  dis- 
trict shall  become  and  be  a  new  parish,  and  such  church, 
when  consecrated,  the  church  thereof,  and  the  incumbent  of 
such  church,  the  incumbent  thereof,  in  the  same  manner, 
and  to  the  same  extent,  to  all  intents  and  purposes,  as  is 
contemplated  with  respect  to  new  parishes  formed  under 
the  said  Acts,  and  to  the  churches  and  incumbents  thereof 
repectively;  and  the  incumbent  of  such  church  shall  be 
liable  to  the  performance  of  all  pastoral  duties  within  the 
limits  of  such  new  parish. 

Scheme  need  8.  It  shall  be  lawful  to  recommend  the  constitution  of 

for  otSow-^  such  district  without  providing  in  the  scheme  for  the  same 

ment  if  the  permanent  endowment  required  by  the  ninth  section  of 

?8°e^^^^*  the  New  Parishes  Act,  1843,  if  it  shall  appear  to  the  com- 

from  other  missioners,  and  shall  be  declared  in  the  sedd  scheme,  that 

sources.  there  is  reason  to  expect  from  other  sources  an  adequate 

c.  37,  8.  9.  maintenance  for  the  incumbent. 

Grant  of  4.  The  powers  and  provisions  contained  in  the  twenty- 

^*"f *  ^^t'oal  ^®^^^  section  of  the  New  Parishes  Act,  1843,  enabling  any 
and  person  or  body  corporate  to  give  and  grant  lands,  tithes, 

collegiate        tenements,  or  other  hereditaments,  goods  or  chattels,  for 
aS^ Vict?"    the  purposes  of  the  said  Act,  shall  be  constmed  and  held  to 
0.  37, 8.  22.     authorise  any  ecclesiastical  or  collegiate  corporation,  aggre- 
gate or  sole,  to  give  or  grant  any  lands,  tithes,  tenements,  or 
other  hereditaments,  goods  or  chattels  belonging  to  such 
corporation,  in  such  manner  as  is  in  the  said  firstly  and 
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secondly  recited  Acts  mentioned,  for  the  purposes  of  the     Bect^l 
said  recited  Acts  or  of  this  Act :  Provided  always,  that  the 
said  powers  shall  not  be  exercised  by  the  incumbent  of  any 
benefice  with  cure  of  souls  without  the  consent  of  the  patron 
of  such  benefice. 

5.  Every  person  resident  within  the  limits  of  any  new  On  assim- 
parish  or  district  already  formed  under  any  of  the  Church  ^ttings  in 
Building  Acts,  or  hereafter  to  be  formed  under  the  pro-  church  of 
visions  of  the  New  Parishes  Act,  1843,  and  the  New  Parishes  gftto^*^^*' 
Act,  1844,  or  of  this  Act,  who  shall  have  claimed  and  have  old  parish 
had  assigned  to  him  sittings  in  the  church  of  such  new  ^^'"^^^^^ij^ 
parish,  shall  thereby  surrender,  as  to  any  right  that  he  may  a  &  7  Vict. 
have  possessed,  an  equal  number  of  sittings  in  the  church  o- 37. 

of  the  original  parish  or  other  ecclesiastical  district  out  of  ^^  ^ 
which  such  parish  shall  have  been  taken,  unless  such  last- 
mentioned  sittings  be  held  by  faculty  or  under  an  Act  of 
Parliament. 

6.  [Pew  rents  may  be  taken  according  to  scale,  and  applied 
towards  repair  of  church  and  providing  endowment] 

7.  [Upon  permanent  endowment  of  any  church  or  chapel  a 
proportionate  number  of  sittings  to  be  declared  free,  or  scale 
of  pew  rents  to  be  reduced,] 

8.  [Scale  of  pew  rents  may  be  altered.] 

9.  The  parish  clerk  and  sexton  of  the  church  of  any  Clerk  and 
parish  constituted  under  the  said  recited  Acts  or  this  Act  ^^^ted 
shall  and  may  be  appointed  by  the  incumbent  for  the  time  by  incom- 
being  of  such  church,  and  be  by  him  removable,  with  the  ^^^' 
consent  of  the  bishop  of  the  diocese,  for  any  misconduct. 

If  there  is  no  churchyard  beloDRinff  to  the  new  parish,  and  all 
burials  are  effected  in  the  old  parish  churchyard,  the  incumbent  of 
the  new  parish  has  no  right  to  appoint  a  sexton  to  perform  borials 
in  the  old  churchyard  (Hammond  v.  McAllister,  Times,  Novem'^ 
ber  14th,  1874).  See  liote  to  the  Church  Building  Act,  1819 
(59  Geo.  3,  c  134X  a.  16,  ante,  p.  477. 

10*  The  freehold  of  the  site  of  the  church  of  any  new  Freeholds 
parilsh  cheated  under  this  Act  or  the  said  firstly  aJ^^chm^es^ 
secondly  recited  Acts,  and  of  the  churchyard,  burial  ground;  eto.,  to  vest 
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Sectia 

in  incmn- 
bents. 


and  vaults  belonging  thereto,  with  the  rights,  members,  and 
appmrtenances  thereof,  but  in  case  the  same  shall  be  vested 
in  any  vestry  by  any  local  Act  of  Parliament,  then  not 
without  the  consent  of  such  vestry,  and  the  house  of 
residence,  with  the  appurtenances  thereof,  and  all  the  lands, 
tithes,  tenements,  hereditaments,  and  other  endowments 
belonging  to  such  church,  or  held  by  or  vested  in  any  person 
or  body  corporate  in  trust  exclusively  for  or  for  the 
exclusive  benefit  of  the  incumbent  of  such  church,  shall 
become  and  be  vested  in  such  incumbent  and  his  successors 
for  ever,  and  be  held  and  enjoyed  by  him  and  them  in  right 
of  such  incumbency ;  and  all  lands,  tenements,  or  heredita- 
ments granted  or  conveyed  for  the  site  of  any  church,  and 
upon  which  any  church  shall  be  built,  or  for  a  burial 
ground,  shaU  from  and  after  the  consecration  of  such 
church  and  burial  ground  respectively  remain  and  be  freed 
from  and  discharged  of  all  the  estate,  right,  title,  interest, 
claim,  and  demand  of  any  person,  body  politic  or  corporate, 
whatsoever,  unto  or  out  of  the  same  or  any  part  thereof 
respectively,  subject  nevertheless  to  any  rent  that  may  be 
reserved  thereout,  and  to  the  covenants  and  conditions 
subject  to  which  the  same  may  have  been  granted  or 
conveyed. 

For  the  vesting  in  the  incambent  of  sites,  etc,  conveyed  to  the 
commissioners  under  the  Church  Building  Acts,  see  tne  Church 
Building  Act,  1846  (8  &  9  Vict.  c.  70),  s.  13,  antey  p.  649. 

In  1816,  under  a  local  Act,  a  new  church  was  built  in  St  Pancras, 
which  was  to  be  the  '*  parish  church,"  the  old  church  bemg  therebv 
converted  into  a  "  parish  chapeL"  In  1863,  bv  an  Order  in  Council, 
the  original  burial  place  for  the  parish,  which  surrounded  the  old 
church,  and  also  an  additional  ground  provided  under  an  earlier 
local  Act,  were  closed,  and  a  cemetery  was  provided  for  the  whole 
parish.  In  1863,  that  part  of  the  parish  in  which  the  old  church 
stood  was  formed  into  a  new  district  and  the  **  parish  chapel "  was 
declared  to  be  the  church  of  that  district : — Heidf  that  this  section 
did  not  operate  to  vest  the  old  churchyard  in  the  incumbent  of  the 
new  district  church,  but  that  the  freehold  thereof  still  remained  in 
the  vicar  of  the  parish  (Champneys  v.  Arrorctmith  (1867),  L.  R. 
3  C.  P.  107  ,•  37  L.  J.  C.  P.  22 ;  17  L  T.(n.8.)  261 ;  16  W.  R.  277). 


Offices  of  11.  The  commissioners  may,  if  they  shall  think  fit,  upon 

to  be^'^^  application  of  the  incumbent  of  any  church  or  chapel  to 

formed  in  which  a  district  shall  belong,  with  the  consent  in  writing 

all  churches  of  the  bishop  of  the  diocese,  make  an  order,  under  their 
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eommon  seal,  authorising    the    publication   of    banns    of     Sect.  11. 
matirimony  and  the  solemnization  therein  of   marriages,  ^^  chapels 
baptisms,  churchings,  and  burials,  according  to  the  laws  of  districts. 
and  canons  now  in  force  in  this  realm;  and  all  the  fees 
payable  for  the  performance  of  such  offices,  as  well  as  all 
the  mortuary  and  other  ecclesiastical  fees,  dues,  oblations, 
or  offerings  arising  within  the  limits  of  such  district,  shall 
be  payable  and  be  paid  to  the  incumbent  of  such  district. 

12.  In  every  case  in  which  all  or  any  part  of  the  fees  or  As  to  fees 
other  ecclesiastical  dues  arising  within  the  limits  of  ^^y^lio^^   to 
district,    or    payable    in  respect  of  marriages,    baptisms,  incumbent 
churchings,  and  burials  in  the  church  or  chapel  thereof,  or  or  ole^  of 
of  such  fees  as  are  hereby  made  payable  to  the  incumbent  pan!^ 
of  any  district,  shall  have  been  reserved,  or,  if  such  last- 
mentioned  order  had  not  been  made,  would  of  right  belong, 
to  the  incumbent  of  the  original  parish,  district,  or  place 
out  of  which  the  district  of  such  church  or  chapel  shall 
have  been  taken,  or  to  the  clerk  thereof,  an  account  of  such 
ieea  shall  be  kept  by  the  incumbent  of  such  church  or 
«faapel,  who  is  hereby  required  to  receive  and  every  three 
months  pay  over  the  same  to  the  incumbent  and  clerk 
trespectively  who  would  have  been  entitled  to  them  in  case 
-such  districts  had  not  been  formed ;  and  from  and  after  the 
next  avoidance  of  such  incumbency,  or  the  relinquishment 
of  such  fees  by  such  incumbent,  and  after  the  situation  of 
such  clerk  shall  have  become  vacant,  or  after  a  compensa- 
tion in  lieu  of  fees  has  been  awarded  to  such  clerk  by  the 
bishop  of  the  diocese,  which  he  is  hereby  empowered  to  do, 
such  reservation  shall  altogether  cease  and  determine ;  and 
all  such  fees  and  dues  shall  belong  to  the  incumbent  of  the 
district  within  which  the  same  shall  arisCi  or  to  the  clerk 
of  the  church  thereof. 

In  the  case  of  a  consolidated  cbapelry  created  under  the  Chiurch 
finilding  Act,  1819  (59  Geo.  3,  c.  134),  the  words  ''such  incumbent " 
in  this  section  mean  the  incumbents  of  all  the  parishes  out  of 
which  the  cbapelry  has  been  formed  (Jones  v.  Gfough  (1865), 
3  Moo.  P.  C.  C.  (N.s.)  1 ;  11  Jur.  (n.s.)  251  ;  13  W.  R.  509  ; 
12  L.  T.  rN.8.)  31). 

The  voluntarv  relinquishment  of  fees  under  this  section  need  not 
be  in  writing  (ibid,). 

When  a  new  parish  is  constituted,  the  clerk  of  the  old  parish 
remains  entitled,  so  long  as  be  holds  the  office  of  clerk,  to  all  the 
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Sect.  12.     clerk's  fees  in  the  new  parish,  unless  he  receives  compensation  in 

lieu  thereof  under   this   section   {Be   HampstecLd  Parish,  Times, 

NoTB.       November  21st,  1876).    The  following  is  a  report  of  that  case 
extracted  from  the  Times : 

'*  The  application  made  in  this  case  to  the  Bishop  of  London  by 
the  parish  clerk  of  St  John's,  Hampstead,  as  to  his  fees,  which  his- 
lordship  had  referred  tb  his  chancellor,  and  which  had  been  reported 
in  the  Times  on  a  former  occasion,  was  now  decided.  The  question 
was  of  some  general  importance.  The  learned  Chancellor  (Dr^ 
Tristram),  in  the  course  of  his  judgment,  said  the  question  was 
whether  Mr.  William  Langmead,  the  parish  clerk  of  Hampstead^ 
who  was  appointed  in  1844,  and  licensed  bj  the  bishop  in  1852, 
was  entitled  to  the  customatr  fees  for  the  publication  of  banns  of 
marriages  and  churchings  performed  in  the  various  churches  which 
had  been  built  and  consecrated  (nine  in  number)  since  the  year 
1852,  and  to  which  district  chapeLries  had  been  assigned  under 
Orders  in  Council. 

"  The  clerks  or  vicars  of  three  of  the  district  chapelries,  namely, 
St.  Paul's,  St.  Peter's,  and  St  Stephen's,  having  doiibted  Mr.  Lang- 
mead's  legal  right  to  the  fees,  the  matter  was  brought  before  the 
Bishop  of  London  to  award  him  compensation  under  19  &  20  Vict 
c  104  (Lord  Blandford's  Act),  and  the  case  came  before  this  court 
The  clerk  to  the  church  trustees,  Mr.  Mowes,  had  been  examined, 
as  well  as  the  vicars  of  the  three  districts  mentioned.  The  point 
was  whether  Mr.  Langmead  was  by  law  entitled  to  all  the  parish 
clerk's  fees  payable  in  the  parish  of  Hampstead,  immediately  prior 
to  the  creation  of  the  chapelries.  Upon  the  evidence  and  upon  the 
authorities.  Dr.  Tristram  was  of  opinion  that  Mr.  Langmead  was 
entitled  to  the  fees.  The  next  c^uestion  was  whether  his  right  had 
been  taken  away,  and  after  citing  various  statutes,  he  said,  in  his 
view,  Mr.  Langmead  had  not  been  deprived  of  his  fees.  He  referred 
to  the  case  of  BoberU  v.  AuUon  (1857),  2  H.  &  N.  432  ;  26  L.  J.  Ex. 
380,  in  which  it  was  held  that  a  clerk  was  entitled  to  his  fees. 
After  reading  several  provisions  in  Lord  Blandford's  Act,  the  learned 
Chancellor  said  he  was  clearly  of  opinion  that  Mr.  Luigmead  had  a 
right  to  the  fees  while  he  was  derk  ;  and  by  the  12th  section  of  that  Act 

S)  &  20  Vict  c.  104),  the  incumbents  of  the  several  districts  were 
und  to  take  an  account  and  hand  them  over,  unless  the  bishop  of 
the  diocese  awarded  compensation  in  lieu  of  fees.  He  should,  there- 
fore, advise  the  Bishop  oi  London  that  Mr.  Langmead,  according  to 
the  correct  construction  of  the  Church  Building  Acts,  was  entitled 
to  the  parish  clerk's  fees  for  the  publication  of  banns  of  marriages 
and  churchings  in  the  several  districts  of  St  Peter's,  St  Patd's,  and 
St  Stephen's,  an  arrangement  having  been  made  in  the  other 
districts,  and  that  it  was  a  proper  case  lor  the  bishop  to  exercise  the 
discretion  vested  in  him  b^  the  Act  and  to  award  compensation  to 
Mr.  Langmead.  The  fees  in  each  of  the  three  districts  were  about 
£6  a  year,  and,  in  his  judgment,  a  compensation  of  £4  10*.  a  vear 
from  each  had  better  be  made,  to  be  paid  to  Mr.  Langmead  so  long 
as  he  held  the  office  of  clerk  to  the  parish." 

In  the  case  of  a  cemetery  or  bunal  ground  provided  by  a  burial 
authority  for  a  district  parish,  it  is  doubtfm  whether  since  the 
Burial  Act,  1900  (63  &  64  Vict  c  15X  the  fees  for  performing  the 
burial   service   in   the  consecrated  part  thereof    will  belong  to- 


Digitized  by  VjOOQIC 


19  &  20  Vict.  c.  104.  585 

the  incumbent  of  the  dutrict  whenever  such  incumbent  actually     Sect.  12r 

peifonns  the  service,  notwithstanding  there  has  not  yet  been  an        

avoidance  of  the  incumbency  of  Hie  original  parish  or  a  relinguish-  Note. 
ment  of  fees  under  this  section.  The  burial  authority  would,  how- 
ever, appear  to  be  right  in  paying  the  fee  to  the  incumbent  who 
actually  performs  the  service,  leaving  the  two  incumbents  to  settle 
between  themselves  which  of  the  two  is  eventually  entitled  to  it 
for  lus  own  use. 


18.  The  provisions  contained  in  the  nineteenth  section  of  Compensa- 
the  New  Parishes  Act,  1843,  relating  to  compensation  to  ^^^^  y^^^ 
be  given  as  therein  mentioned,  shall  be  applicable  to  and  o.  37,  s.  19, 
may  be  exercised  by  the  commissioners  in  like  manner  with 
respect  to  persons  affected  by  the  provisions  of  this  Act. 

li.  Wheresoever  or  as  soon  as  banns  of  matrimony  and  When  church 
the  solemnization  of  marriages,  churchings,  and  baptisms  ^^^o^sed 
according  to  the  laws  and  canons  in  force  in  this  realm  are  for  church 
authorised  to  be  published  and  performed  in  any  conse-  ^^\ . 
crated  church  or  chapel  to  which  a  district  shall  belong,  become  a 
such  district  not  being  at  the  time  of  the  passing  of  this  separate 
Act  a  separate  and  distinct  parish  for  ecclesiastical  purposes,  ^™  ' 
and  the  incumbent  of  which  is  by  such  authority  entitled 
for  his  own  benefit  to  the  entire  fees  arising  from  the  per- 
formance of  such  offices  without  any  reservation  thereout, 
such  district  or  place  shall  become  and  be  a  separate  and 
distinct  parish  for  ecclesiastical  purposes,  such  as  is  con- 
templated in  the  fifteenth  section  of  the  New  Parishes  Act,  6  &  7  Vict, 
1843,  and  the  church  or  chapel  of  such  district  shall  be  the  °-  ^' 
church  of  such  parish ;  and  all  and  singular  the  provisions 
of  the  said  firstly  and  secondly  recited  Acts  (as  amended 
by  this  Act)  relative  to  new  parishes,  upon  their  becoming 
such,  and  to  the  matters  and  things  consequent  thereon, 
shall  extend  and  apply  to  the  said  parish  and  church,  as 
folly  and  effectually  as  if  the  same  had  become  a  new 
parish  under  the  provisions  of   the  said  last-mentioned 
Acts. 

Consolidated  chapelries  and  district  parishes,  though  differing  in 
originy  are,  when  once  formed,  precisely  similar  in  character,  and 
are  both  regulated  by  the  provisions  of  this  Act  (Jones  v.  Oough 
(1865X  3  Moo.  P.  C.  C.  (n.s.)  1  ;  11  Jur.  (n.s.)  261  ;  13  W.  R  609  ; 
18  L  T.  (N.S.)  31). 

A  new  church  was  built  and  endowed,  and  had  a  district  assigned 
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Sect  11 

Note. 


to  it,  and  a  fund  provided  for  repairs  under  the  Church  Building 
Act,  1831  (1  &  2  Will.  4,  c.  38),  and  the  bishop,  under  the  Marriage 
Act,  1836  (6  &  7  Will.  4^  c  86),  gave  his  licence  for  the  publication 
of  banns  and  solemnization  of  marriages  therein,  and  for  taking  the 
same  fees  as  were  taken  in  the  mother  church : — Held,  that  the 
authority  intended  by  tiiis  section  was  not  a  licence  by  the  bishop, 
which,  by  6  &  7  Will.  4,  c.  86,  is  revocable,  but  an  authority  under 
the  order  of  the  commissioners,  under  s.  11  of  this  Act,  and  therefore 
the  district  did  not  become  a  distinct  parish  within  this  section 
{Reg,  V.  Perry  (1861X  3  E.  &  E.  640  ;  30  L.  J.  Q.  R  141  ;  7  Jur.  (n.s.) 
665  ;  3  L.  T.  (n.s.)  886  ;  9  W.  R.  383 ;  Jcmes  v.  Gough,  supra). 

In  1861  the  Church  of  St  T.  was  built  and  consecrated,  and  in 
1862  a  district  was  assigned  to  it  by  Order  in  CouncU  fas  a  chapel 
of  ease)  under  the  Church  Building  Acts,  1818,  1819  (68  Geo.  3, 
c  46  ;  69  Geo.  3,  c  134,  s.  16),  out  of  the  ancient  parish  of  W.  At 
that  time  the  deceased  inhabitants  were  all  buried  in  the  parish 
churchyard.  By  the  act  of  consecration  and  Order  in  Council, 
authority  was  given  to  perform  baptisms,  marriages,  and  burials  in 
the  new'churcl^  and  the  fees  were  to  be  received  by  the  incumbent 
of  the  district  A  burial  ground  having  been  provided  for  the 
whole  parish  ^the  district  of  St  T.  contributing  to  the  expense),  and 
the  old  churcnyard  closed,  it  was  held  that  tne  district  of  St  T. 
became  a  distinct  and  new  parish  under  this  section  upon  the  passing 
of  this  Act,  and  that  the  incumbent  was,  under  the  Burial  Act, 
1857  ^20  &  21  Vict  c  81),  s.  6,  entitled  to  the  fees  on  the  burial  of 
the  inhabitants  of  the  district  in  the  ptfirish  burial  ground  upon  the 
resignation  of  the  rector  of  the  ancient  parish  (Ormuhaw  v.  The 
Wigan  Burial  Board  (1873),  L.  R.  8  Q.  B.  217  ;  42  L.  J.  Q.  B.  137  ; 
28  L.  T.  283).  It  is  to  be  noted,  that  the  words  in  s.  5  of  the  Burial 
Act  of  1857,  relating  to  fees  are  now  repealed  by  the  Burial  Act, 
1900  (63  &  64  Vict  c  15),  but  such  repeal  does  not  affect  the  decision 
in  this  case.  The  effect  produced  by  such  repeal  would  be  to  make 
it  possible  that  the  fees  might  belong  to  the  incumbent  of  the  new 
parish,  if  he  actually  performed  the  burial  service  in  the  burial 
ground,  although  the  district  had  not  become  a  separate  and  distinct 
parish  by  virtue  of  this  section. 

The  publication  of  the  banns  of  marriage  and  the  solemnization 
of  marriage  are  "  ecclesiastical  purposes "  within  the  meaning  of 
this  section,  and,  where  a  district  becomes  within  this  section  a 
separate  and  distinct  parish  for  ecclesiastical  purposes,  the  incambent 
of^  such  parish  has  the  exclusive  right  of  performing  the  office  of 
marriage  in  the  case  of  persons  resident  in  his  parish,  and  of  receiving 
the  fees  for  such  marriages,  and  the  incumbent  of  the  mother  parisn 
has  no  right  to  solemnize  such  marriages  in  the  church  of  the  mother 
parish  or  to  receive  fees  for  the  same  (Fuller  v.  Alford  (lS83i), 
10  Q.  B.  D.  418  ;  62  L.  J.  Q.  B.  266  ;  48  L.  T.  431  ;  31  W.  R  622  ; 
47  J.  R  423). 


Incumbents 
of  new 
parishes  to 
have  exclu- 
sive cure 
of  souls 
therein. 


18.  The  incumbent  of  every  nev7  parish  created  or  here- 
after to  be  created  pursuant  to  the  provisions  of  the  said 
firstly  and  secondly  recited  Acts  or  of  this  Act  shall,  saving 
the  rights  of  the  bishop  of  the  diocese,  have  sole  and 
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exclusive  cure  of  souls  and  the  exclusive  right  of  performing  Sect.  15. 
all  ecclesiastical  offices  within  the  limits  of  the  same,  for 
the  resident  inhabitants  therein,  who  shall  for  all  eccle- 
siastical purposes  be  parishioners  thereof,  and  of  no  other 
parish ;  and  such  new  parish  shall,  for  the  like  purposes, 
have  and  possess  all  and  the  same  rights  and  privileges, 
and  be  affected  with  such  and  the  same  liabilities,  as  are 
incident  or  belong  to  a  distinct  and  separate  parish,  and 
to  no  other  liabilities:  Provided  always,  that  nothing 
herein  contained  shall  be  taken  to  affect  the  legal  liabilities 
of  any  parish  regulated  by  a  local  Act  of  Parliament,  or 
the  security  for  any  loan  of  money  legally  borrowed  under 
any  Act  of  Parliament  or  otherwise. 

Burial  in  consecrated  ground  is  an  "  ecclesiastical  purpose,''  and 
when  a  district,  which  has  become  a  new  parish  by  the  operation  of 
this  Act,  has  a  bmial  ground  of  its  own,  the  inhabitants  of  such 
district  have  no  right  of  burial  in  the  burial  ground  of  the  old  parish 
from  which  the  district  was  taken  {Hughes  v.  Lloyd  (1888),  22  Q.  B.  D. 
157).  As  to  what  may  be  the  rights  of  the  inhabitants  of  a  new 
pansh  which  has  no  burial  ground  of  its  own,  see  note  to  7  & 
8  Geo.  4,  c  72,  8.  2,  ante^  p.  512. 

16.  [Assignment  of  rights  of  patronage  in  benefices  in 
consideration  of  augmentation  of  endowments  (6  c0  7  Vict 
c.  37,  s.  20).] 

17.  [Consideration  required  for  assignment  of  patronage  in 
perpetuity.] 

18.  [Assignment  of  patronage  to  be  made  with  certain 
consents.'] 

This  section  is  partly  repealed  by  the  New  Parishes  Acts  and 
Church  Building  Acts  Amendment  Act,  1869  (32  &  33  Vict  c.  94), 

8.10. 

19.  [Notices  of  intended  assignments  to  be  sent  to  patrons.] 

20.  [Who  to  be  deemed  patrons.] 

21.  [Patronage  assigned  in  perpetuity  not  to  be  subse- 
quently sold  in  certain  cases  for  thirty  years  except  on  certain 
conditions.] 

22.  [Patronage  until  assigned  in  consideration  of  augmenta- 
ivM  of  endowment,  may  be  assigned  to  incumbent  of  original 
parish.] 
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Parishes  may 
be  divided 
for  ecclesi- 
astical pur- 
poses by 
scheme 
ratified  by 
Order ia 
CounciL 


28.  [Endowments  hereafter  provided  for  any  parish  to  be 
vested  in  incumbent.] 

21.  [Where  patronage  is  assigned  in  perpetuity  to  the 
nominees  of  any  body  or  person,  such  nominees  shall  be 
trustees  for  exercise  of  the  right,] 

25.  It  shall  be  lawful  for  the  commissioners,  by  the 
authority  aforesaid,  and  subject  to  such  consents  as  are 
hereinafter  mentioned,  to  divide  any  parish  into  two  or 
more  distinct  and  separate  parishes  for  all  ecclesiastical 
purposes  whatsoever,  and  to  fix  and  settle  the  respective 
proportion  of  tithes,  glebe  lands,  and  other  endowments 
which  shall  arise,  accrue,  remain,  and  be  within  each  of 
such  respective  divisions,  according  as  by  the  like  authority 
shall  be  deemed  advisable;  and  the  order  made  by  her 
Majesty  in  Council,  ratifying  the  scheme  for  such  division, 
shall  be  good  and  valid  in  law  for  the  purpose  of  effecting 
the  same ;  and  such  scheme  shall  set  forth  the  particular 
expediency  of  such  division,  and  how  far  it  may  be  neces- 
sary in  consequence  thereof  to  make  any  alteration  in 
ecclesiastical  jurisdiction,  and  how  the  changes  consequent 
upon  such  division  in  respect  of  patronage,  rights  of  pew 
holders,  and  other  rights  and  privileges,  glebe  lands,  tithes, 
rent-charges,  and  other  ecclesiastical  dues,  oblations,  offer- 
ings, rates,  and  payments,  may  be  made  with  justice  to 
all  parties  interested  ;  and  such  scheme  shall  also  contain 
such  directions  and  regulations  relative  to  the  duties  and 
character  of  the  incumbents  of  the  respective  divisions  of 
such  parish,  and  to  the  performance  of  the  offices  and 
services  of  the  church  in  the  respective  churches  thereof, 
and  to  the  fees  to  be  taken  for  the  same  respectively,  and 
to  any  other  matter  or  thing,  which  may  be  necessary  or 
expedient  by  reason  or  in  consequence  of  such  change: 
Provided  always,  that  such  division  shall  be  made  in  the 
following  cases  with  the  following  consents  only ;  that  is  to 
say,  in  the  case  of  a  benefice  in  the  patronage  of  the  Grown, 
or  in  the  Chancellor  of  the  Duchy  of  Lancaster  for  the 
time  being,  or  of  the  Duke  of  Cornwall,  or  of  any  arch- 
bishop or  bishop,  or  of  any  lay  or  ecclesiastical  corporation 
aggregate,  or  of  a  benefice  in  private  patronage,  with  the 
consent  of  the  patrons  thereof  respectively,  with  the  consent 
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cf  the  bishop  of  the  diocese,  snoh  consents  to  be  testified  as     Sect.  25. 
aforesaid :  And  provided  also,  that  no  such  provision  shall 
take  effect  until  after  the  first  avoidance  then  next  ensuing 
of  the  church  of  the  parish  to  be  so  divided,  unless  with  the 
consent  in  writing  of  the  actual  incumbent  thereof. 

This  section  confers  upon  the  Ecclesiastical  Commissioners  very 
similar  powers  to  those  conferred  upon  the  Church  Building  Com- 
missioners by  the  Church  Building  Act^  1818  (58  Qeo.  3,  c.  45),  s.  16, 
which  had  already  been  transferred  to  the  Ecclesiastical  Commis- 
;8ioners  by  the  Church  Building  Commissioners  (Transfer  of  Powers) 
Act,  1856  (19  &  20  Vict  c.  55). 

26.  [Where parishes  are  divided  or  new  districts  constituted, 
<a  division  and  resettlement  of  endowments  may  be  made.] 

27.  For  the  purpose  of  providing  for  the  incumbent  of  any  as  to  pro- 
church  or  chapel  a  convenient  house  of  residence,  or  for  a  viding 
site  thereof,  or  for  a  garden  or  glebe  thereto,  it  shall  be  lawful  i^^^d^oe 
for  any  body  or  person  who  shall  give,  grant,  or  convey  to  for  incun- 
the  Ecclesiastical  Commissioners  any  messuage,  lands,  tone-  ^i^J^h^-or 
mente,  or  hereditaments,  to  give  or  grant  the  same,  and  for  chapels, 
the  said  commissioners  to  receive  the  same,  subject  to  such 
conditions  and  stipulations,  for  the  purpose  of  more  effec- 
tually securing  the  same  to  and  for  the  use  of  such  spiritual 

person  aforesaid  and  his  successors  for  ever,  as  may  be 
agreed  upon  between  the  said  commissioners  and  the  body 
or  person  so  giving  or  conveying  the  same. 

The  words  "  body  or  person  "  are  defined  in  s.  33,  infra, 

28.  [Churchwardens  to  be  paid  compensation  for  rights  of 
common  (58  Geo.  3,  c.  45,  s.  38).] 

29.  Nothing  herein  contained  shall  be  construed  to  affect  Saving  for 
or  alter  the  provisions  of  the  Parish  of  Manchester  Division  13  &  14  Vict. 
Act,  1850,  or  to  affect  or  alter  any  existing  or  special  rights,  ^*     '  ^^' 
privileges,  or  liabilities  whatsoever,  ecclesiastical  or  civil,  of 

any  parish,  district,  or  place,  except  as  is  herein  otherwise 
provided. 

SO.  All  the  powers  and  authorities  vested  in  her  Majesty  Powem  of 

in  Council  and  the  Ecclesiastical  Commissioners  by  the  3** Vict. 

*'  c.  113,  and 
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sectaa 

i  &  5  Vict, 
0.  30,  ex- 
tended to 
this  Act. 


Ecolesiastical  Commissioners  Act,  1840,  and  by  the  Ecclesi* 
astical  Conmiissioners  Act,  1841,  with  reference  to  the 
matters  therein  contained,  and  all  other  the  provisions  of 
the  same  Acts  relative  to  schemes  and  orders  prepared, 
made,  and  issued  for  the  purposes  thereof,  shall  be  con- 
tinued and  extended  and  shall  apply  to  her  Majesty  in 
Council,  and  to  the  commissioners,  and  to  all  schemes  and 
orders  prepared,  made,  and  issued  by  them  respectively  with 
reference  to  all  matters  contained  in  this  Act,  as  fully  and 
effectually  as  if  the  said  powers,  authorities,  and  other 
provisions  were  repeated  herein,  and  the  said  recited  Acts 
and  this  Act  shall  be  read  and  construed  as  one  and  the 
same  Act. 

81.  It  shall  be  lawful  for  the  commissioners,  with  the 
consent  of  the  bishop  of  the  diocese,  and  of  the  patron  and 
incumbent  of  the  church  of  any  parish,  to  apportion  any^ 
sum  arrising  from  a  permanent  endowment  belonging  to 
such  church,  and  applicable  to  the  repair  and  maintenance 
thereof,  to  the  repair  or  maintenance  of  any  church  or 
churches  situated  within  the  original  limits  of  such  parish, 
anything  contained  in  any  local  Act  to  the  contrary 
notwithstanding. 

I.  For  the  purposes  of  the  Acts  concerning  or  regulating 

®^  ^^    to     tl^o  burial  of  the  dead,  every  parish  created  under  the  said 

be  ecclesi-      recited  Acts  or  this  Act  shaU  be  held  to  be  an  ecclesiastical 

astical  dis-      district  within  the  meaning  of  the  said  Acts, 
tncts.  " 

Interpreta-         38.  In  the  construction  of  this  Act : 

^^^^  The  expression  "parish,  district,  or  place,"  shall  mean 

and  include  any  ancient  or  distinct  and  separate  parish^ 
district  parish,  chapelry,  district  chapelry,  consolidated 
chapelry,  or  extra-parochial  place ;  and  the  word 
** extra-parochial  place"  shall  include  any  township,. 
viU,  village,  or  hamilet,  being  extra-parochial : 
The  word  "  commissioners  "  shall  mean  the  Ecclesiatical 

Commissioners  : 
The  word  '*  lands  "  shall  extend  to  and  include  manors,, 
messuages,  buildings,  tenements,  and   hereditaments, 
corporeal    and    incorporeal,    of    every    tenure     and 
description : 


Apportion- 
ment of 
endowments 
for  the 
repairs  of 
ohorches 
within  the 
parishes. 


For  purposes 
irial 
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The  word  "  tithes  "  shall  mean  and  include  all  commuted     Sect.  33. 
and     uncommuted    rentcharges     in    lieu    of    tithes, 
portions    and    parcels    of    tithe,    and    all    moduses, 
Qompositions,  prescriptive  and  customary  payments : 

The  expression  ''  body  or  person "  shall  mean  and 
include  any  body  politic,  corporate,  or  collegiate,  the 
trustees,  guardians,  commissioners,  or  other  persons 
having  the  control,  care,  or  management  of  any 
hospital,  school,  or  charitable  foundation,  and  any 
corporation  aggregate  or  sole,  as  well  as  one  person  : 

The  word  "  bishop  "  shall  include  archbishop. 

34.  This  Act  shall  extend  only  to  that  part  of  the  United  Extent. 
Kingdom  called  England  and  Wales,  and  the  Isle  of  Man, 

and  to  the  islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark, 
and  to  the  SciUy  Islands. 

As  to  application  of  this  Act  to  the  Isle  of  Man,  see  note  to  the 
Church  Building  Act,  1861  (14  &  15  Vict  c.  97),  s.  30,  ante,  p.  568. 

35.  Whenever  it  may   be  necessary  to  cite  this  Act,  Short  title 
it  shall  be  sufficient  to  use  the  expression  **  New  Parishes  ^     °*' 
Act,  1856." 


NEW  PABISHES  ACTS  AND  CHUECH  BUILD- 
ING  ACTS  AMENDMENT  ACT,  1869. 

(32  &  33  Vict.  c.  94.) 

An  Act  to  amend    the   New    Parishes  Acts  and   Church 
Building  Acts.  [11th  August  1869.] 

1.  The  powers  and  provisions  relating  to  the  alteration  of  E?^®"  ®/, 
the  boundaries  of  districts  which  are  contained  in  the  j^^^  ^ 
ninth  section  of  the  New  Parishes  Act,  1844,  shall,  notwith-  apply  at 
standing  the  lapse  of  the  periods  of  twelve  months  and  five  ^^^!ig^ 
years  mentioned  in  the  same  section  and  in  the  twenty-  for  ecclesi- 
seventh  section  of  the  Ecclesiastical  Commissioners  Act,  *8*»<»1 
1850,   respectively,  or    either  of   them,  be    at    any  time  7 &8  Vict, 
applicable  to  the  alteration  of  the  boundaries  of  any  and  c.  94. 
every  ecclesiastical  district  which  may  or  shall  have  become  c.  94.       *^  ' 
a  new  parish  for  ecclesiastical  purposes  under  the  provisions 
of  the   **  New  Parishes  Acts,"  whether  such  district  has 
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Sect.  1.  been  or  shall  have  been  originally  created  under  the 
provisions  of  the  said  Acts  or  any  of  them,  or  of  any  other 
Act  of  Parliament. 

Amended  by    the  New   Parishes  and    Church  Boildinj;*  Acts 
Amendment  Act,  1884  (47  &  48  Vict  c.  66),  8.  3,  potL 


Pews  or 
flittings  may 
be  Bur> 
rendered 
to  Eccle- 
fiiastical 
Commis- 
sioners. 


Surrender 
to  be  by 
deed, 

•executed  by 
the  parties, 
including 
bishop  of 
•diocese. 


2.  Whenever  by  virtue  of  any  public  or  private  Act 
of  Parliament  now  or  hereafter  in  force,  or  by  virtue  of 
any  deed  or  instrument,  the  pews  or  sittings,  or  some 
or  one  of  the  pews  or  sittings,  in  any  church  or  chapel, 
consecrated  or  unconsecrated,  are  or  is  or  shall  be  subject 
to  any  trust  as  to  the  grant,  demise,  sale,  or  disposal 
of  such  pews  or  sittings,  pew  or  sitting,  or  are,  is,  or  shall 
be  the  private  property  for  any  estate  whatsoever  of  any 
person  or  persons,  then  and  in  every  such  case  it  shall 
be  lawful  for  the  trustees  of  such  church  or  chapel,  or  other 
the  persons  exercising  powers  of  grant,  demise,  sale,  or 
disposal  as  aforesaid,  or  for  all  or  any  persons  possessing 
on  their  own  behalf  or  on  the  behalf  of  others  any  rights, 
qualified  or  unqualified,  of  ownership,  by  reason  of  any 
such  grant,  demise,  sale,  or  disposal  as  aforesaid,  or  for 
any  person  or  persons  to  whom  any  pews  or  sittings,  pew 
or  sitting,  in  such  church  or  chapel  shall  belong,  for  any 
estate  whatsoever,  under  or  by  virtue  of  such  Act  of 
Parliament,  deed,  or  instrument  as  aforesaid,  with  or 
without  consideration,  to  surrender  and  for  ever  yield  up, 
either  altogether  or  separately,  and  according  to  the  nature 
and  extent  of  their  several  rights  and  interests,  to  the 
bishop  of  the  diocese  wherein  such  church  or  chapel  is 
situate,  or  to  the  Ecclesiastical  Commissioners,  who  are 
hereby  respectively  authorised  to  accept  every  such  sur- 
render, all  rights  of  ownership,  grant,  demise,  sale,  disposal, 
or  other  right  whatsoever  which  they  the  said  trustees, 
persons,  or  person,  may  have  in,  over,  or  in  respect  of  such 
pews  or  sittings,  pew  or  sitting. 

8.  Every  such  surrender  shall  be  made  by  deed  executed 
by  all  the  parties  to  the  same,  amongst  whom  shall  be 
included  the  bishop  of  the  diocese  wherein  the  church  or 
chapel  to  be  affected  by  it  is  situate,  and  the  patron  or 
patrons  of  such  church  or  chapel  aforesaid ;  and  such  deed 
shall  be  registered  in  the  registry  of  the  said  diocese. 
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4.  So  soon  as  all  rights  and  powers  over  or  in  respeot  of     Sect.  1 

the  pews  or  sittings  in  any  such  ohiirch  or  chapel  shall  have  uponwir- 

been  surrendered  to  the  bishop  of  the  diocese  or  to  the  said  render  all 

commissioners  as  aforesaid,  the  trusts  or  rights  of  ownership,  "8^^  <jf. 

,,        ,,.        .  ^      .  ,  ..  ^'ownership, 

and  the  obligations  affecting  such  pews  or  sittings,  or  any  of  etc,  to 

them,  under  such  Act  of  Parliament,  deed,  or  instrument  as  cease, 
aforesaid,  shall  at  once  and  ipso  facto  determine,  and  all 
the  provisions  of  such  Act  of  Parliament,  deed,  or  instru- 
ment as  to  pews  or  sittings  in  such  church  or  chapel  shall 
thenceforth  be  void  and  of  none  effect. 

5.  From  and  after  every  such  surrender  to  the  said  bishop  And  pews, 

or   commissioners,   the  pews  or  sittings,  pew  or  sitting,  ^^^^^®^*^ 

affected  thereby  shall,  to  the  extent  of  the  rights  or  powers  of  ancient 

expressed  to  be  surrendered,  be  subject  to  the  same  laws  as  parish 

chnrclies 
to  all  rights  and  property  therein  as  the  pews  and  sittings 

of  ancient  parish  churches  are  now  subject  to:  Provided 

that  if  the  church  or  chapel  be  not  consecrated  such  pews 

or  sittings,  pew  or  sitting,  shall  belong  absolutely  to  the 

bishop  and  his  successors  or  to  the  said  commissioners,  as 

the  case  may  be,  until  the  consecration  of  the  said  church 

or  chapel,  and  from  and  after  the  consecration  thereof  the 

right  of  the  said  bishop  or  commissioners  shall  cease,  and 

the  said  pews  or  sittings  shall  be  subject  to  the  same  laws 

as  to  all  rights  and  property  therein  as  the  pews  and  sittings 

of  ancient  parish  churches. 

6.  The  powers  and  provisions  hereinbefore  contained  as  Powers 

to  pews  and  sittings  subject  to  trusts  as  aforesaid  in  any  ^^^^^^^"^ 
such  church  or  chapel  as  aforesaid  shall,  mutatis  mutandis,  to  apply  to 
be  held  to  apply  to  and  shall  be  held  to  authorise  t^©  ^^  f^^^®"*® 
absolute  transfer  and  conveyance  to  the  said  commissioners,  transfer  to 
by  any  deed  or  deeds,  made  without  consideration  and  Etclesi- 
executed  by  all  the  parties  thereto  as  aforesaid,  of  the  free-  ^i^jg. 
hold  of  any  church  or  chapel,  consecrated  or  unconsecrated,  sioners. 
and  of  the  vaults  therein  or  thereunder,  which,  under  or  by 
virtue  of  any  such  Act  of  ParUament,  deed,  or  instrument 
as  aforesaid,  is  or  are  or  shall  be  vested  in  any  persons  or 
person  in  their  own  right  or  as  trustees  or  trustee  of  such 
church  or  chapel  for  an  estate  in  perpetuity ;  and  if  such 
church  or  chapel  be  unconsecrated  at  the  time  of  such 
transfer  and  conveyance,  such  freehold  so  transferred  and 
conveyed  shall  remain  in  the  said  commissioners  until  the 

L.B.  2  Q 
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3  &  4  Vict, 
c.  113. 


conseoration  of  the  same  church  or  chapel,  and  shall  then 
ipso  facto  become  subject  to  the  same  laws  as  to  all  rights 
and  property  therein  as  the  pews  and  sittings  of  ancient 
parish  churches. 

7.  In  every  case  in  which  a  complete  surrender  and 
determination  of  the  rights,  powers,  obligations,  and  trusts 
affecting  the  pews  or  sittings  in  a  church  or  chapel  shall 
have  been  carried  out  as  aforesaid,  and  in  every  case  in 
which  such  transfer  and  conveyance  as  aforesaid  of  the 
freehold  of  a  church  or  chapel,  and  the  vaults  (if  any) 
thereof,  shall  have  been  effected,  all  other  rights,  powers, 
obligations,  and  trusts  created,  conferred,  or  enforced  as  to 
such  church  or  chapel  by  the  Act  of  Parliament,  deed,  or 
instrument  under  which  such  church  or  chapel  was  built, 
shall  upon  such  complete  surrender  and  determination,  or 
(as  the  case  may  be)  such  transfer  and  conveyance,  abso- 
lutely cease  and  determine;  provided  always,  that  such 
cesser  and  determination  shall  not  diminish  or  in  anywise 
affect  any  right  or  rights  of  patronage. 

8.  In  and  by  any  faculty  granted  by  a  bishop  for  wholly 
pulling  down  any  church,  under  the  provisions  contained  in 
the  first  section  of  the  Church  Building  Act,  1845,  it  shall 
be  lawful  to  make  such  provision  as  such  bishop  may  deem 
proper  and  expedient  for  the  use  or  preservation  of  the  site 
of  such  church,  either  by  the  incumbent  of  the  substituted 
church,  or  by  the  churchwardens  of  the  parish  wherein  such 
site  lies,  or  by  any  other  person  being  the  owner  of  the 
freehold  of  the  land  adjoining  such  site  with  the  consent  of 
the  incumbent  and  of  such  other  person. 

9.  In  every  case  where  the  respective  incumbents  of  two 
or  more  benefices  held  in  severalty  (whether  each  of  such 
benefices  belongs  to  the  same  patron  or  to  different  patrons) 
have  or  shall  have  by  statute  or  by  custom  the  right  in 
virtue  of  their  respective  incumbencies  to  execute  the  office 
of  an  incumbent  within  one  and  the  same  church,  and 
within  no  other  church  other  than  a  chapel  of  ease,  then 
the  powers  and  provisions  given  by  and  contained  in  the 
seventy-second  section  of  the  Ecclesiastical  Commissioners 
Act,  1840,  with  respect  to  the  consolidation  of  two  or  more 
portions  of  a  benefice  divided  as  therein  mentioned  into  one 
benefice  to  be  held  by  one  incumbent,  shall,  subject  to  the 
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<K)nditions  therein  expressed,  be  available  for  and  shall  0oct.  9. 
apply  to  and  may  be  used  for  effecting  the  consolidation  of 
both  or  all  of  such  benefices  into  one  benefice  to  be  held  by 
<)ne  incumbent,  and  this  notwithstanding  that  such  benefice 
when  so  united  may  include  the  cure  of  souls  within  more 
than  one  parish :  Provided  always,  that  any  plan  or  scheme 
for  such  consolidation  to  be  framed  under  the  provisions  of 
the  Act  last  mentioned  may  contain  a  regulation  that  such 
•consolidation  shall  not  take  effect  until  after  the  next 
avoidance  of  any  one  or  more  of  such  benefices  to  be 
specially  named  in  such  plan  or  scheme ;  and  provided  also, 
that  nothing  herein  contained  shall  be  held  to  create  an 
union  of  the  two  or  more  parishes  so  as  aforesaid  to  be 
included  within  such  united  benefice,  but  that  each  of  such 
parishes  shall  remain  for  all  purposes,  civil  and  ecclesias- 
tical, precisely  in  the  sai;ne  position  as  if  no  such  union  of 
benefices  as  aioresaid  had  taken  place. 

10.  [Repeal  of  so  much  of  19  d  20  Vict,  c.  104,  «.  18,  as  Part  of 
requires  that  in  the  case  of  a  benefice  in  the  patronage  of  the  c  104  s  W 
incumbent  for  the  time  being  of  any  other  benefice  the  consent  repealed. 
•of  the  patron  of  such  other  benefice,  if  a  private  patron,  shaU 
be  necessary  in  order  to  effect  an  assignment  of  patronage 
under  that  Act,  Statute  Law  Revision  (No,  2)  Act,  1893.] 
The  private  patron  in  any  such  case  shall  have  one  month's 
notice  from  the  Ecclesiastical  Commissioners,  and  he  may 
require  the  commissioners  to  assess  the  amount  of  diminu- 
tion in  the  value  of  his  advowson,  if  any,  likely  to  be  caused 
1)y  any  contemplated  assignment  of  patronage  under  the 
-said  Act,  or  may  require  that  such  diminution  shall  be 
ascertained  by  reference  to  the  decision  of  two  arbitrators, 
one  to  be  appointed  by  himself  and  the  other  by  the  com- 
missioners, and  if  thereupon  it  shall  appear  that  any  such 
•diminution  will  be  caused  by  the  assignment  of  patronage 
•contemplated,  such  private  patron  shall  be  entitled  to 
<slaim  and  recover  the  amount  of  such  diminution  from  the 
person  or  persons  or  body  to  whom  the  said  assignment  of 
patronage  may  be  made, 

a.   [As  to  parish  where  there  is  no  church  and  no  patron,] 

12.  [Contract  for  the  assignment  of  patronage  under  the 
Church  Building  and  New  Parishes  Acts  not  to  be  simonia4:al.] 

2  Q  2 
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SectJlS.  18.  [Certain  assignments  of  patronage  under  Church 
Building  and  New  Parishes  Acts  to  be  valid,  and  none  of  the 
penalties  against  simony  to  attach,] 

Meaning  of         H.  The  words  church  and  chapel  m  this  Act  shall  apply 
and  ^"^  ^^y  ^  churches  and  chapels  of  the  Established  Church  of 

"chapel."       England. 


NEW  PAEISHES  ACTS  AND  CHUBCH  BUILIV 

ING  ACTS  AMENDMENT  ACT,  1884. 

(47  &  48  Vict.  c.  65.) 

An  Act  to  furtlier  amend  the  New  Parishes  Acts  and  the^^ 
Church  Building  Acts.  [14th  August  1884.} 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament* 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Short  title.         1,  This  Act  may  be  cited  as  the  New  Parishes  Acts  ani 
Church  Building  Acts  Amendment  Act,  1884. 

Amendment  op  New  Pabishes  Acts. 

Power  to  2. — (1.)  Where,  under  the  New  Parishes  Acts,  1843, 1844^ 

aissolve  g^^  IQb^,  or  any  of  them,  a  district  has  been  constituted,. 

foimed  under  but  a  church  has  not  been  provided  for  or  allotted  to  such 

New  Paribhes  district,  it  shall  be  lawful  for  the  Ecclesiastical  Conmiis- 

6&7Vict.      sioners  for  England,  if  it  appears  to  them  expedient,  to- 

c.  37.  submit  (with  the  consent  of  the  bishop  of  the  diocese  under 

c  94  ^^®  hand)  to  her  Majesty  in  Council  a  scheme  for  the  disso- 

19  &  20  Vict,  lution  of  such  district,  and  for  the  reincorporation  of  its- 

c.  104.  j^gj^  Qjj.  parts  or  part  thereof  in  the  parish  or  parishes  or 

district  or  districts,  out  of  which  it  was  constituted,  or  for 

the  addition  of  its  area  or  parts  or  part  thereof  to  8ome= 

other  parish  or  parishes  or  district  or  districts,  as  to  the 

said  commissioners  may  appear  most  expedient. 

(2.)  If  an  endowment  has  been  provided  for  the  district 
so  dissolved,  any  scheme  under  this  section  shall  provide 
for  its  return  to  and  revesting  in  the  body  or  person  who 
provided  the  same  ;  and  any  such  scheme  may  contain  such 
other  incidental  or  auxiliary  provisions  as  the  said  conmiis- 
sioners  may  deem  necessary  or  proper* 
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(3.)  The  draft  of  any  scheme  made  under  this  section  Sect.  2. 
must  be  delivered  or  transmitted  to  every  incumbent  or 
minister  and  patron  affected  thereby;  and  such  scheme 
•shall  not  be  submitted  to  her  Majesty  in  Council  until  after 
the  expiration  of  one  month  next  after  such  draft  shall  have 
been  so  delivered  or  transmitted,  unless  every  such  incum- 
bent or  minister  and  patron  shall  in  the  meantime  consent 
thereto ;  and  if  any  person  shall  at  the  time  of  the  ratifica- 
tion of  such  scheme  be  the  incumbent  or  minister  of  the 
•district  proposed  to  be  dissolved,  the  scheme  shall  not  have 
any  operation  unless  and  until  such  person  shall  have 
-consented  thereto,  or  shall  have  ceased  to  be  such  incum- 
.bent  or  minister. 

(4.)  A  map  or  plan  showing  every  alteration  of  boundaries 
proposed  to  be  affected  by  a  scheme  under  this  section  shall 
be  annexed  to  the  draft  scheme,  and  a  copy  of  such  map  or 
plan  settled  so  as  to  correspond  with  the  provisions  of  the 
scheme  so  ratified,  shall  be  registered  by  the  registrar  of  the 
diocese,  together  with  any  order  of  her  Majesty  in  Council 
ratifying  such  scheme,  but  it  shall  not  be  necessary  to  pub- 
lish any  such  map  or  plan  in  the  London  Gazette. 

(5.)  Subject  as  aforesaid,  the  provisions  of  the  said  New 
Parishes  Acts  relative  to  the  making,  publication,  and  ratifi- 
cation of  schemes  shall  apply  to  schemes  under  this  section. 

8.  The  powers  as  to  alterations  of  boundaries  contained  Amendment 
in  the  first  section  of  the  New  Parishes  Acts  and  Church  ^^33Vict 
Building  Acts  Amendment  Act,  1869,  shall  be  applicable  c.  94. 
and  may  be  exercised  in  the  case  of  any  district  constituted 
tmder  the  New  Parishes  Acts,  1843,  1844,  and  1856,  or  any 
•of  them,  in  which  no  church  shall  have  been  provided  and 
consecrated,  as  well  as  in  the  case  of  a  district  which  shall 
have  become  a  new  parish  for  ecclesiastical  purposes. 

Amendment  op  Chubch  Building  Acts. 

i. — (1.)  "Where  a  church  or  chapel  has  been  constituted  Power  to 

the  parish  church  of  a  parish  in  the  stead  of  the  ancient  ^J^  p^!^ 

parish  church  under  the  Act  passed  in  the  year  1838,  "  To  vision  made 

Amend  and  render  more  effectual    the  Church  Building  "?^®r « i?  * 
..1  ..11  -I  -1  ._°ofl«2  Vict. 

Acts,    and  provision  has  been  made  under  section  eighteen  o.  107,  with 

^f  the  same  Act  for  the  maintenance  of  the  ministers  and  respect  to 
.clerks  of  the  respective  churches,  or  either  of  them,  out  of  oF  pew  rente. 
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Sect.  4.  the  pew  rents  of  either  of  such  churches,  it  shall  be  lawful 
for  the  Ecclesiastical  CJommissioners  for  England  from  time 
to  time  by  deed  under  their  common  seal,  made  with  the? 
consent  of  the  bishop  of  the  diocese,  and  of  every  patron 
and  minister  affected  thereby,  to  revoke  in  whole  or  part  or 
in  any  way  to  alter  as  they  may  see  fit  the  deed  or  other 
instrument  making  such  provision. 

(2.)  A  consent  under  this  section  must  be  testified  by 
writing  under  the  hand  of  the  person  giving  the  same,  and 
attested  by  at  least  one  witness. 

(3.)  Any  deed  or  other  instrument  making  such  provision 
as  aforesaid,  which  is  expressed  to  be  revoked  or  altered  by 
a  deed  duly  made  in  compliance  with  this  section,  shall  to- 
the  extent  of  such  revocation  or  alteration  cease  to  be  in 
force  and  become  of  no  effect. 

5.  [Short  titles  of  Church  Building  Acts.] 

This  section,  and  the  schedule  enumerating  all  the  Churcb 
Building  Acts,  1818  to  1884,  with  their  short  titles,  are  repealed  by 
the  Statute  Law  Revision  Act,  1898,  in  consequence  of  the  passiDg 
of  the  Short  Titles  Act,  1896  (69  &  60  Vict.  c.  14),  in  the  schedule 
to  which  a  similar  enumeration  is  given  of  those  Acts,  with  the- 
same  short  titles  as  in  this  schedule,  as  follows  : 

SCHEDULE. 

68  Geo.  3,  c  46  -  -  The  Church  Building  Act,  18ia 

59  Geo.  3,  c  134  -  -  The  Church  Building  Act,  1819. 

3  Geo.  4,  c.  72  -  -  The  Church  Building  Act,  1822. 

5  Geo.  4,  c.  103  -  -  The  Church  BuQding  Act,  1824. 

7  &  8  Geo.  4,  c.  72  -  -  The  Church  Building  Act,  1827. 

1  &  2  Will.  4,  c.  38  -  -  The  Church  Building  Act,  1831. 

2  &  3  Will  4,  c  61  -  -  The  Church  Building  Act,  1832. 

1  &  2  Vict  c.  107      -        -    The  Church  Building  Act,  1838. 

2  &  3  Vict,  c  49       -        -    The  Church  Building  Act,  1839. 

3  &  4  Vict  c  60       -        -    The  Church  Building  Act,  1840. 

7  &  8  Vict  c.  66       -        -    The    Church    Building    (Banns   anJ 

Marriages)  Act,  1844. 

8  &  9  Vict  c  70       -        -    The  Church  Building  Act,  1845. 

9  &  10  Vict  c  68      -        -    The  Church  Building  (Burial  Service- 

in  Chapels)  Act  1846. 
11  &  12  Vict  c  37    -        -    The  Church  BuUding  Act,  1848. 
14  &  16  Vict  c.  97    -        -    The  Church  Building  Act,  1851. 
17  &  18  Vict  c  32    -        .     The  Church  Building  Act,  1854. 
19  &  20  Vict  c.  66    -        -    The  Church  Building  Commissioners- 

(Transfer  of  Powers)  Act,  1855. 
32  &  33  Vict.  c.  94    -        -    The  New  Parishes  Acts  and  Church 

Building  Acts  Amendment  Act,  1869. 
47  &  48  Vict  c.  65    -        -    The  New  Parishes  Acts  and   Churcb 

Building  Acts  Amendment  Act,  1884. 
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OTION    OF   BENEFICES   ACTS, 


UNION   OF  BENEFICES  ACT,  1860. 
(23  &  24  Vict.  c.  142.) 

An  Act  to  make  better  Provision  for  the  Union  of  contiguous 
Benefices  in  Cities,  Towns,  and  Boroughs. 

[28th  August  I860.] 

Preamble  recited  the  Pluralities  Act,  1838  (1  &  2  Vict.  c.  106) ; 
the  Pluralities  Act,  1850  (13  &  14  Vict,  c  98) ;  18  &  19  Vict.  c.  127 
(expired). 

1.  Two  or  more  contiguous  benefices  within  the  metro-  Union  of 
polis  as  defined  by  the  Metropolis  Management  Act,  1855,  ^"hfn  Uie 
may  from  time  to  time  be  united,  or  a  benefice  or  contiguous  metropolis, 
benefices  and  one  or  more  spiritual  sinecure  rectory  or^®*J®^^^*' 
rectories,  vicarage  pr  vicarages,  contiguous  to  such  benefice 
or  benefices,  and  situate  in  the  metropolis,  may  from  time 
to  time  be  united,  without  regard  in  any  case  to  aggregate 
population  or  aggregate  yearly  value,  and  without  limitation 
as  to  the  same ;  and  every  such  union  shall  be  effected  in 
the  manner  hereinafter  provided. 

Z*  The  expression  **  union  of  benefices  "  shall  throughout  Interpreta- 
this  Act  (unless  there  shall  be  something  in  the  context 
repugnant  to  such  construction)  mean  such  an  union  of  two 
or  more  contiguous  benefices  with  one  another,  or  such  an 
union  of  a  benefice  or  benefices  with  a  spiritual  sinecure 
rectory  or  spiritual  sinecure  rectories,  vicarage  or  vicarages, 
as  is  specified  in  the  preceding  section  of  this  Act ;  and  the 
expression  "  united  parish  "  shall  mean  the  parishes  which 
in  consequence  of  an  union  of  benefices  shall  have  become 
united  for  ecclesiastical  purposes  under  this  Act. 

8.  Whenever  it  shall  appear  to  the  bishop  of  the  diocese  Power  to 
of  London  or  of  "Winchester,  as  the  case  may  be,  that  an  ii>ndon  or 
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Sect,  a 

Winchester 
to  issue  com- 
missions. 


Commission, 
how  to  be 
nominated. 


union  of  benefices  may  with  advantage  to  the  interests  of 
religion  be  effected  within  his  diocese,  he  may  cause  a  com- 
mission to  be  issued  under  his  hand  and  seal,  addressed  to 
five  persons,  to  be  nominated  as  after  mentioned,  authorieiiig 
and  requiring  them  to  inquire  into  and  report  upon  tlie 
expediency  of  the  proposed  union ;  and  such  commissioners 
shall  and  may  inquire  into  all  such  matters  in  anjrwise 
affecting  such  imion  or  connected  therewith  as  they  may- 
deem  necessary ;  and  the  commissioners  shall  make  their 
return  to  the  commission  within  six  calendar  months  from 
the  issuing  of  the  commission,  or  within  such  enlarged  time 
as  the  bishop  shall,  by  writing  under  his  hand,  from  time  to 
time  direct ;  and  notice  of  the  issuing  of  a  commission  shall 
be  sent  by  the  bishop  to  the  vestry  clerk  of  each  parish 
proposed  to  be  united ;  and  notice  thereof  shall  be  published 
by  such  vestry  clerk  by  affixing  it  upon  the  door  of  the 
parish  church. 

i.  Three  of  the  commissioners  shall  be  beneficed  clergy- 
men residing  within  the  diocese,  of  whom  one  shall  be 
nominated  by  the  dean  and  chapter  of  the  cathedral  church 
of  Saint  Paul,  and  two  by  the  bishop  of  the  diocese,  and  the 
remaining  two  shall  be  lay  members  of  the  Church  of 
England,  and  shall  be  nominated  to  the  bishop  by  the 
corporation  of  the  City  of  London ;  and  no  commissioner 
shall  be  entitled  to  claim  or  shall  receive  any  salary  or  pay- 
ment for  performing  the  duties  imposed  on  him  as  such 
commissioner. 


Quorum  and 
powers  of 
commis- 
sioners. 


8.  Three  of  the  commissioners,  of  whom  one  shall  be  a 
lay  commissioner,  shall  constitute  a  quorum ;  and  the  com- 
missioners shall  have  power  at  their  discretion  to  call  for 
the  production  before  them  of  any  documents  not  affecting 
private  interests  which  they  may  deem  necessary  for  the 
purposes  of  the  commission ;  and  the  persons  having  the 
care  or  custody  of  such  documents  shall  be  bound  to 
produce  them  to  the  commissioners  upon  the  requisition  in 
writing  of  any  two  commissioners ;  and  the  commissioners 
may  examine  on  oath  all  persons  desirous  or  willing  to  be 
examined  by  them  touching  any  matter  relating  to  the 
object  of  the  commission,  and  may  administer  the  oaths 
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necessary  for  that  purpose ;  and  the  churchwardens  of  the     Sect.  6- 
parishes  proposed  to  be  united  shall  have  notice  of  the 
rsittings  of  such  commission,  and  shall  be  entitled,  with  their 
vestry  clerk,  to  attend  thereat ;  and  the  commissioners  shall 
in  their  return  to  the  commission  certify  all  such  matters  Return  to 
and  things  as  shall  appear  to  them  material,  together  with  sionT^""""** 
their  opinion  as  to  the  expediency  or  otherwise  of  the  pro- 
posed union,  and,  if  they  or  any  three  of  them  competent  to 
<!onstitute  a  quorum  shall  deem  the  union  expedient,  shall 
recommend  the  terms  on  which  in  their  opinion  the  same 
•ought  to  be  effected. 

6.  If  before  the  return  to  the  commission  any  commissioner  Provisions 

•shall  die,  or  become  incapable  of  acting  by  removal  from  the  ^^^^^q^ 

diocese  or  otherwise,  the  commission  shall  continue  in  full  disqualifica- 

force,  unless  there  shall  not  be  sufficient  commissioners  ^^^^  ?^  ^™" 

•    •         X  xVL   X  3         X      xi    X      J-       missioners. 

remaming  to  constitute  a  quorum ;  and  notwithstanding 

iihe  death  or  disqualification  of  any  one  or  more  of  the  com- 
missioners the  qualified  commissioners  for  the  time  being 
shall  continue  to  exercise  the  powers  given  to  the  commis- 
sioners by  this  Act  until  such  vacancy  or  vacancies  shall 
have  been  filled  up ;  but  if  there  shall  not  be  a  sufficient 
-quorum,  the  bishop  may,  either  before  or  after  the  time 
limited  for  the  return  to  the  commission,  issue  a  fresh 
^sommission  under  the  provisions  of  this  Act  in  lieu  of  the 
original  commission ;  and  the  commissioners  under  such 
substituted  commission  shall  have  all  the  powers  of  the 
original  commission,  and  may  adopt  the  evidence  taken 
tmder  it. 

7.  If  the  return  to  the  commission  shall  recommend  an  Bishop  to 
union,  the  bishop  shall  cause  proposals  for  a  scheme,  based  prepare  and 
upon  the  terms  recommended,  to  be  prepared  for  effecting  proposals 
the  union;  which  proposals,  with  the  consent  thereto  in  jo"^  *  scheme 
writing  of  the  patron  or  patrons  of  each  of  the  benefices  wardens, 
.affected,  shall  be  transmitted  by  the  bishop  to  the  church-  etc. 
wardens  of  each  parish  proposed  to  be  united,  in  order  that 

ihe  same  may  be  considered  by  the  inhabitants  in  vestry 
assembled;  and  all  such  proposals  shall  have  especial  regard 
to  the  residence  of  the  incumbent  on  the  benefice  proposed 
to  be  constituted  the  united  benefice,  and  shall  contain  all 
necessary  provisions  conducing  to  such  residence. 


Digitized  by  VjOOQ IC 


602 


Union  of  Bbnbfigbs  Act,  1860. 


fiect.  8. 

Vestry  to 
notify  assent 
or  objeotions, 
and  bishop 
to  transmit 
final  pro- 
posals to 
ecclesiastical 
commis- 
sioners, who 
shall  prepare 
scheme,  and 
certify  same 
to  the  Queen 
in  Council. 


Order  in 
council  for 
effecting 
imion. 


8.  The  vestry  of  each  parish  shall,  by  the  vestry  clerk  or 
other  officer,  notify  to  the  bishop,  within  two  calendar 
months  after  the  receipt  of  the  proposals,  their  assent  or 
their  objections  to  or  any  suggestions  for  the  modification 
of  the  same ;  and  the  bishop  shall  give  full  consideration  to 
every  such  notification  of  vestry,  and  shall  make  snch 
alterations  in  the  proposals  as  he  may  think  right ;  and  th& 
bishop  shall  cause  such  proposals,  as  finally  approved  by 
him  and  assented  to  by  the  patrons,  and  by  the  vestries  of 
the  parishes  to  be  affected  thereby,  to  be  transmitted  to  the 
Ecclesiastical  Commissioners  for  England,  who  shall  there- 
upon cause  to  be  prepared  a  scheme  for  carrying  out  the 
proposed  union,  which  scheme  may,  with  the  assent  of  the 
bishop  and  patrons,  and  the  vestries  of  the  parishes  to  b& 
affected  thereby,  embody  any  modifications  of  the  proposals, 
and  shall  send  drafts  of  such  proposed  scheme  to  the  churchr 
wardens  of  the  parishes  to  be  respectively  affected  by  the 
scheme,  with  notice  that  they  or  any  of  them  may,  within 
two  calendar  months,  show  cause  to  the  Ecclesiastical 
Commissioners  against  the  proposed  union  or  any  part  or 
parts  of  the  scheme  relating  thereto;  and  if  within  such 
period  of  two  calendar  months  no  cause  be  shown,  the 
Ecclesiastical  Commissioners  shall  certify  the  scheme,  and 
the  consent  thereto  in  writing  of  the  bishop  and  of  the 
patron,  and  of  the  vestries  of  the  parishes  to  be  affected 
thereby,  to  her  Majesty  in  Council ;  and  thereupon  it  shall 
be  lawful  for  her  Majesty  in  Council  to  make  and  issue  any 
Order  or  Orders  for  effecting  the  union,  and  for  uniting  the 
parishes  of  the  united  benefices  into  one  parish  for  ecclesias- 
tical purposes,  and  for  such  other  purposes  as  are  herein 
provided:  Provided  always,  that  if  any  petition  or  state-^ 
ment  is  lodged  by  way  of  protest,  or  any  appeal  is  made 
against  the  scheme  or  any  part  thereof,  as  hereinafter  is- 
provided,  no  such  Order  or  Orders  in  Council  shall  be 
made  or  issued  until  such  petition  or  statement  has  been 
duly  considered,  or  the  parties  to  such  appeal  have 
been  duly  heard. 


What  the  9.  It  shall  be  lawful  for  the  Ecclesiastical  Commissioneis- 

SonelrrshaU  ^  insert  in  any  scheme  to  be  prepared  by  them  all  proper 

insert  in  the  directions  for  the  appointment  of  the  first  incumbent  of  the 
scheme. 
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united  benefice,  and  for  regulating  the  course  and  succession  Sect.  9. 
in  which  the  patrons,  if  there  be  more  than  one  patron, 
shall  present  or  nominate  to  such  united  benefice  from  time 
to  time  as  the  same  shall  become  vacant ;  and  they  shall 
have  power  to  insert  in  any  scheme  all  such  provisions 
in  addition  to  those  hereby  expressly  authorised  as  may  in 
their  opinion  be  necessary  for  effectually  carrying  out  the 
particular  measures  proposed  by  the  scheme,  including  any 
provisions  which  may  be  found  necessary  for  the  compen- 
sation of  any  of  the  incumbents  of  the  benefices  to  be  united 
who  may  be  willing  to  retire  therefrom ;  and  the  Ecclesias- 
tical Commissioners  shall  and  may,  for  the  purposes  of  this 
Act,  exercise  all  powers  and  privileges  now  or  for  the  time 
being  exercisable  by  them  under  the  Acts  of  Parliament 
relating  to  their  commission,  or  under  the  Church  Building 
Acts,  particularly  as  regards  the  purchase  of  sites  and  the 
erection  of  churches. 

10.  [Part  of  a  benefice  or  united  benefice  may  be  severed 
and  included  in  scheme,'] 

H.  [Surplus  revenue  of  united  benefice  may  be  annexed  as 
an  endovrment  to  any  other  benefice  in  the  metropolis  or  its 
vicinity.'] 

ISL  [Patronage  of  benefices  may  be  exchanged  for  facilitating 
unionsJ] 

18.  The  Order  or  Orders  in  Council  aflBrming  any  scheme  Orders  in 
or  directing  any  union,  severance,  or  annexation  shall,  as  ^*^^|j^^ 
soon  as  may  be  after  the  making  thereof  by  her  Majesty  in  i^^  ^e 
Council,  be  inserted  and  published  in  the  London  Gazette,  Gazette  amd 
and  shall  be  registered  in  the  registry  of  the  diocese ;  and  J^^^ have 
the  registrar  of  the  diocese  is  hereby  required  to  make  such  force  of  law. 
registry ;  and  such  Order  in  Council,  so  soon  as  the  same 
shall  have  been  gazetted,  shall  (but  subject  and  without 
prejudice  to  the  rights  of  any  incumbent  affected  thereby 
who  shall  not  assent  thereto)  have  full  force  and  effect  of 
law  in  all  respects,  and  as  to  all  things  therein  contained. 

li.  Any  scheme  may  (but  subject  to  objection  and  protest  Scheme  may 
as  after  mentioned,  and  subject  to  the  restrictions  herein  J^^^^o/ 
contained),  provide  for  the  erection  of  any  new  church  or  new  church 
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Sect.  14.  parsonage  house,  for  the  pulling  down  or  removal  of  any 
or  parsonaee  ^^^^ting  church,  except  as  hereinafter  provided,  or  parsonage 
removal  of  '  house  of  any  benefices  proposed  to  be  united,  and  for  the 
old  church  appropriation  or  sale  of  the  materials  and  site  of  the  same 
sale  of  site,  '  respectively,  and  of  the  ground  annexed  thereto  and  neces- 
^tc.  sary  for  the  use  and  enjoyment  thereof,  for  the  appropriation 

of  any  plate  or  other  furniture  held  in  trust  for  any  church 
to  be  pulled  down,  for  the  disposal  of  any  organ  in  such 
church,  for  the  transfer  of  any  lectureships  attached  to 
such  church,  but  not  so  as  to  affect  the  right  of  appoint- 
ment to  any  lectureship,  or  for  sale  or  exchange  of  any 
parsonage  or  glebe  houses  or  buildings,  or  the  sites  thereof, 
with  their  appurtenances,  for  compensation  to  parish  clerks 
or  other  officers,  or  for  arrangement  with  respect  to  fees  or 
vestry  rooms;  but  the  font,  communion  table,  and  plate 
used  for  the  purposes  of  the  Holy  Communion  shall  not  be 
sold,  but  shall  be  transferred  to  the  church  of  the  united 
benefice,  or,  if  such  font,  communion  table,  and  plate  be  not 
needed  for  such  church,  then  to  any  other  church  or  chapel, 
or  churches  or  chapels,  within  the  diocese  which  the  bishop 
may  select :  Provided  always,  that  nothing  in  this  Act 
contained  shall  authorise  the  pulling  down  the  churches  of 
Saint  Stephen's  Walbrook,  Saint  Martin  Ludgate,  Saint 
Peter  Cornhill,  and  Saint  Swithin  Cannon  Street ;  provided 
also,  that  the  scheme  for  the  removal  of  any  church  or 
parsonage  shall  provide  for  the  erection  of  another  church 
or  parsonage  within  the  limits  of  the  metropolis. 

Schemes  t^         15,  Provided  always,  that  no  such  scheme  shall  be  sub- 
plriUm^ift.^  mitted  to  her  Majesty  in  Council  until   it  has  been  laid 

before  both  Houses  of  Parliament  for  the  space  of  two 

calendar  months. 

Appeals  and       16.  Any  person  interested  who  may  have  shown  cause  to 
a^inst*  *^®  Ecclesiastical  Commissioners  against  the  proposed  union 

schemes.  of  any  benefices,  or  against  subjecting  the  endowments  or 
revenues  thereof,  or  any  part  of  them,  to  any  rentcharge  or 
transfer,  or  annexation,  or  against  any  part  or  parts  of  any 
scheme  certified  by  them  to  her  Majesty  in  Council,  may 
appeal  to  her  Majesty  in  Council  against  such  scheme  or 
any  part  thereof  in  the  usual  manner,  or  may,  at  his  optioo, 
state  in  writing  by  way  of  protest  his  objections  to  soflh 
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nnion  or  any  part  or  parts  thereof ;  and  the  Ecclesiastical  Sect.  16. 
Commissioners  shall  annex  such  written  statement  or  protest 
to  their  certificate  to  the  Queen  in  Council,  and  her  Majesty 
in  Council  may  order  and  direct  that  such  objections  shall 
be  considered  by  the  Judicial  Committee  of  the  Privy 
Council ;  and  the  said  Judicial  Committee  shall  make  report 
to  her  Majesty  in  Council  thereupon,  and  may  propose  to 
her  Majesty  in  Council  to  afiirm,  vary,  or  dismiss  the 
scheme  certified  by  the  commissioners,  or  to  return  the 
same  to  the  said  commissioners  for  alteration  or  amendment ; 
and  her  Majesty  in  Council  may  afl&rm,  vary,  or  dismiss 
the  scheme  accordingly,  or  return  the  same  to  the  commis- 
sioners to  be  reconsidered  as  to  any  parts  thereof. 

17.  Nothing  in  this  Act  contained  shall  legalize  the  sale  Site  of  church 
or  letting  or  appropriation  of  the  site  of  any  church  unless  ^^^  ^^^ 
with  the  consents  in  writing  of  the  archbishop  of  the  pro-  sold  or  let 
vince,  the  bishop  of  the  diocese,  the  archdeacon,  and  the  ^thout 
Secretary  of  State  for  the  Home  Department ;  and  the  site  consents, 
shall  be  dealt  with  subject  to  such  directions  and  restric- 
tions as  to  the  removal  of  the  remains  of  persons  deposited 
under  the  church  to  be  pulled  down,  and  as  to  the  not 
disturbing  and  finally  closing  such  vaults  or  graves,  as  to 
such  Secretary  of  State  shall  seem  meet ;  but  nothing  in 
this  Act  contained  shall  legalize  the  sale  or  letting  of  any 
churchyard  or  burial  ground ;  and  no  sale  or  letting  shall  be  Removal  of 
made  of  the  site  of  any  church  wherein  any  bodies  are  remains  of 
known  to  be  interred  until  after  the  remains  of  the  persons  mterred,  and 
deposited  under  such  church  shall    have    been  properly  of  monu- 
removed  at  the  cost  of  the  Ecclesiastical  Commissioners,  ™®"^* 
to  be  paid  out  of  the  fund  hereinafter  provided,  into  some 
consecrated  churchyard  or  burial  ground,  or  to  such  portion 
of  the  vaults  of  the  same  church  as  may  be  separated  and 
set  apart  for  a  burial  place ;  and  notice  shall  be  given  by 
the  churchwardens,  or  one  of  them,  to  the  heirs,  executors, 
or  administrators  of  any  persons  interred  in  or  under  any 
such  church,  where  they  can  be  ascertained,  of  the  intention 
to  remove  such  remains ;  and  a  certificate  in  vnriting  under 
the  hand  of  one  of  the  churchwardens  of  the  united  parish 
that  such  removal  has  been  duly  made,  and  that  such 
notice  has  been  given,  or  that  such  heirs,  executors,  or 
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Sect.  17»  administrators  cannot  be  ascertained,  shall  be  conclnsiye 
evidence  of  the  provisions  of  this  Act  in  regard  to  such 
removal  having  been  complied  with;  and  as  to  any  tablets 
or  monuments  in  such  church,  the  same,  if  not  removed  by 
the  heirs,  executors,  administrators,  relatives,  or  friends  of 
the  person,  or  of  some  or  one  of  the  persons,  to  whose 
memory  the  same  shall  have  been  erected,  shall,  at  the  cost 
of  the  Ecclesiastical  Commissioners,  to  be  paid  out  of  the 
fund  hereinafter  provided,  be  carefully  removed  and  fixed  in 
some  convenient  part  of  the  church  to  be  constituted  the 
church  of  the  united  parishes ;  but  every  such  removal  of 
tablets  or  monuments  may  be  made  without  the  necessity 
of  a  faculty  from  the  bishop's  court,  and  shall  be  free  from 
the  payment  of  any  fees  to  the  incumbent  of  such  church  or 
to  any  officer  of  the  same  or  of  the  parish  thereof :  Provided 
always,  that  it  shall  be  lawful  for  the  heirs,  executors, 
administrators,  relations,  or  friends  of  any  persons  who 
shall  be  interred  or  deposited  in  or  under  any  such  church, 
or  in  any  such  first-mentioned  churchyard  or  burial  ground, 
under  proper  direction,  to  remove  the  remains  of  such 
persons,  and  also  the  tablets  or  monuments  erected  to  their 
memory,  to  any  place  they  may  think  proper;  and  the 
expenses  of  such  removal,  not  exceeding  ten  pounds  in  each 
case,  shall  be  paid  by  the  Ecclesiastical  Commissioners  out 
of  the  said  fund. 

Under  this  Act  and  an  Order  in  Council  an  ancient  church  in  the 
metropolis  was  vested  in  the  Ecclesiastical  Commissioners  upon  trust 
to  pull  down  the  building;,  dispose  of  the  materials,  and  sell  the  site. 
They  pulled  down  the  church,  and  the  site  was  still  vacant  The 
defendant,  who  had  become  the  owner  of  land  formerly  part  of  the 
glebe  of  the  church  on  which  some  low  buildings  had  stood,  com- 
menced the  erection  of  buildings  which,  if  completed,  would  have 
materiaUy  obstructed  the  access  of  light  to  those  occupying  the  same 
position  of  those  of  the  late  church.  The  Ecclesiasticiu  Commis- 
sionen*,  having  conmienced  an  action  to  restrain  the  erection  of 
the  proposed  buildings  : — Held,  by  the  Court  of  Appeal,  that  the 
fact  of  tnere  being  no  existing  winaows,  the  access  of  light  to  which 
would  be  interfei^  with,  was  no  objection  to  granting  an  injunction 
if  the  right  to  access  of  light  had  not  been  abandoned  ;  that  the 
Ecclesiastical  Commissioners  had  pow^er  to  sell  the  site,  with  all  the 
easements  which  hud  been  enjoyed  by  the  church,  so  that  if  the  church 
had  ancient  lights  the  purchaser  would  have  the  benefit  of  them; 
that,  although  the  freehold  of  both  the  church  and  the  glebe  had 
been  throughout  vested  in  the  i*ector,  there  was  no  such  manifest 
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impoesibility  for  the  church  to  have  a  title  by  prescription  or  grant      Sect.  17. 

to  access  of  light  over  the  glebe  as  to  induce  the  court  to  refuse  an         

itUerim  injunction ;  and,  seniblej  that  such  an  easement  might  be 
effectually  created  (Ecclesiastical  Commissioners  v.  Kino  (1880), 
14  Ch.  D.  213). 

18.  After  an  union  of  benefices,  the  parishes  whereof  the  After  union 
benefices  shall  be  united  shall  become  and  continue  united,  ®^  benefices 
bat  for  ecclesiastical  purposes  only ;  and  in  case  there  shall  become 

be  only  one  church  left  standing  and  remaining  within  such  united  for 
united  parish,  such  church  shall  be  the  church  of  the  united  ^rpo*^\* 
parish ;   but  in  case  more  than  one  church  shall  be  left  and  scheme 
standing,  then  the  scheme  shall  determine  which  of  *lie  ^j^^®^^J^®j^ 
churches  so  left  standing  shall  be  the  church  of  the  united  shall  be 
parish ;  and  the  vestry  room  of  the  church  so  constituted  the  '^"®*J 
parish  church  shall  be  held  to  be  the  vestry  room  of  the  when  two 
united  parish  for  the  use  of  the  parishioners  thereof,  and  are  left 
also  the  vestry  room  for  secular  purposes  for  the  parishioners  *   °  ^^^' 
of  each  of  the  parishes  forming  the  united  parish,  and  for 
the  care  and  preservation  of  the  deeds,  muniments,  and 
records  belonging  to  the  same,  unless  otherwise  provided 
by  the  scheme. 

19.  In  case  any  church  shall  be  left  standing  within  the  Bishop  may 
limits  of  any  united  parish  other  than  the  parish  church,  it  allow  addi- 
shall  be  lawful  for  the  bishop  of  the  diocese,  by  an  instru-  left  standing 
ment  in  writing  under  his  hand  and  seal,  deposited  in  the  ^  ^  ^^ 
registry  of  the  diocese,  to  allow  the  same  to  be  used  for  the  purposes, 
performance  of  divine  service,  according  to  the  rites  and 
ceremonies  of  the  United  Church  of  England  and  Ireland, 

in  the  Welsh  or  Irish  or  in  any  foreign  language,  or  for  the 
purposes  of  a  school  or  schools  in  connexion  with  the  said 
United  Church  :  Provided  always,  that  nothing  herein  con- 
tained shall  authorise  any  person  to  officiate  in  any  such 
church  according  to  the  rites  and  ceremonies  of  the  United 
Church  of  England  and  Ireland,  except  with  the  licence  of 
the  bishop ;  and  that,  before  the  grant  of  any  permission  by 
the  bishop  for  the  use  of  any  such  church  for  any  of  the 
purposes  hereby  authorised,  such  bishop  shall  require  proper 
provision  to  be  made  for  the  repair  and  sustentation  of  the 
fabric  of  the  church  so  to  be  used,  and  for  the  preservation 
and  care  of  the  monuments  and  tablets  therein. 
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Sect  20. 

Estates  of 
parishes 
united  to 
remain  dis- 
tinct as 
before  onion, 
except  as 
afifectedby 
this  Act, 
etc. 


Property 
belonging  to 
separate 
parishes, 
how  to  be 
applied. 


20.  Notwithstanding  any  union  of  parishes  under  this- 
Act,  the  parishes  to  become  united  shall,  as  to  all  estates 
and  other  property,  and  all  rates,  taxes,  parochial  rights, 
and  all  privileges,  liberties,  and  respects  whatsoever,  other 
than  such  as  are  affected  by  this  Act,  continue  and  remain 
distinct,  in  the  same  manner  as  they  were  before  such 
union ;  and  the  parishioners  of  such  parishes  shall  continue 
severally  to  elect  churchwardens  and  other  parish  officers 
for  the  said  parishes  in  the  same  manner  as  they  could  have 
done  before  such  union ;  and  the  churchwardens  so  to  be 
elected  in  each  of  the  said  parishes  shall  together  be  church- 
wardens of  the  church  of  the  united  parish ;  and  the  vestries- 
of  the  united  parish  shall  together  form  one  joint  vestry  for 
all  ecclesiastical  purposes;  but  whenever  a  parish  or 
parishes  shall  be  represented  by  a  select  vestry  (unless  all 
the  parishes  to  be  united  shall  be  so  represented),  the 
persons  to  form  the  joint  vestry  shall  consist  of  the  select 
vestry  for  the  time  being  of  such  parish  or  parishes  and  of 
the  parishioners,  the  number  whereof  shall  be  determined  by 
the  scheme,  of  the  other  parish  or  parishes ;  and  the  mode 
of  electing  and  maintaining  the  representation  at  the  joint 
vestry  of  the  parish  or  parishes  not  represented  by  a  select 
vestry  shall  be  determined  by  the  scheme;  and  in  the 
scheme  may  be  inserted  all  such  other  provisions  for  the 
maintenance  and  regulation  of  the  joint  vestry,  and  for 
defining  the  proportions  in  which  each  parish  shall  con- 
tribute towards  the  sustentation  of  the  fabric  of  the  church 
of  the  united  parish,  and  for  the  maintenance  of  the  services 
therein,  and  for  other  ecclesiastical  purposes,  as  the  Ecclesi- 
astical Commissioners,  having  regard  to  the  circumstances 
of  each  particular  case,  may  deem  necessary. 

21.  No  union  of  benefices  under  the  provisions  of  this 
Act  shall  affect  the  estates  or  property,  donations,  charities, 
and  benefactions  heretofore  given  to  or  for  the  benefit  of  the 
parishioners,  ot  any  of  the  parishioners  of  any  particular 
parish,  or  held  upon  any  special  trusts,  or  applicable  by  law 
or  usage  for  or  towards  the  maintenance  of  the  poor,  but 
the  same  shall  remain  and  continue  to  be  appHcable  to  the 
purposes  to  which  the  same  have  or  ought  to  have  been 
heretofore  applied,  except  that  where  attendance,  or  the 
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X>erfonnance  of  divine  service,  or  any  other  Act  is  required  Sect.  2L 
At  any  church  within  the  united  parish  other  than  the 
X>arish  church  of  the  united  parish,  the  parish  church  shall, 
so  far  as  regards  any  such  attendance,  performance  of 
divine  service,  or  other  Act,  be  deemed  to  be  such  other 
or  original  church ;  and  all  property  which,  if  such  union 
had  not  been  effected,  would  have  been  vested  in  any 
incumbent  for  the  time  being  of  any  benefice  proposed  to 
be  affected  by  such  union,  either  solely,  or  jointly  with  the 
•churchwardens  or  any  other  person  or  corporation,  upon 
any  special  trusts,  the  incumbent  for  the  time  being  of  the 
united  benefice  shall  be  substituted  for  and  represent  the 
incumbent  of  such  separate  parish  ;  and  the  trust  property 
^hall  vest  in  such  incumbent,  solely  or  jointly  with  such 
•churchwardens  or  other  person  or  corporation  (as  the  case 
may  be),  and  such  incumbent  shall  have  the  same  powers 
as  the  incumbent  whom  he  shall  represent  would  have  had 
in  regard  thereto  if  such  union  of  benefices  had  not  been 
effected ;  and  if  any  such  property  shall  have  been  vested 
in  a  corporation  of  which  the  incumbent  of  the  separate 
parish  shall  have  been  a  member,  the  corporation  shall  not 
be  affected  by  the  union,  but  the  incumbent  for  the  time 
being  of  the  united  benefice  shall  become  a  member  of 
such  corporation  in  lieu  of  the  incumbent  of  the  separate 
parish. 

22.  All  expenses  which  shall  be  incurred  by  or  under  the  Fund  for 
sanction  or  direction  and  on  behalf  of  any  bishop  or  the  payment  of 
Ecclesiastical  Commissioners  in   promoting  any  union  of  ^^^  Act 
benefices,  and  in  otherwise  carrying  the  provisions  of  this  into  execu- 
Act  into  execution,  and  of  the  scheme  under  which  any  *^^"* 
union  shall  be  effected,  including  all  preliminary  expenses 
so  incurred,  shall  be  paid  by  the  Ecclesiastical  Commis- 
sioners, out  of  a  fund  to  be  provided  by  them,  in  manner 
following  (that  is  to  say) :  They  shall  on  the  first  sale  by 
them  of  property  or  materials  in  pursuance  of  any  scheme 
and  order  tmder  this  Act  appropriate  the  whole  or  such 
portion  as  they  may  think  sufiScient  of  the  produce  of  such 
sale  as  a  fund,  which  shall  be  applied  by  them  in  pajrment 
of  the  expenses  incurred  and  to  be  incurred  in  relation  to 
all  the  proposals  and  schemes  for  the  union  of  benefices ; 
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and  the  same  kind  shall  from  time  to  time  be  augmented 
by  the  said  commissioners  from  the  produce  of  similar  sales 
of  property  as  there  may  be  occasion ;  and  out  of  the  fund 
so  to  be  created  the  said  commissioners  shall  defray  all  the 
expenses  incurred  in  relation  or  incidental  to  any  conmiis- 
sion  to  be  issued  under  this  Act  having  reference  to  any 
union  or  proposed  union  of  benefices,  and  to  all  inquiries, 
proposals,  and  schemes  which  shall  be  made  and  prepared 
in  consequence  of  any  such  commission  (including  all  pre- 
liminary costs  and  expenses,  whether  incurred  prior  or 
subsequently  to  the  creation  of  such  fund),  and  whether 
such  inquiries,  proposals,  and  schemes  shall  result  in  an 
Order  in  Council  or  not;  and  after  providing  a  sufficient 
fund  for  the  payment  of  all  such  expenses,  and  after  pro- 
viding and  appropriating  a  portion  of  such  fund  sufficient 
in  the  opinion  of  the  Ecclesiastical  Commissioners  to  meet 
the  probable  preliminary  expenses  of  any  future  commission 
to  be  issued  under  this  Act,  having  reference  to  the  union 
of  benefices,  the  surplus  of  the  moneys  so  set  apart  shall  be 
applied  by  them,  with  the  consent  in  writing  of  the  bishop, 
for  the  benefit  of  any  benefice  or  benefices  in  the  metropolis^ 
to  whose  benefit  the  said  commissioners  may,  with  such 
consent,  think  fit  to  apply  the  same. 

23.  [Schetne  to  be  valid  notwithstanding  informalities  or 
omissions.] 

24*  [As  to  consents  of  patrons  and  vestries  to  schetnes,] 

28.  [Supplemental  orders  may  be  made,] 

26.  [BisJiop  may  prepare  a  scheme  as  to  lectures  cus- 
tomarily preached  in  churches  which  may  be  pulled  down.\ 

27.  [Bishop  of  diocese  may  direct  churches  to  be  reseated, 
and  seats  to  be  apportioned  for  the  accommodation  of 
parishioners,] 

28*  [Appropriation  of  seats  in  church  of  united  parish,] 

29.  Upon  any  Order  in  Council  under  this  Act  coming 
into  full  operation  all  churches,  houses,  buildings,  lands, 
and  hereditaments  which  shall  be  authorised  by  such  Order 
to  be  pulled  down  or  sold  shall,  without  any  conveyance  or 
other  form  of  law,  be  and  become  absolutely  vested  in  the 
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Ecclesiastical  Commissioners,    in   trust  to    deal  with  or     Sect.  29. 
dispose  of  the  same,  and  the  proceeds  and  produce  thereof  ^^  „^j^ 
as  directed  by  this  Act ;  and  the  freehold  of  the  parish  parish  in 
church  of  the  united  parish,  and  the  freehold  of  all  such  incumbent, 
other  lands  and   hereditaments  previously  vested   in   the 
respective    incumbents  of    the    parishes  constituting    the 
nnited  parish  as  shall  not  be  vested  in  the  Ecclesiastical 
Commissioners,  shall  become  vested  in  the  incumbent  for 
the  time  being  of  the  united  parish ;  and  the  said  commis- 
sioners shall  have  power  to  make  all  necessary  conveyances 
of  the  hereditaments  so  vested  in  them,  and  to  make  sale 
and  dispose  of  the  same,  at  such  times,  and  at  such  prices, 
and  in  such  manner  in  all  respects  as  to  them  shall  seem  ex- 
pedient ;  and  the  receipt  in  writing  of  the  treasurers  for  the 
time  being  of  the  said  Ecclesiastical  Commissioners  for  the 
purchase  moneys,  rents,  and  profits  of  such  hereditaments 
shall  effectually  discharge  the  purchasers  thereof  and  other 
persons  paying  the  same  from  the  same  purchase  moneys, 
rents,  and  profits,  and  from  all  liability  in  respect  thereof. 

30.  The  provisions  contained  in  the  Pluralities  Act,  1838,  Disunion 
in  relation  to  the  disunion  of  united  benefices,  shall  apply  ^^efi^ 
to  all  benefices  which  shall  have  been  united  under  the  i  &  2  Vict, 
provisions  of  this  Act     ...  ^-  ^^* 

31.  This  Act  shall  not  abridge  or  interfere    with   the  Savins  as  to 
powers  contained  in  the  Pluralities  Act,  1838,  or  in  any  ^  ^^^   ^^^* 
other  Act  of  Parliament  now  in  force  in  regard  to  the  union 

of  benefices ;  but  all  such  powers  and  the  powers  conferred 
by  this  Act  may  be  exercised  independently  of  one  another 
or  concurrently. 

82.  Where  the  proposed  union  is  within  the  city  of  West-  Nomination 
minster,  one  clerical  commissioner  shall  be  nominated  by  gjQ^^'^Jf ' 
the  dean   and  chapter  of  Westminster,   instead  of  being  certain  cases, 
nominated  by  the  dean  and  chapter  of  Saint  Paul's ;  and 
where  the  proposed  union  is  not  within  the  city  of  London 
or  the  Hberties  thereof,  the   lay  commissioners  shall  be 
nominated  to  the  bishop  by  the  vestries  of  the  parishes 
respectively  proposed  to  be  affected  by  the  union,  instead 
of  being  nominated  by  the  corporation  of  the  city  of  London. 
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Union  of  Benefices  Acts  Amendment  Act,  1871. 


UNION  OF  BENEFICES  ACTS   AMENDMENT 
ACT,  1871. 

(34  &  35  Vict.  c.  90.) 


Short  title. 


Aot  to  be 
const! 
with ; 
Acta. 


An  Act  to  amend  the  Law  relating  to  the  Union  of  Benefices. 

[2l8t  August  1871.] 

Preamble  recited  the  Pluralities  Act,  1838  (1  &  2  Yict  c  106), 
and  the  Pluralities  Act,  1860  (13  &  14  Vict  c.  98). 

1.  This  Act  may  be  cited  as  the  Union  of  Benefices  Acts 
Amendment  Act. 

2.  This  Act  shall  be  construed  as  one  with  the  above- 


^^^tM    mentioned  Acts. 


This  Act  is  not  confined,  like  the  Union  of  Benefices  Act,  1860,  to 
the  metropolis  (In  re  EccUsxoutical  CorMntsnoners  and  New  City  cf 
London  Brewery  CoJs  Contract,  [1896]  1  Ch.  702). 


or  separate 
benence. 


One  church  8.  Where  two  or  more  benefices  are  united,  or  two  or 
^  ^h  ^hur  h  ^^^^  portions  of  the  same  benefice,  or  of  different  benefices, 
of  an  united  are  constituted  a  separate  benefice,  and  held  by  one  incum- 
bent, and  there  are  more  churches  than  one  situate  within 
the  limits  of  such  united  or  separate  benefice,  it  shall  be 
lawful  for  the  bishop  of  the  diocese,  upon  the  application 
and  with  the  consent  in  writing  of  the  incumbent  and 
patron  or  patrons  of  the  benefice,  and  with  the  consent  of 
two-thirds  of  the  parishioners  within  the  limits  of  such 
united  or  separate  benefice  in  vestry  assembled,  by  a  faculty 
from  his  consistorial  court,  to  decree  that  one  of  such 
churches  shall  henceforth  be  constituted  the  parish  church 
of  such  united  or  separate  benefice,  and  that  any  other 
church  or  churches  within  the  limits  of  such  united  or 
separate  benefice  may  be  either  wholly  or  partly  pulled 
down  or  suffered  to  remain  standing  or  still  be  used  for  the 
purposes  of  divine  service,  either  as  a  chapel  or  chapels  of 
ease  to  the  parish  church  or  otherwise,  or  be  converted  into 
a  mortuary  chapel  or  mortuary  chapels;  and  the  vestry 
room  of  the  church  so  constituted  the  parish  church  shall 
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be  held  to  be  the  vestry  room  of  the  parishes  or  places     Sect.  3. 

constitating  such  united  or  separate  benefice  for  the  use  of 

the  parishioners  thereof;   provided,   that  the  said  bishop 

shall  not  make  any  such  decree  for  the  pulling  down  either 

the  whole  or  part  of  any  such  church  or  churches  until  a 

sum  sufficient  to  defray  the  expenses  of  the  transfer  as 

hereinafter    prescribed    of    the    tombstones,    monuments, 

tablets,  and  monumental  inscriptions  in  the  church  so  to 

be  wholly  or  partly  pulled   down  has  been  collected  by 

voluntary  subscriptions,  and  placed  in  the  hands  of  two 

or  more  trustees  to  be  applied  to  such  purpose. 

4.  The  site  of  any  church  which  shall  be  wholly  or  partly  Site  of 
pulled  down,  and  the  churchyard  belonging  thereto,  shall  ^"®®^4    ^ 
be  properly  fenced  in  and  preserved  and  kept  free  from  preserved, 
desecration,   and  until  such  churchyard  shall  be  legally  Burials, 
closed  for  interments  the  persons  for  the  time  being  having 
rights  of  burial  in  such  churchyard  shall  not  be  entitled  to 
rights  of  burial  in  any  other  churchyard  within  the  hmits  of 
the  same  united  or  separate  benefice :   Provided  always, 
that  nothing  in  this  Act  contained  shall  apply  to  any  pro- 
ceedings for  the  union  of  benefices  taken  under  the  provisions 

of  the  Union  of  Benefices  Act,  1860.  23  &  24  Vict. 

*  c.  142. 

8.  The  tombstones,  monuments,  tablets,  and  monumental  Tombstoues, 
inscriptions  in  any  church  so  wholly  pulled  down,  or  in  such  ^J^jJ^^J^ 
part  of  any  church  as  is  pulled  down,  shall  be  transferred  to  from  disused 
the  parish  church  of  such  united  or  separate  benefice,  or  in  church  to 
the  case  where  the  removal  is  from  such  part  of  a  church  ^urch. 
as  has  been  pulled  down,  to  the  part  of  the  church  which  is  Repair  fund, 
suffered  to  remain  standing ;  and  the  font,  communion  table,  etc. 
and  plate  used  for  the  purposes  of  the  Holy  Communion 
belonging  to  or  held  in  trust  for  any  church  so  wholly  pulled 
down  shall  be  transferred  to  such  parish  church ;  and  all 
lectureships  attached  to  any  church  so  wholly  pulled  down 
or  disused  for  the  purposes  of  divine  service  shall  be  trans- 
ferred to  the  parish  church  of  such  united  or  separate 
benefice  ;  and  all  sums  of  money  or  other  property  held  by 
any  body  or  person  or  persons  in  trust  for  the  maintenance, 
repair,  or  insurance  of  any  church  which  shall  cease  to  be 
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Sect.  5.  used  for  the  purposes  of  divine  service  or  for  a  mortuary 
chapel  under  the  provisions  of  this  Act  shall  thereupon  be 
held  upon  the  like  trusts  for  such  parish  church. 

This  section  does  not  restrain  or  interfere  with  the  power  to  build 
on  the  site  of  a  metropolitan  church  sold  under  a  scheme  made  in 
pursuance  of  the  Union  of  Benefices  Act,  1860  (23  &  24  Vict,  c  142) 
{In  re  Ecclesiastical  Commissioners  and  New  City  of  London  Brewery 
Co.'s  Contract,  [1895]  1  Ch.  702). 


Kights  of 
parishioners. 


Bishop  to 
direct  the 
arrangement 
of  the  seats 
in  church, 
which  shall 
be  of  an 
uniform 
pattern. 


6.  When  any  church  shall  have  been  so  constituted  a 
parish  church  the  persons  residing  within  the  limits  of  the 
said  united  ot  separate  benefice  shall,  subject  as  in  this  Act 
mentioned,  have  the  same  rights,  be  entitled  to  the  same 
privileges,  and  be  subject  to  the  same  obligations  in  relation 
to  such  church  as  if  the  same  church  had  always  existed  as 
such  parish  church. 

7.  Upon  any  union  of  benefices  the  bishop  of  the  diocese, 
under  his  hand  and  seal,  shall  and  he  is  hereby  authorised 
by  faculty  from  his  court  to  alter  and  readjust  the  seats  and 
the  appropriation  thereof  in  the  church  of  the  united  or 
separate  benefice  so  that  not  less  than  one  half  of  the 
sittings  in  such  church  shall  be  left  unappropriated ;  and 
all  the  seats  whether  appropriated  or  free  under  any  new 
arrangement  made  under  this  provision  shall  be  made  as 
near  as  possible  of  the  same  size  and  general  appearance. 
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LOCAL   GOVERNMENT   ACTS. 


LOCAL    GOVEENMENT    ACT,    1894. 
(66  &  67  Vict.  c.  73.) 

An  Act  to  make  further  provision  for  Local  Government  in 
England  and  Wales  (a).  [6th  March  1894.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  • 
Temporal,    and    Commons,    in    this    present    Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

PART  I. 

Parish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils, 

1. — (1.)  There  shall  be  a  parish  meeting  for  every  rural  Constitution 
parish,  and  there  shall  be  a  parish  council  for  every  rural  ®^  V^^^ 
parish  which  has  a  population  of  three  hundred  or  upwards :  eetabliSment 
Provided  that  an  order  of  the  county  council  in  pursuance  of  parish 
.of  Part  III.  of  this  Act-  °°^"^^ 

(a)  shall,  if  the  parish  meeting  of  a  rural  parish  having 
a  population  of  one  hundred  or  upwards  so  resolve, 
provide  for  establishing  a  parish  council  in  the 
parish,  and  may,  with  the  consent  of  the  parish 
meeting  of  any  rural  parish  having  a  population 
of  less  than  one  hundred,  provide  for  establishing 
a  parish  council  in  the  parish  ;  and 

(a)  Only  so  much  of  this  Act  is  printed  here  as  appears  likely  to 
have  a  practical  bearing  upon  matters  arisins  by  reason  of  such 
councils  assuming  the  functions  of  a  burial  boarcE  For  other  matters 
of  detail  or  of  a  general  character,  the  reader  is  referred  to  Macmorran, 
■and  Dill's  edition  of  the  Act,  1898. 
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Sect.  1  (1).        (b)  may    provide    for    grouping    a    parish    with    som^ 

*"~  neighbouring  parish  or  parishes  under  a  commoa 

parish  council,  but  with  a  separate  parish  meeting 

for  every  parish  so  grouped,  so,  however,  that  no 

parish  shall  be  grouped  without  the  consent  of  the 

parish  meeting  for  that  parish. 

(2.)  For  the  purposes  of  this  Act  every  parish  in  a  rural 

sanitary  district  shall  be  a  rural  parish. 

(3.)  Where  a  parish  is  at  the  passing  of  this  Act  situate 
partly  within  and  partly  without  a  rural  sanitary  district, 
the  part  of  the  parish  which  is  within  the  district,  and  the 
part  which  is  without,  shall  as  from  the  appointed  day,  but 
subject  to  any  alteration  of  area  made  by  or  in  pursuance 
of  this  or  any  other  Act,  be  separate  parishes,  in  like 
manner  as  if  they  had  been  constituted  separate  parishes 
39  &  40  Vict,  under  the  Divided  Parishes  and  Poor  Law  Amendment 
^'  ^^'  Act,  1876,  ajid  the  Acts  amending  the  same. 

In  every  rural  parish  the  parish  meeting  has  the  exclusive  power 
of  adopting  the  Burial  Acts,  which  it  exercises  bv  passing  a  resolu- 
tion to  provide  a   burial   ground  under  those  Acts  (s.  7,  (1)  (8)  y 

In  order  to  avoid  the  creation  of  separate  parishes  under  sud-s.  (3), 
the  comity  council  has  wide  powers  under  &  36  of  altering  the 
existing  boimdaries  of  parishes  and  sanitary  districts,  so  that  each 

Earish  may  be  wholly  included  within  the  same  district.  If, 
owever,  a  parish  was  divided  by  reason  of  its  remaining  partly 
within  a  rural  sanitary  district  and  partly  without  such  district,  so 
that  the  parts  became  sepaiate  parishes  by  virtue  of  this  sub- 
section, then  if  there  was  previously  a  burial  board  for  the  whole- 
parish,  the  powers  and  duties  of  such  burial  board  were  by  s.  53  (2^ 
transferred  to  the  parish  councils  of  the  separate  parishes,  or  if  tJie 
original  parish  was  partly  comprised  in  an  urban  district,  to  those 
parish  councils  and  the  district  council  of  the  urban  district,  and  are 
exercised  by  a  joint  committee  appointed  by  those  councils ;  and 
for  the  purpose  of  this  provision,  ii  a  rural  parish  has  not  a  parish 
council,  the  parish  meeting  is  substituted  for  the  parish  counciL 

Parish  2. — (1.)  The    parish   meeting   for  a   rural   parish   shall 

raee  ings.  consist  of  the  following  persons,  in  this  Act  referred  to  as 
parochial  electors,  and  no  others,  namely,  the  persona 
registered  in  such  portion  either  of  the  local  government 
register  of  electors  or  of  the  parliamentary  register  of 
electors  as  relates  to  the  parish. 

(2.)  Each  parochial  elector  may,  at  any  parish  meeting, 
or  at  any  poll  consequent  thereon,  give  one  vote  and  no  more- 
on  any  question,  or,  in  the  case  of  an  election,  for  each  of  any 
number  of  persons  not  exceeding  the  number  to  be  elected. 
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(3.)  The  parish  meeting  shall  assemble  at  least  once  in  Sect.  2  (3)r 
every  year,  and  the  proceedings  of  every  parish  meeting 
shall  begin  not  earlier  than  six  o'clock  in  the  evening. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any 
particular  person  being  the  chairman  of  a  parish  meeting, 
the  meeting  may  choose  their  own  chairman. 

(5.)  A  poll  consequent  on  a  parish  meeting  shall  be  taken 
by  ballot. 

(6.)  The  reasonable  expenses  of  and  incidental  to  the 
holding  of  a  parish  meeting  or  the  taking  of  a  poll  conse- 
quent thereon  shall  be  defrayed  as  hereinafter  provided. 

(7.)  With  respect  to  parish  meetings  the  provisions  in  the 
First  Schedule  to  this  Act  shall  have  effect. 

8. — (1.)  The  parish  council  for  a  rural  parish  shall  be  Constitution 
elected  from  among  the  parochial  electors  of  that  parish  or  °^  P^rwh 
persons  who  have  during  the  whole  of  the  twelve  months 
preceding  the  election  resided  in  the  parish,  or  within  three 
miles  thereof,  and  shall  consist  of  a  chairman  and  councillors, 
and  the  number  of  councillors  shall  be  such  as  may  be  fixed 
from  time  to  time  by  the  county  council,  not  being  less  than 
five  nor  more  than  fifteen. 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage 
for  being  elected  or  being  a  member  of  a  parish  council. 

(3.)  [The  term  of  office  of  a  parish  councillor  shall  be  one 
year.] 

This  sub-section  and  sub-ss.  (4)  and  (7)  are  repealed  by  the  Parish 
Councils  (Tenure  of  Office)  Act,  1899  (62  &  63  Vict  c  10),  s.  1,  which 
provides  that  the  terra  of  office  of  a  parish  councillor  shall  le  three 
years  ;  that  on  the  15th  April  in  ever^  third  year  after  1901,  parish 
connciUors  shall  go  out  of  office,  and  their  places  he  filled  by  the  newly- 
elected  councillors ;  and  that  the  parish  council  shall  in  every  year, 
on  or  within  seven  days  of  the  15th  April,  hold  an  annual  meeting. 

(4.)  [On  the  fifteenth  day  of  April  in  each  year  {in  this  Act 
referred  to  a>s  the  ordinary  day  of  coming  into  office  of  council- 
lors) the  parish  councillors  shall  go  out  of  office,  and  their 
places  shall  be  filled  by  the  newly  elected  councillors,] 

(5.)  The  parish  councillors  shall  be  elected  by  the 
parochial  electors  of  the  parish. 

(6.)  The  election  of  parish  councillors  shall,  subject  to 
the  provisions  of  this  Act,  be  conducted  according  to  rules 
framed  under  this  Act  for  that  purpose  by  the  Local 
Government  Board. 
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Beet3^{7),       (7.)  ^The  parish  council  shall  in  every  year,  on  or  within 
seven  days  after  the  ordinary  day  of  coming  into  office  of 
councillors,  Jiold  an  annual  meeting.] 
See  note  to  sub-s.  (3X  supra, 

(8.)  At  the  annual  meeting,  the  parish  council  shall  elect, 
from  their  own  body  or  from  other  persons  qualified  to  be 
councillors  of  the  parish,  a  chairman,  who  shall,  unless  he 
resigns,  or  ceases  to  be  qualified,  or  becomes  disqualified, 
continue  in  office  until  his  successor  is  elected. 

9.)  Every  parish  council  shall  be  a  body  corporate  by 
the  name  of  the  parish  council,  with  the  addition  of  the 
name  of  the  parish,  or  if  there  is  any  doubt  as  to  the  latter 
name,  of  such  name  as  the  county  council  after  consultation 
with  the  parish  meeting  of  the  parish  direct,  and  shall  have 
perpetual  succession,  and  may  hold  land  for  the  purposes  of 
their  powers  and  duties  without  licence  in  mortmain  ;  and 
any  act  of  the  council  may  be  signified  by  an  instrument 
executed  at  a  meeting  of  the  council,  and  under  the  hands 
or,  if  an  instrument  under  seal  is  required,  under  the  hands 
and  seals,  of  the  chairman  presiding  at  the  meeting  and 
two  other  members  of  the  council 

Where  the  parish  council  is  the  authority  for  the  execution  of 
the  Burial  Acts,  the  provisions  of  this  sub-section  are  applicable 
in  lieu  of  the  provisions  of  the  Burial  Act,  1852  (15  &  16  Vict,  c  85X 
8.  24,  relating  to  the  incorporation  of  a  burial  board. 

(10.)  With  respect  to  meetings  of  parish  councils  the 
provisions  in  the  First  Schedule  to  this  Act  shall  have 
effect. 


Parish 
council  to 
Appoint 
overseers. 


Powers  and  Duties  of  Parish  Councils  and  Parish 
Meetings. 

S. — (1.)  The  power  ajid  duty  of  appointing  overseers  of 
the  poor,  and  the  power  of  appointing  and  revoking  the 
appointment  of  an  assistant  overseer,  for  every  rural  parish 
having  a  parish  council,  shall  be  transferred  to  and  vested 
in  the  parish  council,  and  that  council  shall  in  each  year,  at 
their  annual  meeting,  appoint  the  overseers  of  the  parish, 
and  shall  as  soon  as  may  be  fill  any  casual  vacancy  occurring 
in  the  office  of  overseer  of  the  parish,  and  shall  in  either  case 
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forthwith  give  written  notice  thereof  in  the  prescribed  form    Sect.  6  (1)> 

±o  the  hoard  of  guardians. 

(2.)  As  from  the  appointed  day — 

(a)  the  churchwardens  of  every  rural  parish  shall  cease 
to  be  overseers,  and  an  additional  number  of 
overseers  may  be  appointed  to  replace  the  church- 
wardens, and 
^b)  references  in  any  Act  to  the  churchwardens  and 
overseers  shall,  as  respects  any  rural  parish, 
except  so  far  as  those  references  relate  to  the 
affairs  of  the  church,  be  construed  as  references  to 
the  overseers,  and 
-(c)  the  legal  interest  in  all  property  vested  either  in  the 
overseers  or  in  the  churchwardens  and  overseers 
of  a  rural  parish,  other  than  property  connected 
with  the  affairs  of  the  church,  or  held  for  an 
ecclesiastical  charity,  shall,  if  there  is  a  parish 
council,  vest  in  that  council,  subject  to  all  trusts 
and  liabilities  affecting  the  same,  and  all  persons 
concerned  shall  make  or  concur  in  making  such 
transfers,  if  any,  as  are  requisite  for  giving  effect 
to  this  enactment. 

6. — (1.)  Upon  the  parish  cormcil  of  a  rural  parish  coming  Transfer  of 

into  office,  there  shall  be  transferred  to  that  council :  certain 

powers  of 
(a.)  The  powers,  duties,  and  liabilities  of  the  vestry  o  vestry  and 

the  parish  except-  T^ZnUes 

(i.)  so  far  as  relates  to  the  affairs  of  the  church  or  to  to  parish 

ecclesiastical  charities  ;  and  council 

(ii.)  any  power,  duty,   or  liability  transferred  by  this 
Act  from  the  vestry  to  any  other  authority  ; 

The  power  of  the  vestry  to  pass  a  resolution  to  provide  a  burial 
ground  for  the  parish  is  transferred  to  the  parish  meeting 
<8*  7  (1),  (8)  )  ;  and  where  the  consent  or  approval  of,  or  other  act 
on  the  part  of,  the  vestry  is  required  in  relation  to  an  expense  or 
rate  under  the  Burial  Acts,  the  parish  meeting  is  substituted  for  the 
vestry  (s.  7(3)). 

(b.)  The  powers,  duties,  and  liabilities  of  the  church- 
wardens of  the  parish,  except  so  far  as  they  relate 
to  the  affairs  of  the  church  or  to  charities,  or  are 
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Sect.  6  (IK  powers  and  duties  of  overseers,  but  inclusive  of 

the  obligations  of  the  churchwardens  with  respect 
to  maintaining  and  repairing  closed  churchyards 
wherever  the  expenses  of  such  maintenance  and 
repair  are  repayable  out  of  the  poor  rate  under  the 

18*  1»  Vict  Burial  Act,  1855  :  Provided  that  such  obligations, 

shall  not  in  the  case  of  any  particular  parish  be 
deemed  to  attach,  unless  or  until  the  church- 
wardens subsequently  to  the  passing  of  this  Act 
shall  give  a  certificate,  as  in  the  Burial  Act,  1855, 
provided,  in  order  to  obtain  the  repayment  of  such 
expenses  out  of  the  poor  rate. 

The  oblication  of  keeping  a  closed  churchyard  in  repair  is  laid 
upon  the  en lu-ch wardens  by  the  Burial  Act,  1856  (18  &  19  Vicfc^ 
c.  128),  8.  18.  As  the  churchwardens  can  only  give  a  certificate  after 
thev  have  incurred,  or  at  least  become  liable  for,  the  expenses,  they 
will  have  to  carry  out,  at  all  event,  the  first  repairs  which  become 
necessary  after  the  passing  of  this  Act  If  means  of  defraying  such 
expenses  from  other  sources  than  the  poor  rate  can  be  found,  the 
churchwardens  need  not  issue  their  certificate  requiring  repayment 
out  of  the  poor  rate,  and  until  such  certificate  is  issued  the  dntyx>f 
keeping  the  closed  churchyard  in  repair  will  remain  with  the 
churchwardens,  and  not  be  transferred  to  the  parish  council. 

(c.)  The  powers,  duties,  and  liabilities  of  the  overseers  or 
of  the  churchwardens  and  overseers  of  the  parish 
with  respect  to— 

(i.)  appeals  or  objections  by  them  in  respect  of  the 
valuation  list,  or  appeals  in  respect  of  the  poor 
rate,  or  county  rate,  or  the  basis  of  the  county 
rate;  and 

(ii.)  the  provision  of  parish    books   and  of  a  vestry 
room    or    parochial    ofiQce,   parish    chest,    fire 
engine,  fire  escape,  or  matters  relating  thereto 
and 

(iii.)  the  holding  or  management  of  parish  property,, 
not  being  property  relating  to  affairs  of  the 
church  or  held  for  an  ecclesiastical  charity,  and 
the  holding  or  management  of  village  greens,, 
or  of  allotments,  whether  for  recreation  grounds 
or  for  gardens  or  otherwise  for  the  benefit  of 
the  inhabitants  or  any  of  them ; 
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{d.)  The  powers  exerciseable  with  the  approval  of  the   Sect.  6  (1). 
Local    Government     Board    by    the    board    of 
guardians  for  the  poor  law  union  comprising  the 
parish  in  respect  of  the  sale,  exchange,  or  letting 
of  any  parish  property. 

(2.)  A    parish   council  shall   have  the  same   power  of 
making  any  complaint  or  representation  as  to  unhealthy 
dwellings    or    obstructive    buildings   as    is   conferred   on 
inhabitant  householders  by  the  Housing  of  the  Working  53  &  54  Vict. 
Classes  Act,  1890,  but  without  prejudice  to  the  powers  of  ^'  70. 
such  householders. 

(3.)  A  parish   council   shall   have   the  same   power   of 
making  a  representation  with  respect  to  allotments,  and  of 
applying   for   the  election  of   allotment   managers,  as  is 
conferred  on  parliamentary  electors  by  the  Allotments  Act,  50  &  51  Vict. 
1887,  or  the  Allotments  Act,  1890,  but  without  prejudice  to  m1?*54  v*  t 
the  powers  of  those  electors.  c.  65. 

(4.)  Where  any  Act  constitutes  any  persons  wardens  for 
allotments,  or  authorises  or  requires  the  appointment  or 
election  of  any  wardens  committee  or  managers  for  the 
purpose  of  allotments,  then,  after  a  parish  council  for  the 
parish  interested  in  such  allotments  comes  into  office,  the 
powers  and  duties  of  the  wardens,  committee,  or  managers 
shall  be  exercised  and  performed  by  the  parish  council,  and 
it  shall  not  be  necessary  to  make  the  said  appointment  or 
to  hold  the  said  election,  and  for  the  purpose  of  section 
sixteen  of  the  Small  Holdings  Act,  1892,  two  members  55  &  56  Vict, 
of  the  parish  council  shall  be  substituted  for  allotment  ^'  ^^• 
managers  or  persons  appointed  as  allotment  man£bgers. 

7. — (1.)  As  from  the  appointed  day,  in  every  rural  parish  Transfer  of 
the  parish  meeting  shall,  exclusively,  have  the  power  of  P?^®"  ""^®'' 
adopting  any  of  the  following  Acts,  inclusive  of  any  Acts  Acte. 
amending  the  same  (all  which  Acts  are  in  this  Act  referred 
to  as  **  the  adoptive  Acts  ") ;  namely — 

(a.)  The  Lighting  and  Watching  Act,  1833  ;  1  to*^*"'** 

(b.)  The  Baths  and  Washhouses  Acts,  1846  to  1882 ;  9&iovict.c74: 

(c.)  The  Burial  Acts,  1852  to  1885 ;  w& w^^aw- 

(d.)  The  Public  Improvements  Act,  1860 ;  48&49Vict.c»i; 

(e.)  The  Public  Libraries  Act,  1892.  M&6«vict.c.58. 
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8ect.7(2y.  (2.)  Where  under  aily  of  the  said  Acts  a  particular 
majority  is  required  for  the  adoption  or  abajidonment  of 
the  Act,  or  for  any  matter  under  such  Act,  the  like  majority 
of  the  parish  meeting  or,  if  a  poll  is  taken,  of  the  parochis^ 
electors,  shall  be  required,  a^nd  where  under  any  of  the  said 
Acts  the  opinion  of  the  voters  is  to  be  ascertained  by  voting 
papers,  the  opinion  of  the  parochial  electors  shall  be 
ascertained  by  a  poll  taken  in  manner  provided  by  this  Act. 

Under  the  Burial  Acts  a  simple  majority  of  the  vestry  is  alone 
requisite  for  passing'  a  resolution  to  provide  a  biuial  ground  for  the 
parish  (Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  10,  afite,  p.  123^  ; 
and  there  is  no  provision  in  those  Acts  for  taking  the  opinion  of  the 
voters  by  means  of  voting  papers.  See  the  Burial  Boards  (Contested 
Elections)  Act,  1885  (48  &  49  Vict.  c.  21),  ante,  p.  278. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or 
approval  of,  or  other  act  on  the  part  of,  the  vestry  of  a 
rural  parish  is  required  in  relation  to  any  expense  or  rate, 
the  parish  meeting  shall  be  substituted  for  the  vestry,  and 
for  this  purpose  the  expression  **  vestry  "  shall  include  any 
meeting  of  ratepayers  or  voters. 

The  various  matters  requiring  the  consent  or  approval  of  the 
vestry  under  the  Burial  Acts  are  collected  ante,  p.  105. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive 
Acts  for  a  part  only  of  a  rural  parish,  the  Act  may  be 
adopted  by  a  parish  meeting  held  for  that  part. 

The  various,  places  for  which  burial  boards  could  be  appointed 
under  the  Burial  Acts  are  stated  ante,  pp.  65 — 67.  Where  any  of 
the  places  there  mentioned  form  a  part  only  of  one  rural  parish,'the 
Burial  Acts  can  he  adopted  for  such  part,  by  a  parish  meeting  held 
for  that  part  in  the  manner  provided  by  s.  49,  infra.  This  Act^ 
however,  provides  no  machinery  for  adopting  the  Burial  Acts  for  an 
area  which  overlaps  portions  of  two  or  more  rural  parishes,  such,  for 
instance,  as  a  consolidated  chapelry  for  which  a  burial  board  might 
have  been  appointed  under  the  Burial  Acts.  In  such  a  case  the 
Burial  Acts  must  be  adopted  in  each  rural  parish  in  which  any  part 
of  the  consolidated  chapelry  lies,  and  the  various  parish  councD» 
should  then  concur  in  appointing  a  joint  committee  under  s.  57, 
infra,  to  exercise  their  powers,  etc.,  within  tlie  area  of  the  chapelry. 

(6.)  Where  the  area  under  any  existing  authority  acting 
within  a  rural  parish  in  the  execution  of  any  of  the  adoptive 
Acts  is  co-extensive  vsrith  the  parish,  all  po veers,  duties,  and 
liabilities  of  that  authority  shall,  on  the  parish  council 
coming  into  office,  be  transferred  to  that  council. 
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Where  a  burial  board  had  been  established  for  the  whole  of  a   Sect.  7  (5)* 

mral  parish  it  ceased  to  exist  on  the  parish  council  coming  into        

office,  and  its  powers,  duties,  and  liabilities  were  transferred  to  Note. 
the  parish  council.  If  tbe  parish,  by  reason  of  the  smallness  of  its 
population,  had  no  parish  council,  the  burial  board  continued  to 
exist  as  before,  and  its  place  was  not  taken  by  the  parish  meeting, 
though  it  would  seem  that  the  county  council  might,  under  s.  19  (lOX 
iwfruy  on  the  application  of  the  parish  meeting,  transfer  to  it  the 
powers  of  a  burial  board. 

The  transfer  of  the  powers,  etc.,  of  a  burial  board  for  an  area  not 
co-extensive  with  one  rural  parish  is  provided  for  by  s.  53,  infrcL 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of 
any  rate  levied  to  defray  expenses  incurred  under  any  of 
the  adoptive  Acts,  and  any  such  rate  shall  be  made  and 
charged  as  heretofore,  and  any  property  applicable  to 
the  payment  of  such  expenses  shall  continue  to  be  so 
applicable. 

Provision  is  made  by  s.  67,  tn/ra,  for  the  transfer  of  the  property, 
debts,  and  liabilities  of  an  existing  burial  board  to  the  parish  council ; 
and  further  provision  is  made  by  s.  53  (3),  infra,  to  meet  the  case 
where  the  powers,  etc.  of  a  burial  board  for  an  area  not  co-incident 
with  a  rural  parish  are  transferred  to  the  various  parish  or  district 
councils  of  the  parishes  or  urban  districts  in  which  such  area  was 
comprised,  so  as  to  ensure  that  the  same  property  shall  be  rated  to 
pay  the  expenses  of  the  successors  to  the  old  burial  board  as  was 
previously  rated  to  pay  the  expenses  of  the  burial  board. 

By  8.  11  (3),  infra,  the  expenses  incurred  by  a  parish  council  in 
the  execution  of  the  Burial  Acts,  are  to  be  excluded  in  calculating 
the  maximum  annual  sum  which  the  parish  council  are  authorised 
to  raise  for  their  expenses 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the 
whole  or  part  of  a  rural  parish  after  the  appointed  day,  and 
the  parish  has  a  parish  council,  the  parish  council  shall  be 
the  authority  for  the  execution  of  the  Act. 

As  the  powers  of  the  vestry,  except  in  matters  relating  to  the 
church,  are  transferred  to  the  parish  council  (s.  6  (1),  mpra\  the 
consent  or  approval  of  the  vestry  which  was  requirea  for  various 
acts  of  a  burial  board  under  the  Burial  Acts  (see  anU,  pp.  65 — 67) 
will  not  be  required  for  similar  acts  of  the  parish  council.  But  by 
sub-s.  (3),  «Mpra,  when  the  consent  or  approval  of  the  vestry  was 
required  in  relation  to  an  expense  or  rate,  the  consent  or  approval 
of  the  parish  meeting  is  now  required. 

Certain  powers  under  the  Burial  Acts  were  vested  in  the  vestry 
alone,  such,  for  instance,  as  the  right  of  fixing  and  revising  the 
incumbent's  fee  for  monuments,  etc.,  and  the  substitution  of  the  pay- 
ment of  a  salary  to  the  incumbent  instead  of  fees  (Burial  Act,  1852 
(15  &  16  Vict.  c.  85),  ss.  33,  37).    These  were  powers  apparently 
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Sect.  7  (7). 
Note. 


Additional 
powers  of 
parish' 
•council. 


''  relating  to  the  affairs  of  the  church,"  and  as  such  would  not  be 
transferred  to  the  pai-ish  council  by  s.  6  (1).  All  provisions  of  the 
£urial  Acts  conferring  such  powers  are,  however,  now  repealed  by 
the  Burial  Act,  1900  (63  &  64  Vict.  c.  16). 

When  the  Burial  Acts  are  adopted  for  a  part  only  of  a  rural 
parish,  as,  for  instance,  when  they  are  adopted  for  an  ecclesiastical 
district  of  the  parish,  which  has  become  a  "  new  parish  "  under  the 
New  Parishes  Act,  1856  (19  &  20  Vict.  c.  104),  the  parish  council  is 
bound,  under  s.  66  (2),  tw/ra,  if  required  by  a  parish  meeting  for 
that  district,  to  appoint  annually  to  exercise  its  powers  and  duties 
under  the  Burial  Acts,  a  committee  consisting  partly  of  members  of 
the  council  and  partly  of  other  persons  representing  the  said  district. 

(8.)  For  the  purposes  of  this  Act  the  passing  of  a  resolu- 
tion to  provide  a  burial  ground  under  the  Burial  Acts,  1852 
to  1885,  shall  be  deemed  an  adoption  of  those  Acts. 

By  Schedule  I.,  r.  3,  tn/ra,  fouiteen  days  notice  must  be  given  of 
any  parish  meeting  at  which  it  is  proposed  to  pass  a  resolution  to 
provide  a  burial  ground  under  the  Burial  Acts,  which  should  now  be 
expressed  in  such  resolution  as  "  the  Burial  Acts,  1862  to  1900." 

ror  form  of  resolution,  see  Appendix  F.,  No.  3,  post, 

8. — (1.)  A  parish  council  shall  have  the  following  addi- 
tional powers,  namely,  power — 

(a)  to  provide  or  acquire  buildings  for  public  offices  and 

for  meetings  and  for  any  purposes  connected  with 
parish  business  or  with  the  powers  or  duties  of 
the  parish  council  or  parish  meeting ;  and 

(b)  to  provide  or  acquire  land  for  such  buildings  and  for 

a  recreation  ground  and  for  public  walks ;  and 


(h)  to  accept  and  hold  any  gifts  of  property,  real  or 
personal,  for  the  benefit  of  the  inhabitants  of  the 
parish  or  any  part  thereof ;  and 

(i)  to  execute  any  works  (including  works  of  maintenance 
or  improvement)  incidental  to  or  consequential  on 
the  exercise  of  any  of  the  foregoing  powers,  or  in 
relation  to  any  parish  property,  not  being  property 
relating  to  affairs  of  the  church  or  held  for  an 
ecclesiastical  charity ;  and 

(k)  to  contribute  towards  the  expense  of  doing  any  of  the 
things  above  mentioned,  or  to  agree  or  combine 
with  any  other  parish  council  to  do  or  contribute 
towards  the  expense  of  doing  any  of  the  things 
above  mentioned. 
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(2.)  A  parish  council  may  let,  or,  with  the  consent  of  the  Sect.  8. 
parish  meeting,  sell  or  exchange,  any  land  or  buildings 
Tested  in  the  council,  but  the  power  of  letting  for  more  than 
a  year  and  the  power  of  sale  or  exchange  shall  not  be 
exercised,  in  the  case  of  property  which  has  been  acquired 
at  the  expense  of  any  rate,  or  is  at  the  passing  of  this  Act 
applied  in  aid  of  any  rate,  or  would  but  for  want  of  income 
be  so  applied,  without  the  consent  of  the  Local  Government 
Board,  or  in  any  other  case  without  such  consent  or  approval 
as  is  required  under  the  Charitable  Trusts  Acts,  1853  to 
1891,  for  the  sale  of  charity  estates,  provided  that  the 
consent  or  approval  required  under  those  Acts  shall  not  be 
required  for  the  letting  for  allotments  of  land  vested  in  the 
parish  council. 

The  sale  of  lands  acquired,  but  not  wanted,  for  burial  puipoaes  is 
provided  for  by  the  Burial  Act,  1862  (15  &  16  Vict,  c  85),  s.  28,  and 
a  burial  board  is  empowered  by  the  Burial  Act,  1855  (18  &  19  Vict. 
X.  128X  8.  17,  with  the  sanction  of  the  Local  Government  Board,  to 
let  superfluous  land  which  has  not  been  consecrated,  and  in  which 
no  interment  has  taken  place. 


9. — (1.)  For  the  purpose  of  the  acquisition  of  land  by  a  Powers  for 
parish  council  the  Lands  Clauses  Acts  sh^dl  be  incorporated  ««<|^8Jtion 
with  this  Act,  except  the  provisions  of  those  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than 
by  agreement,  and  section. one  hundred  and  seventy-eight 
of  the  Public  Health  Act,  1875,  shall  apply  as  if  the  parish  38  &  39  Vict, 
council  were  referred  to  therein.  ^'  ^• 

(2.)  If  a  parish  council  are  unable  to  acquire  by  agree- 
ment and  on  reasonable  terms  suitable  land  for  any  purpose 
for  which  they  are  authorised  to  acquire  it,  they  may 
represent  the  case  to  the  county  council,  and  the  county 
council  shall  inquire  into  the  representation. 

A  parish  council  acting  as  the  authority  for  the  execution  of  the 
Burial  Acts  is  empowered  under  those  Acts  to  acquire  land  for  the 
purposes  of  a  burial  ground  (Burial  Act,  1852  (15  &  16  Vict,  c  85),  * 

8.  26),  but  not  otherwise  than  by  element  Ais  this  sub-section  is 
applicable  to  the  compulsory  acauisition  of  suitable  land  bjr  a  pari^ 
council  for  any  purpose  for  which  it  is  authorised  to  acquire  it,  the 
parish  council  apparently  has  wider  powers  in  this  respect  than 
a  burial  board  has  under  the  Burial  Acts. 
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.Sect.  9.  (3.)  If  on  any  such  representation,  or  on  any  proceeding 

under  the  Allotments  Acts,  1887  and  1890,  a  county  council 

€.48.       ^      ^^^  satisfied  that  suitable  land  for  the  said  purpose  of  the 

53  &  54  Vict.  P&^^s^  council  or  for  the  purpose  of  allotments  (as  the  case 

c.  65.  may  be),   cannot    be    acquired  on    reasonable    terms  by 

voluntary  agreement,  and  that  the  circumstances  are  such 

as  to  justify  the  county  council  in  proceeding  imder  this 

section,  they  shall  cause  such  public  inquiry  to  be  made  in 

the  parish,  and  such  notice  to  be  given  both  in  the  parish 

and  to  the    owners,   lessees,   and  occupiers  of  the  land 

proposed  to  be  taken  as  may  be  prescribed,  and  all  persons 

interested  shall  be  permitted  to  attend  at  the  inquiry,  and 

to  support  or  oppose  the  taking  of  the  land. 

(4.)  After  the  completion  of  the  inquiry,  and  considering 
all  objections  made  by  any  persons  interested,  the  county 
council  may  make  an  order  for  putting  in  force,  as  respects 
the  said  land  or  any  part  thereof,  the  provisions  of  the 
Lands  Clauses  Acts  vdth  respect  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement. 

(5.)  If  the  county  council  refuse  to  make  any  such  order, 
the  parish  council,  or,  if  the  proceeding  is  taken  on  the 
petition  of  the  district  council,  then  the  district  council,  may 
petition  the  Local  Government  Board,  and  that  Board  after 
local  inquiry  may,  if  they  think  proper,  make  the  order, 
and  this  section  shall  apply  as  if  the  order  had  been  made 
by  the  county  council.  Any  order  made  imder  this  sub- 
section overruling  the  decision  of  the  county  council  shall 
be  laid  before  Parliament  by  the  Local  Government  Board. 
(6.)  A  copy  of  any  order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement 
that  the  order  will  become  final  and  have  the  effect  of  an 
Act  of  Parliament,  unless  within  the  prescribed  period  a 
memorial  by  some  person  interested  is  presented  to  the 
Local  Government  Board  praying  that  the  order  shall  not 
become  law  without  further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Local  Govern- 
ment Board,  who  shall  inquire  whether  the  provisions  of 
this  section  and  the  prescribed  regulations  have  been 
in  all  respects  complied  with;  and  if  the  Board  are 
satisfied  that  this  has  been  done,  then,  after  the  prescribed 
period — 
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'(a)  If  no  memorial  has  been  presented,  or  if  every  such     Sect.  9. 
memorial  has  been  withdrawn,  the  Board  shall, 
without  further  inquiry,  confirm  the  order : 
{b)  If  a  memorial  has  been  presented,  the  Local  Govern- 
ment Board  shall  proceed  to  hold  a  local  inquiry, 
and  shall,  after  such  inquiry,  either  confirm,  with 
or  without  amendment,  or  disallow  the  order : 
{c)  Upon    any    such    confirmation    the    order,    and    if 
amended  as  so  amended,  shall  become  final  and 
have  the  effect  of  an  Act  of  Parliament,  and  the 
confirmation  by  the    Local    Government    Board 
shall  be  conclusive  evidence  that  the  requirements 
of  this  Act  have  been  complied  with,  and  that  the 
order    has    been  duly  made,   and  is  within  the 
powers  of  this  Act. 
(8.)  Sections    two    hundred    and    ninety- three    to    two 
hundred  and  ninety-six,   and  sub-sections  (1)  and  (2)  of 
section  two  himdred  and  ninety-seven  of  the  Public  Health 
Act,  1875,  shall  apply  to  a  local  inquiry  held  by  the  Local 
Government  Board  for  the  purposes  of  this  section,  as  if 
those  sections  and  sub-sections  were  herein  re-enacted,  and 
in  terms  made  applicable  to  such  inquiry. 

(9.)  The  order  shall  be  carried  into  effect,  when  made  on 
the  petition  of  a  district  council,  by  that  council,  and  in 
any  other  case  by  the  county  council. 

(10.)  Any  order  made  under  this  section  for  the  purpose 
of  the  purchase  of  land  otherwise  than  by  agreement  shall 
incorporate  the  Lands  Clauses  Acts  and  sections  seventy- 
seven  to  eighty-five  of  the  Railways  Clauses  Consolidation  s  &  9  Vict. 
Act,  1845,  with  the  necessary  adaptations,  but  any  question  ^'  ^• 
of  disputed  compensation  shall  be  dealt  with  in  the 
manner  provided  by  section  three  of  the  Allotments  Act, 
1887,  and  provisos  (a),  (b),  and  (c)  of  sub-section  (4)  of 
that  section  are  incorporated  with  this  section  and  shall 
apply  accordingly  :  Provided  that  in  determining  the 
amount  of  disputed  compensation,  the  arbitrator  shall  not 
make  any  additional  allowance  in  respect  of  the  purchase 
being  compulsory. 

(11.)  At  any  inquiry  or  arbitration  held  under  this 
section  the  person  or  persons  holding  the  inquiry  or 
arbitration  shall  hear  any  authorities  or  parties  interested 
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Sect.  9.  by  themselves  or  their  agents,  and  shall  hear  witnesses,  but 
shall  not,  except  in  such  cases  as  may  be  prescribed,  hear 
counsel  or  expert  witnesses. 

(12.)  The  person  or  persons  holding  a  public  inquiry  for 
the  purposes  of  this  section  on  behalf  of  a  county  council 
shall  have  the  same  powers  as  an  inspector  or  inspectors  of 
the  Local  Government  Board  when  holding  a  local  inquiry ; 
and  section  two  hundred  and  ninty-four  of  the  Publi& 
Health  Act,  1875,  shall  apply  to  the  costs  of  inquiries  held 
by  the  county  council  for' the  purpose  of  this  section  as  if 
the  county  council  were  substituted  for  the  Local  Govern- 
ment Board. 

(13.)  Sub-section  (2)  of  section  two,  if  the  land  is  taken 
for  allotments,  and,. whether  it  is  or  is  not  so  taken,  sub- 
sections   (5),    (6),    (7),   and   (8)   of    section    three  of    the 

50  &  61  Vict.  Allotments  Act,  1887,  and  section  eleven  of  that  Act,  and 

c  48 

^     *  section  three  of  the  Allotments  Act,  1890,  are  incorporated 

c.  65.  '  '^^^  ^^^8  section,  and  shall,  with  the  prescribed  adaptations, 

apply  accordingly. 

(14.)  Where  the  land  is  acquired  otherwise  than  for 
allotments,  it  shall  be  assured  to  the  parish  council ;  and 
any  land  purchased  by  a  county  council  for  allotments 
under  the  Allotments  Acts,  1887  and  1890,  and  this  Act,  or 
any  of  them,  shall  be  q.ssured  to  the  parish  council,  and  in 
that  case  sections  five  to  eight  of  the  Allotments  Act,. 
1887,  shall  apply  as  if  the  parish  council  were  the  sanitary 
authority. 

(15.)  Nothing  in  this  section  shall  authorise  the  parish 
council  to  acquire  otherwise  than  by  agreement  any  land 
for  the  purpose  of  any  supply  of  water,  or  of  any  right 
of  way. 

(16.)  In  this  section  the  expression  **  allotments"  includes 
common  pasture  where  authorised  to  be  acquired  under  the 
Allotments  Act,  1887. 

(17.)  Where,  under  the  Allotments  Act,  1890,  the 
Allotments  Act,  1887,  applies  to  the  purchase  of  land  by 
the  county  council,  that  Act  shall  apply  as  amended  by 
this  section,  and  the  parish  council  shall  have  the  like 
power  of  i^etitioning  the  county  council  as  is  given  to  six 
parliamentary  electors  by  section  two  of  the  Allotments 
Act,  1890.        .... 
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(18.)  This  section  shall  apply  to  a  county  borough  with      9ect.  9i 
the   necessary  modifications,  arid  in  particular  with  the 
modification    that    the    order    shall    be  both    made    arid 
•confirmed  by  the  Local  Government  Board  and  shall  be 
•carried  into  effect  by  the  council  of  the  county  borough. 

(19.)  The  expenses  of  a  courity  cormcil  incurred  under 
this  section  shall  be  defrayed  in  like  manner  as  in  the  case 
of  a  local  inquiry  by  a  county  council  under  this  Act, 


11. — (1.)  A  parish  council  shall  not,  without  the  consent  Restrictions 
•of  a  parish  meeting,  incur  expenses  or  liabihties  which  will  ^^  ®j^- 
involve  a  rate  exceeding  threepence  in  the  pound  for  any  *^ 
local  financial  year,  or  which  will  involve  a  loan. 

(2.)  A  parish  council  shall  not,  without  the  approval  of 
the  county  council,  incur  any  expense  or  liability  which 
will  involve  a  loan. 

(3.)  The  sum  raised  in  any  local  financial  year  by  a 
parish  council  for  their  expenses  (other  than  expenses 
nnder  the  adoptive  Acts)  shall  not  exceed  a  sum  equal  to  a 
rate  of  sixpence  in  the  pound  on  the  rateable  value  of  the 
parish  at  the  commencement  of  the  year,  and  for  the 
purpose  of  this  enactment  the  expression  **  expenses " 
includes  any  annual  charge,  whether  of  principal  or  interest, 
in  respect  of  any  loan. 

By  8.  57  (3)  infraf  if  the  powers  of  a  burial  board  have  been 
transferred  to  a  parish  council,  the  debts  and  liabilities  of  the  burial 
board  become  the  debts  and  liabilities  of  the  council,  and  are  to  be 
•defrayed  out  the  like  property  and  funds  out  of  which  they  would 
have  been  defrayed  if  this  Act  had  not  passed. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses  of 
a  parish  council  and  of  a  parish  meeting,  including  the 
expenses  of  any  poll,  shall  be  paid  out  of  the  poor  rate ; 
and  where  there  is  a  parish  council  that  council  shall  pay 
the  said  expenses  of  the  parish  meeting  of  the  parish ;  and 
the  parish  council,  and  where  there  is  no  parish  council  the 
chairman  of  the  parish  meeting,  shall,  for  the  purpose  of  . 
obtaining  payment  of  such  expenses,  have  the  same  powers 
as  a  board  of  guardians  have  for  the  purpose  of  obtainiug 
<jontributions  to  their  common  fund. 
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8«ct.  11.  (5.)  The  demand  note  for  any  rate  levied  for  defraying  the 
expenses  of  a  parish  council  or  a  parish  meeting,  together 
v^^ith  other  expenses,  shall  state  in  the  prescribed  form  the 
proportion  of  the  rate  levied  for  the  expenses  of  the  council 
or  meeting,  and  the  proportion  (if  any)  levied  for  the 
purpose  of  any  of  the  adoptive  Acts. 

This  section  does  Dot  limit  the  expenses  of  a  parish  council  acting 
in  the  execution  of  the  Burial  Acts,  or  impose  any  condition  upon, 
the  parish  council  in  respect  of  such  expenses,  except  that  contained 
in  sub-8.  (6)  with  regard  to  the  demand  note.  It  is  provided,  how- 
ever, by  s.  7  (3),  that  when  under  the  Burial  Acts  the  consent  or 
approval  of  the  vestry  is  required  in  relation  to  an  expense  or  rate, 
the  parish  meeting  shall  be  substituted  for  the  vestry,  so  that  the 
parish  meeting  wul  have  a  moderating  control  over  the  expenditure 
of  the  parish  coimcil  in  the  execution  of  those  Acts. 

A  form  of  demand  note  under  this  section  is  prescribed  by  order 
of  the  Local  Government  Boaid,  dated  September  21st,  1895.  See 
Macmorran  and  Will's  Local  Qovemment  Act,  1894,  3rd  ed.,  p.  474. 

Borrowing  12. — (1.)  A  parish  council  for  any  of  the  following  pur- 

oouSdl^        poses,  that  is  to  say— 

(a)  For  purchasing  any  land,  or  building  any  buildings^ 

which  the  council  are  authorised  to  purchase  or 
build;  and 

(b)  For  any  purpose  for  which  the  council  are   autho- 

rised to  borrow  under  any  of  the  adoptive  Acts ;. 
and 

(c)  For  any  permanent  work  or  other  thing  which  the 

council  are  authorised  to  execute  or  do,  and  the 

cost  of  which  ought,  in  the  opinion  of  the  county 

council  and  the  Local  Government  Board,  to  be 

spread  over  a  term  of  years ; 

may,  with  the  consent  of  the  county  council  and  the  Local 

Government    Board,  borrow  money  in  like  manner  and 

subject  to  the  like  conditions  as  a  local  authority  may 

borrow  for  defraying  expenses  incurred  in  the  execution  of 

the  Public  Health  Acts,   and  sections  two  hundred  and 

thirty-three,  two  hundred  and  thirty-four,  and  two  hundred 

and  thirty-six  to  two  hundred  and  thirty-nine  of  the  Public 

38  &  39  Vict.  Health  Act,  1875,  shall  apply  accordingly,  except  that  the 

c.  65.  money  shall  be  borrowed  on  the  security  of  the  poor  rate 

and  of  the  whole  or  part  of  the  revenues  of  the  parish 

council,  and  except  that  as.  respects  the  limit  of  the  sum  tO' 
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be  borrowed,  one  half  of  the  assessable  value  shall  be  sub-     Sect.  12. 
stituted  for  the  assessable  value  for  two  years. 

(2.)  A  county  council  ^ay  lend  to  a  parish  council  any 
money  which  the  parish  council  are  authorised  to  borrow, 
and  may,  if  necessary,  without  the  sanction  of  the  Local 
Government  Board,  and  irrespectively  of  any  limit  of 
borrowing,  raise  the  money  by  loan,  subject  to  the  like 
conditions  and  in  the  like  manner  as  any  other  loan  for  the 
execution  of  their  duties,  and  subject  to  any  further  con- 
ditions which  the  Local  Government  Board  may  by  general 
or  special  order  impose. 

(3.)  A  parish  council  shall  not  borrow  for  the  purposes  of 
any  of  the  adoptive  Acts  otherwise  than  in  accordance  with 
this  Act,  but  the  charge  for  the  purpose  of  any  of  the 
adoptive  Acts  shall  ultimately  be  on  the  rate  applicable  to 
the  purposes  of  that  Act. 

It  follows  from  the  express  provisions  of  sub-s.  (3)  that  the  pro- 
visions in  the  Burial  Acts  relative  to  loans  for  the  purposes  of  those 
Acts  are  inapplicable  to  a  parish  council  acting  in  the  execution  of 
these  Acts,  and,  consequently,  that  the  sanction  of  the  Treasury 
required  by  the  Burial  Act,  1862  (16  &  16  Vict.  c.  85),  s.  20,  for  the 
borrowing  of  moneys  to  provide  and  lay  out  a  burial  ground  may  be 
dispensea  with. 

The  rate  applicable  to  the  purposes  of  the  Biu*ial  Acts  in  a 
rural  parish  is  the  poor  rate  (Burial  Act,  1852  (16  &  16  Vict.  c.  85), 
8.  19). 

By  the  Local  Government  (Joint  Committees)  Act,  1897  (60  & 
61  Vict.  c.  40),  s.  1,  post,  where  a  joint  committee  is  appointed  under 
8.  53  of  this  Act  for  the  purposes  of  the  Burial  Acts,  the  borrowing 
by  the  council  of  any  money  for  those  purposes  must  be  made  in 
accordance  with  the  provisions  of  that  Act,  and  the  consent  of  the 
county  council  is  not  required. 


17. — (1.)  A  parish  council   may  appoint  one  of    their  Parish 

number  to  act  as  clerk  of  the  council  without  remuneration,  office™  and 

parisn 
(2.)  If  no  member  of  the  parish  council  is  appointed  so  documents. 

to  a>ct,  and  there  is  an  assistant  overseer,  he,  or  such  one 

of  the  assistant  overseers,  if  more  than  one,  as  may  be 

appointed  by  the  council,  shall  be  the  clerk  of  the  parish 

council,  and  the  performance  of  his  duties  as  such  shall  be 

taken  into  account  in  determining  his  salary. 

(3.)  If  there  is  no  assistant  overseer,  the  parish  council 

may  appoint  a  collector  of  poor  rates,  or  some  other  fit 
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Sect.  17.  person,  to  be  their  clerk,  with  such  remuneration  as  they 
may  think  fit. . 

(4.)  A  parish  council  shall  not  appoint  to  the  office  of 
vestry  clerk. 

(5.)  When  a  parish  council  act  as  a  parochial  committee 
by  delegation  from  the  district  council  they  shall  have  the 
services  of .  the  clerk  of  the  district  council,  unless  the 
district  council  otherwise  direct. 

(6.)  The  parish  council  may  appoint  one  of  their  own 
number  or  some  other  person  to  act  as  treasurer  without 
remuneration,  and  the  treasurer  shall  give  such  security  as 
may  be  required  by  regulations  of  the  county  counciL 

(7.)  All  documents  required  by  statute  or  by  standing 
orders  of  Parliament  to  be  deposited  with  the  parish  clerk 
of  a  rural  parish  shall,  after  the  election  of  a  parish  council, 
be  deposited  with  the  clerk,  or,  if  there  is  none,  with  the 
chairman,  of  the  parish  council,  and  the  enactments  with 
respect  to  the  inspection  of,  and  taking  copies  of,  and 
extracts  from,  any  such  documents  shall  apply  as  if  the  cleric, 
or  chairman,  as  the  case  may  be,  were  mentioned  therein. 

(8.)  The  custody  of  the  registers  of  baptisms,  marriages, 
and  burials,  and  of  all  other  books  and  documents  con- 
taining entries  wholly  or  partly  relating  to  the  a&irs  of  the 
church  or  to  ecclesiastical  charities,  except  documents 
directed  by  law  to  be  kept  with  the  public  books,  writings, 
and  papers  of  the  parish,  shall  remain  as  provided  by  tiie 
existing  law  unaffected  by  this  Act.  All  other  public  books, 
writings,  and  papers  of  the  parish,  and  all  documents 
directed  by  law  to  be  kept  therewith,  shall  either  remain 
in  their  existing  custody,  or  be  deposited  in  such  custody  as 
the  parish  council  may  direct.  The  incumbent  and  church- 
wardens on  the  one  part,  and  the  parish  council  on  the 
other,  shall  have  reasonable  access  to  all  such  books, 
documents,  writings,  and  papers,  as  are  referred  to  in  this 
sub-section,  and  any  difference  as  to  custody  or  access  shall 
be  determined  by  the  county  council. 

Where  there  was  an  existing  burial  board  in  a  parish,  the  custody 
of  the  regiBter  of  burials  was  entrusted  to  an  ofiScer  appointed  by  the 
burial  board  to  that  duty  (Burial  Act,  1853  (16  &  17  Vict  c  134), 
B.  8).  Such  officer,  on  the  transfer  of  the  powers  and  duties  of  the 
burial  board  to  a  parish  or  district  council  under  this  Act,  became 
the  officer  of  such  council  (s.  81,  infra). 
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(9.)  Every  cotinty  council  shall  from  time  to  time  inquire  Sect.  17* 
into  the  manner  in  which  the  public  books,  writings,  papers, 
And  documents  under  the  control  of  the  parish  council  or 
parish  meeting,  are  kept  with  a  view  to  the  proper  preserva- 
tion thereof,  and  shall  make  such  orders  as  they  think 
necessary  for  such  preservation,  and  those  orders  shall  be 
•complied  with  by  the  parish  council  or  parish  meeting. 


19.  In  a  rural  parish  not  having  a  separate  parish  counoil,  Provisiona 
the  following  provisions  shall,  as  from  the  appointed  day,  ^  ^  8">*11 
but  subject  to  provisions  made  by  a  grouping  order,  if  the 
parish  is  grouped  with  some  other  parish  or  parishes,  have 
effect : 

(1.)  At  the  annual  assembly  the  parish  meeting  shall 

choose  a  chairman  for  the  year ; 
(2.)  The  parish  meeting  shall  assemble  not  less  than 

twice  in  each  year ; 
(3.)  The  parish  meeting  may  appoint  a  committee  of 
their  own  number  for  any  purposes  which,  in  the 
opinion  of  the  parish  meeting,  would  be  better 
regulated  and  managed  by  means  of  such  a  com- 
mittee, and  all  the  acts  of  the  committee  shall  be 
submitted  to  th^  parish  meeting  for  their  approval ; 

As  this  Act  contains  no  provision  for  the  parish  meeting  itself 
acting  as  the  authority  for  the  execution  of  the  Burial  Acts,  unless 
-empowered  by  the  county  council  under  sub-s.  (10)  of  this  section, 
sucn  meeting  cannot,  unless  so  empowered,  appoint  a  committee  of 
its  own  number  so  to  act.  If  in  such  a  parish  the  Burial  Acts  are 
^opted  under  s.  7,  supra,  the  parish  meeting  must  elect  a  burial 
board. 

(4.)  All  powers,  duties,  and  liabilities  of  the  vestry  shall, 
except  so  far  as  they  relate  to  the  affairs  of  the 
church  or  to  ecclesiastical  charities,  or  are  trans- 
ferred by  this  Act  to  any  other  authority,  be 
transferred  to  the  parish  meeting  ; 

(6.)  The  power  and  the  duty  of  appointing  the  overseers, 
and  of  notifying  the  appointment,  and  the  power 
of  appointing  and  revoking  the  appointment  of  an 
assistant  overseer,  shall  be  transferred  to  and  vest 
in  the  parish  meeting,  and  the  power  given  by  this 
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Sect.  19.  Act  to  a  parish  council  of  appointiDg  trustees  of  i^ 

charity  in  the  place  of  overseers  or  churchwardens, 
shall  vest  in  the  parish  meeting; 

(6.)  The  chairman  of  the  parish  meeting  and  the  over- 
seers of  the  parish  shall  be  a  body  corporate  by 
the  name  of  the  chairman  and  overseers  of  the 
parish,  and  shall  have  perpetual  succession,  and 
may  hold  land  for  the  purposes  of  the  parish 
without  licence  in  mortmain;  but  shall  in  all 
respects  act  in  manner  directed  by  the  parish 
meeting,  and  any  act  of  such  body  corporate  shall 
be  executed  under  the  hands,  or  if  an  instnm[]ent 
under  seal  is  required  under  the  hands  and  seals,, 
of  the  said  chairman  and  overseers ; 

(7.)  The  legal  interest  in  all  property  which  under  this 
Act  would,  if  there  were  a  parish  coimcil,  be  vested 
on  the  appointed  day  in  the  parish  council  shall 
vest  in  the  said  body  corporate  of  the  chairman 
and  overseers  of  the  parish,  subject  to  all  trusts 
and  liabilities  affecting  the  same,  and  all  persons 
concerned  shall  make  or  concur  in  making  such 
transfers  (if  any)  as  are  requisite  to  give  effect  to 
this  enactment ; 

If  in  any  rural  parish  there  is  an  existing  burial  board,  all  the 
property  of  the  burial  board  would,  under  8.  67,  pass  to  and  vest  in 
the  parish  council,  if  there  were  one.  If  there  is  no  parish  council, 
the  effect  of  this  sub-section,  if  it  were  to  be  interpreted  strictly, 
would  be  to  vest  such  property  in  the  parish  meeting.  As,  however, 
there  is  no  power  under  this  Act  for  the  parish  meeting  to  act  as  the 
authority  for  the  execution  of  the  Burial  Acts  (unless  such  power 
has  been  conferred  by  sub-s.  (10)  of  this  section),  and  the  existing 
burial  board  would  continue  to  exist,  with  all  its  powers  and  duties, 
it  would  be  a  strange  result  of  this  sub-section  if  the  board's  pro- 
perty were  nevertheless  taken  from  them  and  vested  in  the  parish 
meeting. 

(8.)  The  provisions  of  this  Act  with  respect  to  the 
stopping  or  diversion  of  a  public  right  of  way^ 
or  the  declaring  of  a  highway  to  be  unnecessary 
and  not  repairable  at  the  public  expense,  and  with 
respect  to  a  complaint  to  a  county  council  of  a 
default  by  a  district  council,  shall  apply,  with 
the  substitution  of  the  parish  meeting  for  the 
parish  council ; 
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(9.)  A  rate  levied  for  defraying  the  expenses  of  the  parish     Sect.  19, 
meeting  (when  added  to  expenses  under  any  of  the 
adoptive  Acts)  shall  not  exceed  sixpence  in  the 
pound  in  any  local  financial  year ; 

(10.)  On  the  application  of  the  parish  meeting  the  county 
council  may  confer  on  that  meeting  any  of  the 
powers  conferred  on  a  parish  council  by  this  Act ; 

The  terms  of  this  sub- section  appear  wide  enough  to  empower  the 
county  council  to  authorise  a  jxansh  meeting  to  act  as  the  authority 
for  the  execution  of  the  Burial  Acts,  in  which  case  the  meeting 
could  appoint  a  committee  to  exercise  its  powers  under  sub-s.  (3). 
The  powers  of  a  parish  meeting  so  acting,  might,  indeed,  be  greatly 
cramped  by  the  provisions  of  sub-s.  (9)  of  this  section,  which  limit 
the  total  expenses  of  a  pdrish  meeting,  including  its  expenses  in  the 
execution  ot  the  Burial  Acts,  to  an  amount  not  exceecling  a  rate  of 
sixpence  in  the  pound  in  any  year.  And  it  is  not  very  probable 
that  in  practice  the  wants  of  a  parish,  which  has  too  small  a  popu- 
lation to  necessitate  the  existence  of  a  parish  council,  will  exceed 
the  accommodation  afforded  by  the  churchyard  of  the  parish. 

(11.)  Any  act  of  the  parish  meeting  may  be  signified  by 
an  instrument  executed  at  the  meeting  under  the 
hands,  or,  if  an  instrument  under  seal  is  required 
under  the  hands  and  seals,  of  the  chairman 
presiding  at  the  meeting  and  two  other  parochial 
electors  present  at  the  meeting. 

PART  II. 
Guardians  and  Distbict  Councils. 


21.  As  from  the  appointed  day —  Names  of 

(1.)  Urban  sanitary  authorities  shall   be    called  urban  county 

district  councils,  and  their  districts  shall  be  called  and  district- 
urban  districts  ;   but  nothing  in  this  section  shall  councils, 
alter  the  style  or  title  of  the  corporation  or  council 
of  a  borough : 

(2.)  For  every  rural  sanitary  district  there  shall  be  a 
rural  district  council  whose  district  shall  be  called 
a  rural  district : 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression 
''  district   council "    shall  include   the   council  of 
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Sect.  2L 


every  urban  district,  whether  a  borough  or  not, 
and  of  every  rural  district,  and  the  expression 
** county  district"  shall  include  every  urban  and 
rural  district  whether  a  borough  or  not. 


^'ST'^d^t*^^        28.  The  expenses  incurred  by  the  council  of  an  urban 

<^ancil.  district  in  the  execution  of  the  additional  powers  conferred 

on  the  council  by  this  Act  shall,  subject  to  the  provisions 
of  this  Act,  be  defrayed  in  a  borough  out  of  the  borough 
fund  or  rate,  and  in  any  other  case  out  of  the  district  fund 
and  general  district  rate  or  other  fund  applicable  towards 

38  &  39  Vict,  defraying  the  expenses  of  the  execution  of  the  Public  Health 

^'  ^-  Act,  1875. 

Under  s.  62  (1),  infra,  an  urban  district  council  may  take 
over  the  powers,  etc.,  of  any  existing  burial  board  within  its  district. 
If  it  does  80,  it  would  seem  that  s.  53  (3),  and  s.  67  ^3^  rath^ 
than  this  section,  will  be  applicable  as  pointing  out  the  lund  from 
which  the  expenses  incurred  in  the  execution  of  such  additional 
powers  must  oe  defrayed.  It  was  in  effect  so  decided  in  Rex  v. 
Connah's.  Quay,  [1901]  2  K.  B.  174. 


Duties  and 
powers  of 
county 
council  with 
respect  to 
areas  and 
^boundaries. 


PART  III. 

Abeas  and  Boundaries. 

36. — (1.)  For  the  purpose  of  carrying  this  Act  into  effect 
in  the  case  of — 

(a)  Every  parish  and  rural   sanitary  district    which  at 

at  the  passing  of  this  Act  is  situate  partly  within 
and  partly  without  an  administrative  county ;  and 

(b)  Every  parish  which  at    the  passing  of  this  Act  is 

situate  partly  within  and  partly  without  a  sanitary 
district;  and 

(c)  Every  rural  parish  which  has  a   population  of  less 

than  two  hundred ;  and 

(d)  Every  rural  sanitary  district  which  at  the  passing  of 

this  Act  has  less    than    five    elective   guardians 
capable  of  acting  and  voting  as  members  of  the 
rural  sanitary  authority  of  the  district ;  and 
e)  Every  rural  parish  which  is  co-extensive  with  a  rural 
sanitary  district ; 


Digitized  by  VjOOQIC 


56  &  57  Vict.  c.  73.  63T 

every  county  council  shall  forthwith  take  into  consideration     Sect.  36. 
every  such   case  within  their  county,   and  whether  any 
proposal  has  or  has  not  been  made  as  mentioned  in  section 
fifty-seven  of  the  Local  Government  Act,  1888,  shall  as  51  &  52  Vict, 
soon  as  practicable,  in  accordance  with-  that  section,  cause  ^' 
inquiries  to  be  made  and  notices  given,  and  make  such 
orders,  if  any,  as  they  deem  most  suitable  for  carrying  into 
^ect  this  Act  in  accordance  with  the  following  provisions, 
namely : — 

(i.)     The  whole  of  each  parish,  and,  unless  the  county 

council  for  special  reasons  otherwise  direct,  the 

whole  of  each  rural  district  shall  be  within  the 

same  administrative  county ; 
(ii.)    The  whole  of  each  parish  shall,  unless  the  county 

council  for  special  reasons  otherwise  direct,  be 

within  the  same*  county  district ;  and 
(iii.)  Every  rural  district  which  will  have  less  than  five 

elected  councillors  shall,  unless  for  special  reasons 

the  county  council  otherwise  direct,  be  united  to 

some  neighbouring  district  or  districts. 
(2.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  in 
more  than  one  urban  district,  the  parts  of  the  parish  in  each 
such  district  shall,  as  from  the  appointed  day,  unless  the 
county  council  for  special  reasons  otherwise  direct,  and 
subject  to  any  alteration  of  area  made  by  or  in  pursuance  of 
this  or  any  other  Act,  be  separate  parishes,  in  like  manner 
as  if  they  had  been  constituted  separate  parishes  under  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40  Vict, 
and  the  Acts  amending  the  same.  '     * 

(3.)  Where  a  parish  is  divided  by  this  Act,  the  county 
council  inay  by  order  provide  for  the  application  to  different 
parts  of  that  parish  of  the  provisions  of  this  Act  with  respect 
to  the  appointment  of  trustees  or  beneficiaries  of  a  charity 
and  for  the  custody  of  parish  documents,  but  the  order,  so 
far  as  regards  the  charity,  shall  not  have  any  effect  until  it 
has  received  the  approval  of  the  Charity  Commissioners. 

(4.)  Where  a  rural  parish  is  co-extensive  with  a  rural 
sanitary  district,  then,  until  the  district  is  united  to  some 
other  district  or  districts,  and  unless  the  county  council 
otherwise  direct,  a  separate  election  of  a  parish  council 
shall  not -be  held  for  the  parish,  but  the  district  council 
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Sect.  36.      shall,  in  addition  to  their  own  powers,  have  the  powers  of 
~  and  be  deemed  to  be,  the  parish  council. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county 
or  borough  seems  expedient  for  any  of  the  purposes  men- 
tioned in  this*  section,  application  shall  be  made  to  the 
Local  Government  Board  for  an  order  imder  section  fifty- 
four  of  the  Local  Government  Act,  1888. 

(6.)  Where  the  alteration  of  a  poor  law  union  seems 
expedient  by  reason  of  any  of  the  provisions  of  this  Act,  the 
county  council  may,  by  their  order,  provide  for  such  alt^a- 
tion  in  accordance  with  section  fifty-eight  of  the  Local 
Government  Act,  1888,  or  otherwise,  but  this  provision 
shall  not  affect  the  powers  of  the  Local  Government  Board 
with  respect  to  the  alteration  of  unions. 

(7.)  Where  an  order  for  the  alteration  of  the  boundary  of 
any  parish  or  the  division  thereof,  or  the  union  thereof  or 
of  any  part  thereof,  with  another  parish  is  proposed  to  be 
made  after  the  appointed  day,  notice  thereof  shall,  a  reasou- 
able  time  before  it  is  made,  be  given  to  the  parish  council 
of  that  parish,  or  if  there  is  no  parish  council,  to  the  parish 
meeting,  and  that  parish  council  or  parish  meeting,  as  the 
case  may  be,  shall  have  the  right  to  appear  at  any  inquiry 
held  by  the  county  council  with  reference  to  the  order,  and 
shall  be  at  liberty  to  petition  the  Local  Government  Board 
against  the  confirmation  of  the  order. 

(8.)  Where  the  alteration  of  the  boundary  of  any  parish, 
or  the  division  thereof  or  the  union  thereof  or  of  part 
thereof  with  another  parish,  seems  expedient  for  any  of  the 
purposes  of  this  Act,  provision  for  such  alteration,  division, 
or  union  may  be  made  by  an  order  of  the  county  council 
51  &  52  Vict,  confirmed  by  the  Local  Government  Board  under  section 
^'  ^**  fifty-seven  of  the  Local  Government  Act,  1888. 

(9.)  Where  a  parish  is  by  this  Act  divided  into  two  or 
more  parishes,  those  parishes  shall,  imtil  it  is  otherwise 
provided,  be  included  in  the  same  poor  law  union  in  which 
the  original  parish  was  included. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order 
made  by  a  county  council  in  pursuance  of  this  Part  of  this 
Act  shall  be  deemed  to  be  an  order  imder  section  fifty-seven 
of  the  Local  Government  Act,  1888,  and  any  board  of  guar- 
dians affected  by  an  order  shall  have  the  same  right  of 
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petitioning  against  that  order  as  is  given  by  that  section  to     Sect.  36. 
any  other  authority.  

(11.)  Where  any  of  the  areas  referred  to  in  section  fifty- 
seven  of  the  Local  Government  Act,  1888,  is  situate  in  two 
or  more  counties,  or  the  alteration  of  any  such  area  would 
alter  the  boundaries  of  a  poor  law  union  situate  in  two  or 
more  counties,  a  joint  committee  appointed  by  the  councils 
of  those  counties  shall,  subject  to  the  terms  of  delegation, 
be  deemed  to  have  and  to  have  always  had  power  to  make 
orders  under  that  section  with  respect  to  that  Urea ;  and 
where  at  the  passing  of  this  Act  a  rural  sanitary  district  or 
parish  is  situate  in  more  than  one  county,  a  joint  committee 
of  the  councils  of  those  counties  shall  act  under  this  section, 
and  if  any  of  those  councils  do  not,  within  two  months  after 
request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually 
appointed  shall  act  as  the  joint  committee.  Provided  that 
any  question  arising  as  to  the  constitution  or  procedure  of 
any  such  joint  committee  shall,  if  the  county  councils  con- 
cerned fail  to  agree,  be  determined  by  the  Local  Government 
Board. 

(12.)  Every  report  made  by  the  Boundary  Commissioners 

under  the  Local  Government  Boundaries  Act,  1887,  shall  50  &  51  Vict. 

c  61 
be  laid  before  the  council  of  any  administrative  coimty  or 

borough  affected  by  that  report,  and  before  any  joint  com- 
mittee of  county  councils,  and  it  shall  be  the  duty  of  such 
councils  and  joint  committees  to  take  such  reports  into 
consideration  before  framing  any  order  under  the  powers 
conferred  on  them  under  this  Act. 

(13.)  Every  county  council  shall,  within  two  years  after 
the  passing  of  this  Act,  or  within  such  further  period  as  the 
Local  Government  Board  may  allow  either  generally  or 
with  reference  to  any  particular  matter,  make  such  orders 
■under  this  section  as  they  deem  necessary  for  the  purpose 
of  bringing  this  Act  into  operation,  and  after  the  expiration 
of  the  said  two  years  or  further  period  the  powers  of  the 
county  council  for  that  purpose  shall  be  transferred  to  the 
Local  Government  Board,  who  may  exercise  those  powers. 

.•    «Ti  .    .  1  1  .  *       .  *    1  Provision  as 

37.  Where  it  is  proved  to  the  satisfaction  of  the  county  to  pariBhes 

council  that  any  part  of  a  parish  has  a  defined  boundary,  ^^7?"?  ?*^ 

boundaries. 
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Sect.  37.  and  has  any  property  or  rights  distinct  from  the  rest  of  the 
parish,  the  county  council  may  order  that  the  consent  of  a 
parish  meeting  held  for  that  part  of  the  parish  shall  be 
required  for  any  such  act  or  class  of  acts  of  the  parish 
council  affecting  the  said  property  or  rights  as  is  specified 
in  the  order. 


PART  lY. 

SuPPLElfSNTAL. 

Parish  Meetings  and  Elections, 
n-  ♦  ♦  ♦  * 

Supplemental  15. — (1.)  Subject  to  the  provisions  of  this  Act,  parish 
to°^^*  "  meetings  shall  be  held  on  such  days  and  at  such  times  and 
meetings.        places  as  may  be  fixed  by  the  parish  council,  or,  if  there  is 

no  parish  council,  by  the  chairman  of  the  parish  meeting. 
(2.)  If  the  chairman  of  the  parish  council  is  present  at  a 

parish  meeting  and  is  not  a  candidate  for  election  at  the 

meeting,  he  shall,  save  as  otherwise  provided  by  this  Act, 

be  the  chairman  of  the  meeting. 
(3.)  The  chairman   of   the  parish   council,  or  any  two 

parish  councillors,  or  the  chairman  of  the  parish  meeting, 

or  any  six  parochial  electors,  may  at  any  time  convene  a 

parish  meeting. 


Provision  as        49.  Where  a  parish  meeting  is  required  or  authorised  in 

to  parish        pursuance  of  this  Act  to  be  held  for  a  ward  or  other  part  of 
meeting  'or     ^  '^ 

part  of  parish,  a  parish,  then — 

(a)  The    persons    entitled    to   attend  and    vote  at  the 

meeting,  or  at  any  poll  consequent  thereon,  shall 
be  the  parochial  electors  registered  in  respect  of 
qualifications  in  that  ward  or  part ;  and 

(b)  The  provisions  of  this  Act  with  respect  to  parish 

meetings  for  the  whole  of  a  parish,  including  the 
provisions  with  respect  to  the  convening  of  a 
parish  meeting  by  parochial  electors,  shall  apply 
as  if  the  ward  or  part  were  the  whole  parish. 
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Sect  51. 

Parish  and  District  Councils.  

SI.  A  public  notice  given  by  a  parish  council  for  the  Pnblio 
purposes  of  this  Act,  or  otherwise  for  the  execution  of  their  "^tioes. 
duties,  and  a  public  notice  of  a  parish  meeting,  shall  be 
given  in  the  manner  required  for  giving  notice  of  vestry 
meetings,  and  by  posting  the  notice  in  some  conspicuous 
place  or  places  within  the  parish,  and  in  such  other  manner 
(if  any)  as  appears  to  the  coimcil  or  to  the  persons 
convening  the  meeting  desirable  for  giving  publicity  to  the 
notice. 

For  the  manner  in  ivhich  notice  of  vestry  meeting  is  required  to 
be  given,  see  note  to  the  Burial  Act,  1852  (20  &  21  Vict,  c  81),  s.  27, 
arUe^  p.  257. 

0^«  •  •  •  •  f 

(5.)  All  enactments  in  any  Act,  whether  general  or  local 
and  personal,  relating  to  any  powers,  duties,  or  liabilities 
transferred  by  this  Act  to  a  parish  council  or  parish  meeting 
from  justices  or  the  vestry  or  overseers  or  churchwardens 
and  overseers  shall,  subject  to  the  provisions  of  this  Act 
and  so  far  as  circumstances  admit,  be  construed  as  if  any 
reference  therein  to  justices  or  to  the  vestry,  or  to  the 
overseers,  or  to  the  churchwardens  and  overseers,  referred 
to  the  parish  council  or  parish  meeting  as  the  case  requires, 
and  the  said  enactments  shall  be  construed  .with  such 
modifications  as  may  be  necessary  for  carrying  this  Act 
into  effect. 

53. — (1.)  Where    on    the    appointed    day    any    of   the  Supplemental 
adoptive  Acts  is  in  force  in  a  part  only  of  a  rural  parish,  ^[^^p^^ 
the  existing  authority  under  the  Act,  or  the  parish  meeting  Acts, 
for  that  part,  may  transfer  the  powers,  duties,  and  liabilities 
of  the  authority  to  the   parish   council,   subject  to  any 
conditions  with  respect  to  the  execution  thereof  by  means 
of  a  committee  as  to  the  authority  or  parish  meeting  may 
8eem  fit,  and  any  such  conditions  may  be  altered  by  any 
such  parish  meeting. 

In  some  rural  parishes  a  burial  board  exists  for  a  division  of  the 
parish,  such  as  a  new  parish  constituted  under  the  New  Parishes 
Acts,  and  unless  a  transfer  is  made  under  this  section,  such  burial 
board  will  continue  to  exist  as  the  authority  for  the  execution  of  the 


L.B. 
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Sect.  58  (1).  Burial  Acts  in  tliat  division.  As  a  burial  board,  however,  exercises 
^—  niany  of  its  powers  only  with  the  consent  or  approbation  of  the 
Note.  vestry  or  meeting  in  the  nature  of  a  vestry  of  the  ^strict  for  which. 
it  is  appointed,  and  the  powers  and  duties  of  such  vestry,  or  meetiiig 
in  the  nature  of  a  vestry  (s.  75),  are  transferred  by  s.  6  to  the  parisE 
council,  the  consent  or  approbation  of  the  parish  council  will  be 
required  for  the  exercise  of  such  powers  by  the  burial  board.  Some 
complication  may  arise  in  such  a  case  from  the  provisions  of  s.  37» 
inasmuch  as  imder  that  section  the  consent  of  a  parish  meeting  held 
for  the  division  of  the  parish  under  the  burial  ooard  may  become 
necessary  to  validate  any  act  of  the  parish  council  in  relation  to  the 
burial  board  for  such  division.  For  example  :  the  burial  board  may 
resolve  to  purchase  some  land  for  an  additional  burial  ground  for 
their  district  imder  the  Burial  Act,  1852  (15  &  16  Vict  c.  85),  s.  25, 
and  to  carry  out  such  resolution  the  consent  of  the  vestry  or  meeting 
in  the  nature  of  a  vestry  of  the  district  would  formerly  have  beeu 
necessary,  and  consequently  now  the  consent  of  the  parish  council 
is  requisite  ;  but  the  giving  or  withholding  of  such  consent  by  the 
parish  council  would  be  an  act  of  the  council  affecting  the  property 
or  rights  of  a  part  of  the  parish  having  a  defined  boundary  and 
having  property  and  rights  aistinct  from  the'rest  of  the  parish,  and, 
therefore,  tne  consent  of  a  parish  meeting  held  for  such  part  of  the 
parish  may  be  required  lor  such  act  hy  an  order  of  the  county 
council  under  s.  37. 

It  will  be  noticed  that  the  sub-section  is  merely  permissive.  The 
transfer  may  be  made  either  by  the  burial  boarcl  or  by  the  parish 
meeting  for  the  district,  and  apparently  without  either  autnority 
obtaining  the  consent  of  the  other  or  of  the  parish  counciL 

(2.)  If  the  area  on  the  appointed  day  under  any  authority 
under  any  of  the  adoptive  Acts  will  not  after  that  day  be 
comprised  within  one  rural  parish,  the  powers  and  duties 
of  the  authority  shall  be  transferred  to  the  parish  councils 
of  the  rural  parishes  wholly  or  partly  comprised  in  that 
area,  or,  if  the  area  is  partly  comprised  in  an  urban  district, 
to  those  parish  councils  and  the  district  council  of  the 
urban  district,  and  shall,  imtil  other  provision  is  made  in 
pursuance  of  this  Act,  be  exercised  by  a  joint  committee 
appointed  by  those  councils.  Where  any  such  rural  parish 
has  not  a  parish  council  the  parish  meeting  shall,  for 
the  purposes  of  this  provision,  be  substituted  for  the  parish 
coimcil. 

It  will  be  observed  that  while  sub-s.  (1)  of  this  section  is  per- 
missive, the  provisions  of  this  sub-section  are  imperative,  its  effect 
being  that  every  burial  board,  and  every  local  autnority  acting  as  a 
burial  board  under  the  Burial  Acts,  whose  district  extended  over  a 
portion  of  a  rural  parish  and  was  not  comprised  entirely  within  such 
parish  (unless  some  alteration  of  boundaries  was  made  in  pursuance 
of  other  provisions  in  this  ActX  ceased  to  exist  as  a  burial  board. 
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-And  its  powers  and  duties  as  such  were  transferred  to  the  councils  or  Sect.  58  (2)* 

parish  meetings  as  indicated  in  the  sub-section.    It  seems  to  follow        

-also  from  this  provision  that  a  burial  board  cannot  now  be  established  Note. 
for  any  area  which  includes,  together  with  other  land,  any  portion 
of  a  rural  parish  ;  although  two  or  more  parish  councils,  or  district 
councils  having  the  powers  of  parish  councils  under  s.  33  of  this 
Act,  may  severally  adopt  the  Burial  Acts,  and  then  appoint  a  joint 
-committee  under  s.  57,  tn/ra,  to  exercise  such  of  the  powers  of  a 
burial  board  in  respect  of  their  united  areas  as  they  may  think  fit  to 
-delate  to  the  committee. 

Although  this  sub-section  only  enacts  that  the  powers  and  duties 
•of  the  existing  authority  shall  be  transferred  to  the  councils  or  parish 
meetings,  the  debts  and  liabilities  of  such  authority  will  also  be 
transferred  by  virtue  of  s.  67,  infra,  but  such  debts  and  liabilities 
will  be  charged  only  upon  those  portions  of  the  various  parishes  or 
urban  districts  to  whose  councils  or  meetings  they  are  transferred  as 
Are  indicated  by  sub-s.  (3)  of  this  section. 

The  appointment  and  borrowing  powers  of  joint  committees  under 
this  section  are  not  regulated  by  s,  67,  tn/ro,  which  applies  generally 
Co  joint  committees,  but  are  regulated  bv  the  provisions  of  the  Local 
•Government  (Joint  Committees)  Act,  1897  (60  &  61  Vict,  c  40),  post^ 
p.  666,  which  also  applies  Part  IV.  of  Schedule  I.  of  this  Act  to  the 
-proceedings  of  such  joint  committees. 

As  a  joint  committee  is  an  unincorporated  body,  and  the  property 
•of  the  councils  appointing  it  are  not  transferred  to  the  committee,  it 
cannot  make  a  valid  grant  of  a  grave  space,  or  an  exclusive  right  of 
burial  which  is  an  incorporeal  hereditament  The  proper  course  is 
for  the  clerk  to  the  joint  committee,  being  thereto  auly  authorised, 
to  give  a  voucher  for  the  money  paid  for  the  grave  space  or  exclusive 
right  of  burial,  with  an  undertaking  to  obtain  a  conveyance  from 
the  proper  authority.  The  conveyance  can  then  be  drawn,  and 
•should  be  sealed  by  the  various  councils  appointing  the  committee 
at  their  next  meetings.  For  Forms  of  such  conveyance  and  voucher, 
^ee  Appendix  F.,  Nos.  5,  6,  post, 

(3.)  The  property,  debts,  and  liabilities  of  any  authority 
under  any  of  the  adoptive  Acts  whose  powers  are  trans- 
ferred in  pursuance  of  this  Act  shall  continue  to  be  the 
property,  debts,  and  liabilities  of  the  area  of  that  authority, 
and  the  proceeds  of  the  property  shall  be  credited,  and  the 
debts  and  liabilities  and  the  expenses  incurred  in  respect  of 
the  said  powers,  duties,  and  liabilities,  shall  be  charged  to 
the  account  of  the  rates  or  contributions  levied  in  that 
area,  and  where  that  area  is  situate  in  more  than  one 
parish  the  sums  credited  to  and  paid  by  each  parish  shall 
be  apportioned  in  such  manner  as  to  give  effect  to  this 
enactment. 

The  drafting  of  this  sub-section  is  open  to  criticism,  but  if  read  in 
<^onnection  wim  s.  67,  tri/ra,  and  s.  7  (6),  supra,  it  would  seem  to 
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Sect.  58  (3>*  provide  that  when  the  powers  and  duties  of  an  existing  burial  board 

are  transferred  to  the  various  councils  or  parish  meetings  mentioned 

Note.  in  sub-s.  (2)  hei-eof,  the  property  of  the  burial  board  is  transferred 
to  and  vests  in  such  councils  and  parish  meetings  to  be  held  by  then^- 
on  trust  for  the  several  particular  portions  of  the  parishes  or  districts 
which  previously  were  comprised  in  the  area  under  the  burial  board, 
which  portions  of  the  vanous  parishes  or  districts  can  alone  be 
charged  with  the  debts  and  liabilities  of  the  burial  board,  and  with 
the  expenses  incurred  by  the  joint  committee  appointed  to  exercise- 
the  powers  previously  exercised  by  the  burial  board. 

(4.)  The  county  council  on  the  application  of  a  parish 
council  may,  by  order,  alter  the  boundaries  of  any  such 
area  if  they  consider  that  the  alteration  can  properly  be- 
made  without  any  undue  alteration  of  the  incidence  of 
liabihty  to  rates  and  contributions  or  of  the  right  to  pro- 
perty belonging  to  the  area,  regard  being  had  to  any 
corresponding  advantage  to  persons  subject  to  the  liability 
or  entitled  to  the  right. 

If  a  parish  has  no  parish  council,  the  parish  meeting  may  under 
s.  19  (10),  be  empowered  by  the  county  council  to  make  an  applica- 
tion under  this  sub-section. 

The  provisions  of  this  sub-section  do  not  authorise  the  alteration 
of  the  boundaries  of  any  parish  or  district,  but  merely  of  the  area 
which,  for  instance,  was  under  an  existing  burial  boara.  This  can 
only  mean  that  the  county  council  may  exclude  the  inhabitants  of 
certain  portions  of  the  area  from  their  right  to  use  the  burial  ground 
provided  for  the  area,  or  may  admit  the  inhabitants  of  certain  dis- 
tricts outside  the  area  to  the  use  of  the  burial  ground.  In  the  former 
case  the  inhabitants  of  the  districts  excluded  would  cease  to  be  rated 
towards  the  expenses  of  the  authorities  taking  over  the  powers  and 
duties  of  the  burial  board,  and  in  the  latter  case  the  inhabitants  of 
the  districts  admitted  would  become  liable  to  be  rated. 

By  the  Local  Government  Act,  1888  (51  &  62  Vict  c.  41),  s.  59(4),. 
it  is  provided  as  foUoM^  : 

"Any  scheme  or  oi*der  made  in  pursuance  of  this  Act  mav,  so  far 
as  may  seem  necessary  or  proper  for  the  purposes  of  the  sc'heme  or 
order,  provide  for  all  or  any  of  the  following  matters,  that  is  to 
say — 

"  (a.)  May  provide  for  the  abolition,  restriction,  or  establishment,, 
or  extension  of  the  jurisdiction  of  any  local  authority  in  or 
over  any  part  of  the  area  affected  by  the  scheme  or"  order, 
and  for  the  adjustment  or  alteration  of  the  boundaries  of 
such  area,  and  for  the  constitution  of  the  local  authorities 
therein,  and  may  deal  with  the  powers  and  duties  of  any 
council,  local  authorities,  quarter  sessions,  justices  of  the 
peace,  coroners,  sheriff,  lieutenant,  cuslos  rotulorum,  clerk 
of  the  peace,  and  other  officer  therein,  and  with  the  costs 
of  any  such  authorities,  sessions,  persons,  or  officers  as 
aforesaid,  and  may  determine  the  status  of  any  such  area 
as  a  component  part  of  any  larger  area,  and  provide  for  the 
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•ekction  of  representatives  in  such  area,  and  may  extend  to  Sect.  68  (4). 

any  altered  area  the  pro\i8ions  of  any  local  Act  which 

were  previously  in  force  in  a  portion  of  the  area."  Note. 

It  has  been  held  that  the  above  expression  "  local  authority "  in 
€his  sub-section  includes  a  burial  board,  and  that  a  county  council 
may,  in  exercise  of  its  powers  under  such  sub-section,  alter  an  area 
formed  under  the  Burial  Acts  (Reg.  v.  Durham  County  Gouncil^ 
reported  in  Local  Government  Chronicle,  1897,  p.  70).  Also,  that 
if  an  order  dividing  a  parish  in  the  whole  of  which  the  Burial  Acts 
^rere  in  force,  does  not  expressly  provide  for  the  alteration  of  the 
Burial  Acts  area,  that  area  wiU  apparently  remain  unaltered,  and 
precepts  may  be  issued  by  the  burial  authority  of  the  whole  area  to 
the  overseers  of  the  new  parishes  formed  by  the  division,  to  meet 
the  expenses  of  such  authority  under  the  Burial  Acts  (Reg,  v.  Keighley 
^Overseers  of),  reported  in  Local  Government  Chronicle,  1897,  p.  47). 


86. — (1.)  A  parish  or  district  council  may  appoint  com-  Committees 
mittees  consisting  either  wholly  or  partly  of  members  o^^^?*7^\ 
tihe  council,  for  the  exercise  of  any  powers  which,  in  the  councils, 
opinion  of  the  council,  can  be  properly  exercised  by  com- 
mittees, but  a  committee  shall  not  hold  office  beyond  the 
next  annual  meeting  of  the  council,  and  the  acts  of  every 
such  committee  shall  be  submitted  to  the  council  for  their 
Approval. 

Provided  that  where  a  committee  is  appointed  by  any 
^district  council  for  any  of  the  purposes  of  the  Public  Health 
Acts  or  Highway  Acts,  the  council  may  authorise  the  com- 
mittee to  institute  any  proceeding  or  do  any  act  which  the 
.council  might  have  instituted  or  done  for  that  purpose  other 
ihan  the  raising  of  any  loan  or  the  making  of  any  rate  or 
contract. 

(2.)  Where  a  parish  council  have  any  powers  and  duties 
which  are  to  be  exercised  in  a  part  only  of  the  parish,  or  in 
relation  to  a  recreation  ground,  building,  or  property  held 
for  the  benefit  of  a  part  of  a  parish,  and  the  part  has  a 
defined  boundary,  the  parish  council  shall,  if  required  by  a 
parish  meeting  held  for  that  part,  appoint  annually  to 
exercise  such  powers  and  duties  a  committee  consisting 
partly  of  members  of  the  council  and  partly  of  other  persons 
representing  the  said  part  of  the  parish. 

This  sub-section  will  become  applicable  in  any  case  where  a 
resolution  to  provide  a  burial  ground  for  a  part  only  of  a  rural 
parish  has  been  passed  by  the  parish  meeting  for  that  part ;  as,  for 
instance,  in  the  case  of  an  ecclesiastical  district  which  nas  become  a 
new  parish  under  the  New  Parishes  Acts. 
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Joint 
committees. 


Sect.  56  (8).  (8.)  With  respect  to  committees  of  parish  and  district 
councils  the  provisions  in  the  First  Schedule  to  this  Act 
shall  have  effect. 

(4.)  This  section  shall  not  apply  to  the  council  of  a 
borough. 

67. — (1.)  A  parish  or  district  council  may  concur  with 
any  other  parish  or  district  council  or  councils  in  appointing 
out  of  their  respective  bodies  a  joint  committee  for  any 
purpose  in  respect  of  which  they  are  jointly  interested,  and 
in  coiiferring,  with  or  without  conditions  or  restrictions,  on 
any  such  committee  any  powers  which  the  appointing: 
council  might  exercise  if  the  purpose  related  exclusively 
to  their  own  parish  or  district. 

(2.)  Provided  that  a  council  shall  not  delegate  to  any  such 
committee  any  power  to  borrow  money  or  make  any  rate. 

(3.)  A  joint  committee  appointed  under  this  section  shall 
not  hold  office  beyond  the  expiration  of  fourteen  days  after 
the  next  annual  meeting  of  any  of  the  councils  who 
appointed  it. 

(4.)  The  costs  of  a  joint  committee  under  this  section 
shall  be  defrayed  by  the  councils  by  whom  it  is  appointed 
in  such  proportions  as  they  may  agree  upon,  or  as  may  be 
determined  in  case  of  difference  by  the  county  council. 

(5.)  Where  a  parish  council  can  under  this  Act  be  required 
to  appoint  a  committee  consisting  partly  of  members  of  the 
council  and  partly  of  ^other  persons,  that  requirement  may 
also  be  made  in  the  case  of  a  joint  committee,  and  shall  be 
duly  complied  with  by  the  parish  councils  concerned  at  the 
time  of  the  appointment  of  such  committee. 

88. — (1.)  The  accounts  of  the  receipts  and  payments  of 
parish  and  district  councils,  and  of  parish  meetings  for 
parishes  not  having  parish  councils,  and  their  committees 
and  officers,  shall  be  made  up  yearly  to  the  thirty-first  day 
of  March,  or  in  the  case  of  accounts  which  are  required  to 
be  audited  half-yearly,  then  half-yearly  to  the  thirtieth  day 
of  September  and  the  thirty-first  day  of  March  in  each  year, 
and  in  such  form  as  the  Local  Government  Board  prescribe. 

Where  a  parish  council  is  the  authority  for  the  execution  of  the 
Burial  Acts,  the  provisions  of  this  section  with  regard  to  audit  will 
take  the  place  of  the  provisions  of  the  Burial  Acts  relating  thereto. 
See  Burial  Act,  1862  (15  &  16  Vict.  c.  85),  s.  18. 


Audit  of 
accounts  of 
district 
and  parish 
councils  and 
inspection. 
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(2.)  The  said  accounts  shall,  except  in  the  case  of  accounts  Sect.  58  (2). 
audited  by  the  auditors  of  a  borough,  (but  inclusive  of  the 
accounts  of  a  joint  committee  appointed  by  a  borough 
council  with  another  council  not  being  a  borough  council,) 
be  audited  by  a  district  auditor,  and  the  enactments  relating 
to  audit  by  district  auditors  of  accounts  of  urban  sanitary 
authorities  and  their  officers,  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  shall  apply  accordingly, 
except  that  in  the  case  of  the  accounts  of  rural  district 
councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly. 

(3.)  The  Local  Government  Board  may,  with  respect  to 
any  audit  to  which  this  section  applies,  make  rules  modi- 
fying the  enactments  as  to  publication  of  notice  of  the 
audit  and  of  the  abstract  of  accounts  and  the  report  of  the 
auditor. 

(4.)  Every  parochial  elector  of  a  rural  parish  may,  at  all 
reasonable  times,  without  payment,  inspect  and  take  copies 
of  and  extracts  from  all  books,  accounts,  and  documents 
belonging  to  or  under  the  control  of  the  parish  council  of 
the  parish  or  parish  meeting. 

(5.)  Every  parochial  elector  of  a  parish  in  a  rural  district 
may,  at  all  reasonable  times,  without  payment,  inspect  and 
take  copies  of  and  extracts  from  all  books,  accounts,  and 
documents  belonging  to  or  under  the  control  of  the  district 
council  of  the  district. 


Miscellaneous, 

62. — (1.)  Where  there  is  in  any  urban  district,  or  part  of  Permissive 
an  urban  district,  any  authority  constituted  under  any  of  ^^^  ^is^ 
the  adoptive  Acts,  the  council  of  that  district  may  resolve  trict  council 
that  the  powers,  duties,  property,  debts,  and  liabilities  of  ®J  ^]^" 
that  authority  shall  be  transferred  to  the  council  as  from  authorities. 
the  date  specified  in  the  resolution,  and  upon  that  date  the 
same  shall  be  transferred  accordingly,  and  the  authority 
shall  cease  to  exist,  and  the  council  shall  be  the  successors 
of  that  authority. 

This  sub-section  will  apply  not  only  to  any  burial  board  existing 
on  the  appointed  day,  but  to  any  burial  board  which  may  thereafter 
be  appomted  in  any  urban  district.  The  council  of  the  district  will 
hold  the  property  so  transferred  to  it,  subject  to  the  conditions  and 
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Sect.  62  (1).  restrictions  under  which  it  would  have  heen  held  if  it  had  not  been 

transferred  (s.  67) ;  that  is  to  say,  if  it  has  transferred  to  it  a 

NoTB.  burial  grouna  which  has  been  provided  for  an  urban  parish  or  dis- 
trict, by  the  burial  board  for  such  parish  or  district,  it  will  hold  it 
for  the  use  only  of  the  inhabitants  of  the  parish  or  district  for 
which  it  was  so  provided,  and  such  inhabitants  will  under  s.  53  (3X 
supra,  remain  liable  to  defray  the  expenses  of  it. 

The  provisions  of  s.  28,  mpra,  as  to  defraying  expenses  of  an  urban 
district  council  incurred  in  the  execution  of  additional  powers 
conferred  on  the  council  by  this  Act,  do  not  apply  to  expenses 
incurred  by  such  council  in  the  execution  of  the  Burial  Acts,  when 
the  council  has  under  this  sub-section  resolved  that  the  powers,  etc, 
of  a  burial  board  shall  be  transferred  to  the  council ;  such  expenses 
are  payable  out  of  the  poor  rate  and  not  out  of  the  general  district 
rate  (Rex  v.  Connah's  Quay,  [1901]  2  K.  B.  174). 

(2.)  After  the  appointed  day  any  of  the  adoptive  Acts 
shall  not  be  adopted  for  any  part  of  an  urban  district 
without  the  approval  of  the  council  of  that  district. 

The  Burial  Acts  are  adopted  by  the  passing  of  a  resolution  to 
provide  a  burial  ground  under  those  Acts.  The  approval  required 
by  this  sub-section  will,  therefore,  be  an  approval  of  such  a  resolution 
passed  by  a  vestry  in  accordance  with  the  Burial  Act,  1852  (15  & 
16  Vict  c  85),  8.  10.  If  the  approval  of  the  council  be  given,  a 
burial  board  will  be  appointed,  and  all  the  provisions  of  the  Burial 
Acts  will  be  applicable  as  though  this.  Act  had  not  passed.  The 
council  will,  however,  under  sub-s.  (1)  of  this  section,  always  have  the 
power  of  causing  the  powers,  etc,  of  such  burial  board  when 
appointed  to  be  transferred  to  itself. 


Transfer  67.  Where  any  powers  and  duties  are  transferred  by  this 

anSd^te and  ^^^  ^^om  one  authority  to  another  authority — 

liabilities.  (1.)  All  property    held    by   the  first   authority  for  the 

purpose  or  by  virtue  of  such  powers  and  duties 

shall    pass  to    and  vest   in  the  other  authority, 

subject  to  all  debts  and  liabilities  affecting  the 

same;  and 

(2.)  The    latter   authority  shall  hold  the  same  for   the 

estate,  interest,  and  purposes,  and  subject  to  the 

covenants,    conditions,    and    restrictions  for  and 

subject  to  which  the  property  would  have  been 

held  if   this  Act  had  not  passed,    so  far  as  the 

same  are  not  modified  by  or  in  pursuance  of  this 

Act;  and 

(8.)  All  debts  and  liabilities  of  the  first  authority  incurred 

by  virtue  of  such  powers  and  duties  shall  become 
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debts  and  liabilities  of  the  latter  authority,  and  be  Sect  67  (3). 
defrayed  out  of  the  like  property  and  funds  out  of 
which  they  would  have  been  defrayed  if  this  Act 
had  not  passed. 

In  the  case  of  the  transfer  of  the  powers  and  duties  of  an  existing 
l)urial  baard  to  a  parish  council,  this  section  must  be  read  in  con- 
nection with  s.  63  (3),  mpra,  whereby  the  expenses  incurred  by  the 
new  authority  in  the  exercise  of  the  powers  and  duties  so  transferred 
are  to  be  charged  to  the  account  of  the  rates  levied  in  the  area  for 
which  the  burial  board  existed. 

By  s.  100  of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41) 
(which  section  is  applied  to  this  Act  by  s.  75  infra),  "  property"  is 
defined  as  including  **  all  property,  real  and  personal,  and  all  estates, 
interests,  easements,  and  rights,  whether  equitable  or  legal,  in,  to,  and 
out  of  property  real  and  personal,  including  things  in  action,  and 
registers,  books,  and  documents  ;  and  when  used  in  relation  to  any 
quarter  sessions,  clerk  of  the  peace,  justices,  board,  sanitary  authority, 
or  other  authority,  includes  any  property  which  on  the  appointed 
day  belongs  to,  or  is  vested  in,  or  held  in  trust  for,  or  would  but  for 
this  Act  Imve,  on  or  after  that  day,  belonged  to,  or  been  vested  in, 
or  held  in  trust  for,  such  quarter  sessions,  clerk  of  the  peace,  justices, 
board,  sanitary  authority,  or  other  authorities  "  ;  and  the  expression 
"liabilities"  is  defined  as  including  "  liability  to  any  proceeding  for 
enforcing  any  duty  or  for  punishing  the  breach  of  any  duty,  and 
includes  all  debts  and  liabilities  to  which  anv  authority  are  or 
would  but  for  this  Act  be  liable  or  subject  to,  whether  accrued  due 
at  the  date  of  the  transfer  or  subsequently  accruing,  and  includes 
any  obhgation  to  carry  or  apply  any  money  to  any  sinking  fund 
or  to  any  particular  purpose." 

68. — (1.)  Where    any    adjustment    is    required    for  the  Adjustment 
purpose  of  this  Act,  or  of  any  order,  or  thing  made  or  done  of  property 
under  this  Act,  then,  if  the  adjustment  is  not  otherwise  liabilities, 
made,  the  authorities  interested  may  make  agreements  for 
the  purpose,  and  naay  thereby  adjust  any  property,  income, 
debts,  liabilities,  and  expenses,  so  far  as  affected  by  this 
Act,  or  such  scheme,  order,  or  thing,  of  the  parties  to  the 
agreement. 

(2.)  The  agreement  may  provide  for  the  transfer  or 
retention  of  any  property,  debts,  or  liabilities,  with  or 
without  any  conditions,  and  for  the  joint  use  of  any 
property,  and  for  payment  by  either  party  to  the  agreement 
in  respect  of  property,  debts,  and  liabilities  so  transferred 
or  retained,  or  of  such  joint  user,  and  in  respect  of  the 
salary  or  remuneration  of  any  officer  or  person,  and  that 
either  by  way  of  an  annual  payment  or,  except  in  the  case 
of  a  salary  or  remuneration,  by  way  of  a  capital  sum,  or  of  a 


Digitized  by  VjOOQIC 


650  Local  Government  Act,  1894. 

Sect.  68  (2)«  terminable  annuity  for  a  period  not  exceeding  that  allowed 
by  the  Local  Government  Board  :  Provided  that  where  any 
of  the  authorities  interested  is  a  board  of  guardians,  any 
such  agreement,  so  far  as  it  relates  to  the  joint  use  of  any 
property,  shall  be  subject  to  the  approval  of  the  Local 
Government  Board. 

(3.)  In  default  of  an  agreement,  and  as  far  as  any  such 
agreement  does  not  extend,  such  ajustment  shall  be  referred 
52  k  63  Vict,  to  arbitration  in  accordance  with  the  Arbitration  Act,  1889, 
^  and  the  arbitrator  shall  have  power  to  disallow  as  costs  in 

the  arbitration  the  costs  of  any  witness  whom  he  considers 
to  have  been  called  imnecessarily,  and  any  other  costs  which 
he  considers  to  have  been  incurred  imnecessarily,  and  his 
award  may  provide  for  any  matter  for  which  an  agreement 
might  have  provided. 

(4.)  Any  sum  required  to  be  paid  by  any  authority  for 
the  purpose  of  adjustment  may  be  paid  as  part  of  the 
general  expenses  of  exercising  their  duties  imder  this  Act, 
or  out  of  such  special  fund  as  the  authority,  with  the 
approval  of  the  Local  Government  Board,  direct,  and  if  it  is 
a  capital  sum  the  payment  thereof  shall  be  a  purpose  for 
which  the  authority  may  borrow  under  the  Acts  relating  to 
such  authority,  on  the  security  of  all  or  any  of  the  funds, 
rates,  and  revenues  of  the  authority,  and  any  such  sum  may 
be  borrowed  without  the  consent  of  any  authority,  so  that 
it  be  repaid  within  such  period  as  the  Locsil  Government 
Board  may  sanction. 

(5.)  Any  capital  sum  paid  to  any  authority  for  the 
purpose  of  any  adjustment  under  this  Act  shall  be  treated 
as  capital,  and  applied  with  the  sanction  of  the  Local 
Government  Board,  either  in  the  repayment  of  debt  or 
for  any  other  purpose  for  which  capital  money  may  be 
applied. 

Power  to  69.  Where  an  alteration  of  any  area  is  made  by  this  Act, 

deal  with  an  order  for  any  of  the  matters  mentioned  in  section  fiftj'- 
wising^out  of  ^^°®  ^^  *^®  Local  Government  Act,  1888,  may,  if  it  appears 
alteration  of  to  the  county  council  desirable,  be  made  by  the  county 
boundaries,  council,  or,  in  the  case  of  an  area  situate  in  more  than  one 
county,  by  a  joint  committee  of  county  councils,  but  nothing 
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in  this  section  shall  empower  a  county  council  or  joint     Sect.  69. 
committee  to  alter  the  boundaries  of  a  county.      , 

Power  is  ^ven  by  s.  53  (4),  supra,  to  a  county  council  to  alter 
the  area  of  inter  alia  a  burial  board. 

70. — (1.)  If  any  question  arises,  or  is  about  to  arise,  as  to  Summary 
whether  any  power,  duty,  or  liability  is  or  is  not  transferred  proceeding 
by  or  under  this  Act  to  any  parish  council,  parish  meeting,  mination  of 
or  district  council,  or  aoiy  property  is  or  is  not  vested  in  the  questions  as 
parish  council,  or  in  the  chairman  and  overseers  of  a  rural  pow^raf  ^^  ^ 
parish,  or  in  a  district  council,  that  question,  without  pre- 
judice'to  any  other  mode  of  trying  it,  may,  on  the  application 
of  the  council,  meeting,  or  other  local  authority  concerned, 
be  submitted  for  decision  to  the  High  Court  in  such  sum- 
mary manner  as,  subject  to  any  rules  of  court,  may  be 
directed  by  the  Court ;  and  the  Court,  after  hearing  such 
parties  and  taking  such  evidence  (if  any)  as  it  thinks  just, 
shall  decide  the  question. 

•  .  •  •  . 

(3.)  An  appeal  shall,  with  the  leave  of  the  High  Court  or 
Court  of  Appeal,  but  not  otherwise,  lie  to  the  Court  of 
Appeal  against  any  decision  under  this  section. 


76. — (1.)  The  definition    of    "parish"    in    section   one  Construction 
hundred  of  the  Local  Government  Act,   1888,   shall   not  °^  ^^^• 
apply  to  this  Act,  but,  save  as  aforesaid,  expressions  used^^^^^    ^^^ 
in  this  Act  shall,  unless  the  context  otherwise  requires, 
have  the  same  meaning  as  in  the  said  Act. 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 
Any    reference    to    population    means    the    population 
according  to  the  census  of  one  thousand  eight  hundred 
and  ninety-one. 
The    expression   **  parochial  elector,"   when  used  with 
reference  to  a  parish  in  an  urban  district,  or  in  the 
county  of  London  or  any  county  borough,  means  any 
person  who  would  be  a  parochial  elector  of  the  parish 
if  it  were  a  rural  parish. 
The  expression  '* election"  includes  both  the  nomination 
and  the  poll. 
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Beet.  75  (2)«  The  expression  **  trustees  *'  includes  persons  administering 
or  managing  any  charity  or  recreation  ground,  or  other 
property  or  thing  in  relation  to  which  the  word  is  used. 
The  expression  **  ecclesiastical  charity"  includes  a  charity, 
the  endowment  whereof  is  held  for  some  one  or  more 
of  the  following  purposes : — 

(a)  for  any  spiritual  purpose  which  is  a  legal  purpose ; 

or 

(b)  for  the  benefit  of  any  spiritual  person  or  ecclesias- 

tical officer  as  such ;  or 

(c)  for  use,  if  a  building,  as  a  church,  chapel,  mission 

room,   or   Sunday  school,   or  otherwise   by   any 
particular  church  or  denomination ;  or 

(d)  for  the  maintenance,  repair,  or  improvement  of  any 

such  building  as  aforesaid,  or  for  the  maintenance 
of  divine  service  therein  ;  or 

(e)  otherwise  for  the  benefit  of  any  particular  church  or 

denomination,  or  of  any  members  thereof  as  such. 
Provided  that  where  any  endowment  of  a  charity,  other 
than  a  building  held  for  any  of  the  purposes  aforesaid,  is 
held  in  part  only  for  some  of  the  purposes  aforesaid,  the 
charity,  so  far  as  that  endowment  is  concerned,  shall  be  an 
ecclesiastical  charity  within  the  meaning  of  this  Act ;  and 
the  Charity  Commissioners  shall,  on  application  by  any 
person  interested,  make  such  provision  for  the  apportion- 
ment and  management  of  that  endowment  as  seems  to  them 
necessary  or  expedient  for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in 
the  opinion  of  the  Charity  Commissioners  has  been 
erected  or  provided  within  forty  years  before  the  passing 
of  this  Act  mainly  by  or  at  the  cost  of  members  of  any 
particular  church  or  denomination. 
The  expression  '*  affairs  of  the  church  "  shall  include  the 
distribution  of  offertories  or  other  collections  made  in 
any  church. 
The  expression  **  parochial  charity  **  means  a  charity  the 
benefits  of  which  are  or  the  separate  distribution  of  the 
benefits  of  which  is  confined  to  inhabitants  of  a  single 
parish,  or  of  a  single  ancient  ecclesiastical  parish 
divided  into  two  or  more  parishes,  or  of  not  more 
than  five  neighbouring  parishes. 
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The  expression  ** vestry"  in  relation  to  a  parish  means  Sect.  76 (2). 
the    inhabitants    of    the    parish    whether    in    vestry 
assembled  or  not,  and  includes  any  select  vestry  either 
by  statute  or  at  common  law. 

The  interpretation  of  "  vestry  "  here  given  will  include  a  "  vestry 
or  meeting  m  the  nature  of  a  vestrv,"  which,  under  the  Burial  Acts, 
is  empowered  to  appoint  a  burial  f>oard  for  districts  not  coincident 
with  common  law  parishes.  See  the  Burial  Acts,  1855  (18  &  19  Vict 
c  128),  88.  11,  12  ;  and  1857  (20  &  21  Vict.  c.  81),  s.  5. 

The  expression  ** rateable  value"  means  the  rateable 
value  stated  in  the  valuation  list  in  force,  or,  if  there 
is  no  such  list,  in  the  last  poor  rate. 

The  expression  "county"  includes  a  county  borough, 
and  the  expression  **  county  council"  includes  the 
council  of  a  coimty  borough. 

The  expression  "  elementary  school "  means  an  elemen- 
tary school  within  the  meaning  of  the  Elementary 
Education  Act,  1870.  3.3  &  34  Vict, 

The  expression  **  local  and  personal  Act "  includes  a  ^'  '^' 
Provisional  Order  confirmed  by  an  Act  and  the  Act 
confirming  the  Order. 

The  expression  **  prescribed  "  means  prescribed  by  order 
of  the  Local  Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland.        Extent  of 

Act. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  short  title. 
1894. 

PART    V. 
Transitory  Provisions. 


81.  —(1.)  Where  the  powers  and  duties  of  any  authority  Kxiating 
other  than  justices  are  transferred  by  this  Act  to  any  parish  officera. 
or  district  council,  the  officers  of  that  authority  shall  become 
the  officers  of  that  council,  and  for  the  purposes  of  this 
section  the  body  appointing  a  surveyor  of  highways  shall  be 
deemed  to  be  a  highway  authority  and  any  paid  surveyor 
to  be  an  officer  of  that  body> 
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fleet.  81  (1).       Burial  boards  are  authorised  by  the  Burial  Act,  1852  (16  & 

16  Vict.  c.  85),  s.  15,  to  appoint  "  officers  and  servants.**    This  snb- 

NoTK.  section  only  provides  that  the  officers  shall  become  the  officers  of  the 
council  to  which  the  powers  and  duties  of  a  burial  board  are  trans- 
ferred, and  there  may  be  some  difficulty  in  distinguishing  between 
"  officers  "  and  "  servants." 


67. 


(2.)  Where  there  is  in  a  rural  parish  an  existing  vestry 
13*  14  Vict,  clerk  appointed  under  the  Vestries  Act,  1850,  he  shall 
become  the  clerk  of  the  parish  council,  and  if  there  is  also 
an  assistant  overseer  in  the  parish,  then,  notwithstanding 
the  foregoing  provisions  of  this  Act,  that  assistant  overseer 
shall  not,  while  such  vestry  clerk  holds  office,  be  the  clerk 
of  the  parish  council. 

(3.)  Any  existing  assistant  overseer  in  a  parish  for  which 
a  parish  council  is  elected  shall,  unless  appointed  by  a 
board  of  guardians,  become  an  officer  of  the  parish  council. 

(4.)  Every  such  officer,  vestiy  clerk,  and  assistant  over- 
seer, as  above  in  this  section  mentioned  shall  hold  his 
office  by  the  same  tenure  and  upon  the  same  terms  and 
conditions  as  heretofore,  and  while  performing  the  same 
duties  shall  receive  not  less  salary  or  remuneration  than 
heretofore. 

(5.)  Where  a  parish  or  rural  sanitary  district  is  divided 
by  this  Act,  any  officer  for  the  parish  or  district  so  divided 
shall  hold  his  office  as  such  officer  for  each  parish  or  district 
formed  by  the  division,  and  his  salary  shall  be  borne  by  the 
respective  parishes  or  districts  in  proportion  to  their  rate- 
able value  at  the  commencement  of  the  local  financial  year 
next  after  the  passing  of  this  Act. 

(6.)  So  much  of  any  enactment  as  authorises  the  appoint- 
ment of  assistant  overseers  by  a  board  of  guardians  shall  be 
repealed  as  from  the  appointed  day. 
51  k  52  Vict.  (7.)  Section  one  hundred  and  twenty  of  the  Local  Grovem- 
ment  Act,  1888,  which  relates  to  compensation  to  existing 
officers,  shall  apply  in  the  case  of  existing  officers  affected 
by  this  Act,  whether  officers  above  in  this  section  mentioned 
or  not,  as  if  references  in  that  section  to  the  county  coundl 
were  references  to  the  parish  council,  or  the  district  council, 
or  board  of  guardians  or  other  authority  whose  officer  the 
person  affected  is  when  the  claim  for  compensation  arises 
as  the  case  may  require.     Provided    that    all   expends 
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incurred  by  a  district  council  in  pursuance  of  this  section  Sect.  81  (7). 
shall  be  paid  as  general  expenses  of  the  council,  and  any 
expenses  incurred  by  a  board  of  guardians  in  pursuance  of 
this  section  shall  be  paid  out  of  their  common  fund,  and 
any  expenses  incurred  by  any  other  authority  in  pursuance 
of  this  section  shall  be  paid  out  of  the  fimd  applicable  to 
payment  of  the  salary  of  the  offices  affected. 


84. — (4.)  Subject  as  in  this  Act  mentioned,   **  the  ap-  Appointed 
pointed  day  "  shall,  ^^y- 

(a)  for  the  purpose  of.  elections  and  of  parish  meetings 

in  parishes  not  having  a  parish  council,  be  the  day 
or  respective  days  fixed  for  the  first  elections 
under  this  Act,  or  such  prior  day  as  may  be 
necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections ;  and 

(b)  for  the  purpose  of  the  powers,  duties,  and  liabilities 

of  councils  or  other  bodies  elected  under  this  Act, 
or  other  matters  not  specifically  mentioned,  be  the 
day  on  which  the  members  of  such  councils  or 
other  bodies  first  elected  under  this  Act  come  into 
office ;  and 

(c)  for  the  purpose    of    powers,   duties,   and  liabilities 

transferred  to  a  council  of  a  borough  by  this  Act, 

be  the  first  day  of  November  next  after  the  passing 

of  this  Act ; 

and  the  lists  and  registers  of  parochial  electors  shall  be 

made  out  in  such  parts  as  may  be  necessary  for  the  purpose 

of  the  first  elections  under  this  Act. 

85. — (1.)  Every  rate  and  precept  for  contributions  made  Current 
before  the  appointed  day  may  be  assessed,   levied,   and  "^^^»  ^^ 
collected,  and  proceedings  for  the  enforcement  thereof  taken, 
in  like  manner  as  nearly  as  may  be  as  if  this  Act  had  not 
passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before 
the  appointed  day  shall  be  audited,  and  disallowances, 
surcharges,  and  penalties  recovered  and  enforced,  and  other 
consequential  proceedings  had,  in  like  manner  as  nearly 
as  may  be  as  if  this  Act  had  not  passed,  but  as  soon  as 
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Sect.  85  (2).  practicable  after  the  appointed  day ;  and  every  autbo* 
rity,  committee,  or  oflBcer  whose  duty  it  is  to  make  up  any 
accounts,  or  to  account  for  any  portion  of  the  receipts  or 
expenditure  in  any  account,  shall,  until  the  audit  is  com- 
pleted, be  deemed  for  the  purpose  of  such  audit  to  continue 
in  office,  and  be  bound  to  perform  the  same  duties  and  render 
the  same  accounts  and  be  subject  to  the  same  liabilities  as 
before  the  appointed  day. 

(3.)  All  proceedings,  legal  and  other,  commenced  before 
the  appointed  day,  may  be  carried  on  in  like  manner,  as 
nearly  as  may  be,  as  if  this  Act  had  not  passed,  and  any 
such  legal  proceeding  may  be  amended  in  such  manner  as 
may  appear  necessary  or  proper  in  order  to  bring  it  into 
conformity  with  the  provisions  of  this  Act. 

(4.)  Every  valuation  list  made  for  a  parish  divided  by 
this  Act  shall  continue  in  force  until  a  new  valuation  list  is 
made. 

(5.)  The  change  of  name  of  an  urban  sanitary  authority 
shall  not  affect  their  identity  as  a  corporate  body,  or  dero- 
gate from  their  powers,  and  any  enactment  in  any  Act, 
whether  pubUc  general  or  local  and  personal,  referring  to 
the  members  of  such  authority  shall,  unless  inconsistent 
with  this  Act,  continue  to  refer  to  the  members  of  such 
authority  under  its  new  name. 

Saving  for  86. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect 

existing  ^^y  securities  granted  before  the  passing  of  this  Act  on  the 

and  discharge  credit  of  any  rate  or  property  transferred  to  a  council  or 

of  debts.         parish  meeting  by  this  Act ;  and  all  such  securities,  as  well 

as  all  unsecured  debts,  liabilities,  and  obhgations  incurred 

by  any  authority  in  the  exercise  of  any  powers  or  in  relation 

to  any  property  transferred  from  them  to  a  council  or  parish  . 

meeting  shall  be  discharged,  paid,   and  satisfied  by  that 

council  or  parish  meeting,  and  where  for  that  purpose  it  is 

necessary  to  continue  the  levy  of  any  rate  or  the  exercise  of 

any  power  which  would  have  existed  but  for  this  Act,  that 

rate  may  continue  to  be  levied  and  that  power  to  be  exercised 

either  by  the  authority  who  otherwise  would  have  levied  or 

exercised  the  same,  or  by  the  transferee  as  the  case  may 

require. 

(2.)  It  shall  be  the  duty  of  every  authority  whose  powers, 
duties,  and  liabilities  are  transferred  by  this  Act  to  liquidate 
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80  far  as  practicable  before  the  appointed  day,  all  current     Sect.  86. 
debts  and  liabilities  incurred  by  such  authority. 

87.  All  such  byelaws,  orders,  and  regulations  of  any  Saving  for 
aathority,  whose  powers  and  duties  are  transferred  by  this  easting 
Act  to  any  council,  as  are  in  force  at  the  time  of  the 
transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance 
of  the  powers  and  duties  transferred,  continue  in  force 
as  if  made  by  that  council,  and  may  be  revoked  or  altered 
accordingly. 

88. — (1.)  If  at  the  time  when  any  powers,  duties,  liabi-  Saving  for 
lities,  debts,  or  property  are  by  this  Act  transferred  to  a  ^°^^[^ 
council  or  parish  meeting,  any  action  or  proceeding,  or  any  etc. 
cause  of  action  or  proceeding  is  pending  or  existing  by  or 
against  any  authority  in  relation  thereto,  the  same  shall  not 
be  in  anywise  prejudicially  affected  by  the  passing  of  this 
Act,  but  may  be  continued,  prosecuted,  and  enforced  by  or 
against  the  council  or  parish  meeting  as  successors  of  the 
said  authority  in  like  manner  as  if  this  Act  had  not  been 


(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other 
instruments  subsisting  at  the  time  of  the  transfer  in  this 
section  mentioned,  and  affecting  any  of  such  powers,  duties, 
liabilities,  debts,  or  property,  shall  be  of  as  full  force  and 
effect  against  or  in  favour  of  the  council  or  parish  meeting, 
and  may  be  enforced  as  fully  and  effectually  as  if,  instead 
of  the  authority,  the  council  or  parish  meeting  had  been  a 
party  thereto. 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  Repeal. 
are  hereby  repealed  as  from  the  appointed  day  to  the  extent 
in  the  third  column  of  that  schedule  mentioned,  and  so 
much  of  any  Act,  whether  public  general  or  local  and 
personal,  as  is  inconsistent  with  this  Act  is  also  hereby 
repealed.  Provided  that  where  any  wards  of  an  urban 
district  have  been  created,  or  any  number  of  members  of  an 
urban  sanitary  authority  fixed,  by  or  in  pursuance  of  any 
local  and  personal  Act,  such  wards  and  number  of  members 
shall  continue  and  be  alterable  in  like  manner  as  if  they 
bad  been  fixed  by  an  order  of  the  county  coimcil  under  this 
or  any  other  Act. 

L.B.  2  u 


Digitized  by  VjOOQ IC 


658  Local  Government  Act,  1894. 


SCHEDULES. 


FIRST    SCHEDULE. 

RuLSs  AS  TO  Parish  Meetings,  Parish  Councils,  and 
Committees. 

Part    One. 

[Sect.  2.]  Rules  applicable  to  Parish  Meetings. 

[These  rules  are  made  applicable  to  parish  meetings  by  s.  2  (7), 
supra.] 

(1.)  The  annual  assembly  of  the  parish  meeting  shall  be  held  on 
some  day  between  the  first  day  of  March  and  the  first  day  of  April, 
both  inclusive,  in  each  year. 

[This  rule  is  substituted  for  the  original  rule  by  the  Local  Grovem- 
ment  Act,  1897  (60  Vict  c.  1),  s.  2.] 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting, 
public  notice  thereof  shall  be  given  specifying  the  time  and  place  of 
the  intended  meeting  and  the  business  to  be  transacted  at  the  meeting 
and  signed  by  the  chairman  of  the  parish  council  or  other  conveners 
of  the  meeting. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution 
of  a  parish  council,  or  the  grouping  of  a  parish,  or  the  adoption  of 
any  of  the  adoptive  Acts,  not  less  than  fourteen  days*  notice  shall 
be  given. 

(4.)  A  parish  meeting  may  discuss  parish  affairs  and  pass  resdn- 
tions  thereon. 

(6.)  Every  question  to  be  decided  by  a  parish  meeting  shall,  in 
the  first  instance,  be  decided  by  the  majority  of  those  present  and 
voting  on  the  question,  and  the  chairman  shall  announce  his  decision 
as  to  the  result,  and  that  decision  shall  be  final,  unless  a  poll  is 
demanded. 

(6.)  A  poll  may  be  demanded  at  any  time  before  the  conclusion 
of  a  parish  meeting. 

(7.)  A  poll  may  be  demanded  by  any  one  parochial  elector  in 
the  case  of  a  resolution  respecting  any  of  the  following  matters, 
namely  : 

(a.)  Any  application,  representation,  or  complaint  to  a  county 
council  or  district  council ; 


Digitized  by  VjOOQIC 


56  &  57  Vict.  c.  73.  659 

<b.)  The  appointment  of  a  chairman  for  the  year  or  of  a  com-     Sched.  L 
mittee,  or  the  delegation  of  any  powers  or  duties  to  a        ""■" 
committee,  or  the  approval  of  the  acts  of  a  committee  ; 

^c)  The  appointment  of  an  overseer,  the  appointment  or  revoca- 
tion of  the  appointment  or  dismissal  of  an  assistant  overseer 
or  a  parish  officer  ; 

/d.)  The  appointment  of  trustees  or  beneficiaries  of  a  charity  ; 

(e.)  The  adoption  of  any  of  the  adoptive  Acts ; 

<f.)  The  formation  or  dissolution  of  a  school  board  ; 

(g.)  The  consent  or  refusal  of  consent  to  any  act,  matter,  or  thing 
which  cannot  by  law  be  done  without  that  consent ; 

(h.)  The  incurring  of  any  expense  or  liability ; 

(i.)  The  place  and  time  for  the  assembly  of  the  parish  meeting ; 

(k.)  Any  other  prescribed  matter  ; 
but,  save  as  aforesaid,  a  poll  shall  not  be  taken  unless  either  the 
•chairman  of  the  meeting  assents,  or  the  poll  is  demanded  by 
parochial  electors  present  at  the  meeting,  not  being  less  than  five 
in  number  or  one-third  of  those  present,  whichever  number  is 
least 

(8.)  In  case  of  an  equal  division  of  votes  at  a  parish  meeting  the 
■chairman  shall  have  a  second  or  casting  vote. 

(9.)  Where  a  parish  meeting  is  held  for  the  election  of  parish 
^^uncillors,  opportunity  shall  be  given  at  the  meeting  for  putting 
-questions  to  such  of  ike  candidates  as  are  present,  and  receiving 
explanations  from  them,  and  any  candidate  shall  be  entitled  to 
iittend  the  meeting  and  speak  thereat,  but,  unless  he  is  a  parochial 
elector,  not  to  vote. 

(10.)  If  the  chaiiman  of  the  parish  meeting  is  absent  from  or 
unwilling  or  unable  to  take  the  chair  at  any  assembly  of  the  parish 
meeting,  the  meeting  may  appoint  a  person  to  take  the  chair,  and 
that  person  shall  have,  for  the  purpose  of  that  meeting,  the  powers 
and  authority  of  the  chairman. 

(11.)  Any  notice  required  to  be  given  to  or  served  on  a  parish 
meeting  may  be  given  to  or  served  on  the  chairman  of  the  parish 
meeting. 

Part  Two. 
Rules  a/ppliedble  to  Parish  Councils,  [Sect  3.] 

[These  rules  are  made  applicable  to  parish  councils  by  s.  3  (10), 
supra,"] 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his 
election,  or  if  the  council  at  the  first  meeting  so  permit,  then  at  a 
later  meeting  fixed  by  the  council,  sign,  in  the  presence  of  some 

2u  2 
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Sched.  I.     member  of  the  council,  a  declaration  that  he  accepts  the  office,  and 
if  he  does  not  sign  such  a  declaration  his  office  shall  be  void. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council  shall 
forthwith  be  convened  for  filing  the  vacancy. 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  a 
chairman  and  to  appoint  the  overseers. 

(4.)  The  chairman  may  at  any  time  convene  a  meeting  of  the- 
parish  council.  If  the  chairman  refuses  to  convene  a  meeting  of 
the  council  after  a  requisition  for  that  purpose  signed  by  two- 
members  of  the  council  has  been  presented  to  him,  any  two  members 
of  the  council  may  forthwith,  on  that  refusal,  convene  a  meeting. 
If  the  chairman  (without  so  refusing)  does  not  within  seven  day» 
after  such  presentation,  convene  a  meeting,  any  two  members  of 
the  council  may,  on  the  expiration  of  those  seven  days,  convene  & 
meeting. 

(6.)  Three  clear  days  at  least  before  any  meeting  of  a  parish 
council  notice  thereof,  specifying  the  time  and  place  of  the  intended 
meeting  and  the  business  to  be  transacted  at  the  meeting,  and  signed 
by  or  on  behalf  of  the  chairman  of  the  parish  council  or  persons- 
convening  the  meeting,  shall  be  given  to  every  member  of  the  parish 
council,  and  in  case  of  the  annual  meeting  notice  specifying  the  like 
particulars  shall  be  given  to  every  member  of  the  parish  council 
immediately  after  his  election. 

(6.)  Any  notice  required  by  law  to  be  given  to  the  chairman  or 
any  other  member  of  the  parish  coimcil  may  be  left  at  or  sent  by 
post  to  the  usual  place  of  abode  of  such  chairman  or  member. 

(7.)  No  business  shall  be  transacted  at  any  meeting  of  a  parish 
council  unless  at  least  one  third  of  the  full  number  of  members  are 
present  thereat,  subject  to  this  qualification,  that  in  no  case  shall 
the  quorum  be  less  than  three. 

(8.)  The  names  of  the  members  present  at  any  meeting  of  the 
parish  council,  as  well  as  of  those  voting  on  each  question  on  which 
a  division  is  taken,  shall  be  recorded,  so  as  to  show  whether  each 
vote  given  was  for  or  against  the  question. 

(9.)  Every  question  at  a  meeting  of  a  parish  council  shall  be 
decided  by  a  majority  of  votes  of  the  members  present  and  voting 
on  that  question. 

(10.)  In  case  of  an  equal  division  of  votes  the  chairman  of  the 
meeting  shall  have  a  second  or  casting  vote. 

(11.)  The  parish  council  may,  if  they  think  fit,  appoint  one  of 
their  nimiber  to  be  vice-chairman,  and  the  vice-chairman  shall,  in 
the  absence  or  during  the  inability  of  the  chairman,  have  the  powers 
and  authority  of  the  chairman. 

(12.)  The  proceedings  of  a  parish  council  shall  not  be  invalidated 
by  any  vacancy  among  their  members,  or  by  any  defect  in  the 
election  or  qualification  of  any  members  thereof. 
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(13.)  A  parish  council  shall  hold  not  less  than  four  meetings  in     Sdied.  I. 
*ach  year,  of  which  one  shall  be  the  annual  meeting,  and  every  such        ""^ 
meeting  shall  be  open  to  the  public  unless  the  council  otherwise 
■direct. 

(14,)  Every  cheque  or  other  order  for  payment  of  money  by  a 
parish  council  shall  be  signed  by  two  members  of  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a  parish 
^^uncil  may  be  given  to  or  served  on  the  clerk  to  the  parish  council. 

(16.)  The  parish  council  may  appear  before  any  court  or  in  any 
1^1  proceeding  by  their  clerk  or  by  any  officer  or  member  autho- 
rised generally  or  in  respect  of  any  special  proceeding  by  resolution 
of  the  council,  and  their  clerk  or  any  member  or  officer  shall,  if  so 
authorised,  be  at  liberty  to  institute  and  carry  on  any  proceeding 
which  the  parish  council  are  authorised  to  institute  and  carry  on. 

Part  Three. 

General  [Sects.  2,  3.] 

(1.)  Minutes  of  the  proceedings  of  every  parish  council  and  parish 
meeting  shall  be  kept  in  a  book  provided  for  that  purpose. 

(2.)  A  minute  of  proceedings  at  a  meeting  of  a  parish  councU,  or 
^f  a  committee  of  a  parish  or  district  council,  or  at  a  parish  meeting, 
signed  at  the  same  or  the  next  ensuing  meeting  by  a  person  describing 
himself  as  or  appearing  to  be  chairman  of  the  meeting  at  which  the 
minute  is  signed,  shall  be  received  in  evidence  without  further 
proof. 

(3.)  Until  the  contrary  is  proved,  every  meeting  in  respect  of  the 
proceedings  whereof  a  minute  has  been  so  made  shall  be  deemed  to 
have  been  duly  convened  and  held,  and  all  the  members  of  the 
meeting  shall  be  deemed  to  have  been  duly  qualified ;  and  where 
the  proceedings  are  proceedings  of  a  committee,  the  committee  shall 
be  deemed  to  have  been  duly  constituted,  and  to  have  had  power  to 
deal  with  the  matters  referred  to  in  the  minutes. 

(4.)  Any  instrument  purporting  to  be  executed  imder  the  hands 
or  under  the  hands  and  seals  of  the  chairman  and  of  two  other 
members  of  a  parish  council  or  of  a  parish  meeting  shall,  until  the 
contrary  is  proved,  be  deemed  to  have  been  duly  so  executed. 

(5.)  Subject  to  the  provisions  of  this  Act,  a  parish  council  may 
make,  vary,  and  revoke  standing  orders  for  the  regulation  of  their 
proceedings  and  business,  and  of  the  proceedings  and  business  at 
parish  meetings  for  a  rural  parish  having  a  parish  council 

(6.)  Where  there  is  no  council  for  a  rural  parish,  the  parish 
meeting  may,  subject  to  the  provisions  of  this  Act,  regulate  their 
•own  proceedings  and  business. 
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SchecLL 


burial  com- 
Act,    1897 


Part  Four. 
[S.  66.]    Proceedings  of  Committees  of  Parish  or  District  Councils, 

[This  part  of  the  schedule  is  made  applicable  to  joint 
mittees  by  the  Local  Government  (Joint  Committees) 
(60  &  61  Vict  c.  40),  s.  1  (1)  (c).] 

(1.)  The  quorum,  proceedings,  and  place  of  meeting  of  a  com- 
mittee, whether  within  or  without  the  parish  or  district,  and  the 
area  (if  any)  within  which  the  committee  are  to  exercise  their 
authority,  shall  be  such  as  may  be  determined  by  regulations  of  the 
council  or  councils  appointing  the  committee. 

(2.)  Subject  to  such  regulations,  the  quorum,  proceedings,  and 
place  of  meeting,  whether  within  or  without  the  parish  or  district,, 
shall  be  such  as  the  committee  direct,  and  the  chairman  at  any 
meeting  of  the  committee  shall  have  a  second  or  casting  vote. 


[Sect.  89.] 


SECOND    SCHEDULE. 
Enactments  Repealed. 


Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal 


54  Geo.  3,  c.  91 


68  Geo.  3,  c.  69 


69  Geo.  3,  c.  85 


1  &  2  Will.  4,  c.  60 


An  Act  to  amend  so 
much  of  an  Act 
passed  in  the  forty- 
third  year  of  her 
late  Majesty  Queen 
Elizabeth,  as  con- 
cerns the  time  for 
appointing  over- 
seers of  the  poor. 

The  Vestries  Act, 
1818. 


The    Vestries     Act, 
1819. 


The    Vestries     Act, 
1831. 


The  whole  Act,  so  &r  as  it 
relates  to  rural  parishes. 


Sections  one,  two,  three,  and 
four,  so  far  as  they  relate 
to  parish  meetings  and 
parish  councils  under  this- 
Act. 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act. 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act,  except  sec- 
tion thirty-nine. 
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Session  and 
Chapter. 


4  &  5  Wm.  4,  c.  76 


5  &  6  Will.  4,  c.  60 


7  Will.  4  &  1  Vict. 
c.  45. 


Short  Title. 


The  Poor  Law  Amend- 
ment Act,  18S4. 


The    Highway    Act, 
1835. 


The    Parish 
Act,  1S37. 


Notices 


663 
SchecLIL 


Extent  of  Repeal. 


In  section  thirty-eight,  the 
words  '*and  the  said 
goardians  shall  be  elected 
by  the  ratepayers  and  by 
such  owners  of  property  in 
the  parishes  forming  such 
union  as  shall  in  manner 
hereinafter  mentioned 
require  to  have  their 
names  entered  as  entitled 
to  vote  as  owners  in  the 
books  of  such  parishes 
respectively "  ;  and  from 
"and  also  fix  a  qualifica- 
tion "to  *^  for  the  ensuing 
year  shall  be  chosen"  ;  and 
from  "and  every  justice 
of  the  peace  "  to  "  as  such 
elected  guardians "  ;  and 
from  *•  Provided  also"  to 
the  end  of  the  section. 

Section  thirty-nine,  from 
"  and  every  justice  '*  to  the 
end  of  the  section. 

In  section  forty,  the  words 
"  In  all  cases  of  the  elec- 
tion of  guardians  under 
this  Act  or." 

Section  forty-one. 

Section  forty-eight  from 
**  Provided  alwavs  "  to  the 
end  of  the  secuon,  so  far 
as  the  words  repealed 
relate  to  the  office  of 
parish  or  district  coun- 
cillor or  guardian. 

In  section  forty-eight,  the 
words  "with  the  consent 
in  writing  of  the  justices 
of  the  peace  at  a  special 
sessions  for  the  highways  " 
and  the  words  **  at  and  for 
such  price  as  the  said 
justices  may  deem  fail  and 
reasonable. 

Section  three,  so  far  as  it 
relates  to  notices  by  parish 
councils  and  notices  of 
parish  meetings  under  this 
Act. 
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Session  and 
Chapter. 


6&6Victc67    - 
7&8Victc.  101   - 

13  &  14  Vict.  0.57- 

14  &  15  Vict.  c.  106 

16  &  17  Vict.  c.  65- 
18  &  19  Vict  c.  120 


19  &  20  Vict.  c.  112 


23  &  24  Vict.  c.  30- 


25  &  26  Vict.  c.  102 


25  &  26  Vict.  c.  103 


Short  Title. 


The  Poor  Law 
Amendment  Act, 
1842. 

The  Poor  Law 
Amendment  Act, 
1844. 


The    VestrieB     Act, 
1850. 


The  Poor  Law 
Amendment  Act, 
1861. 

The  Vestries  Act, 
1863. 

The  Metropolis  Man- 
agement Act,  1856. 


The  Metropolis  Man- 
agement Amend- 
ment Act,  1866. 

The  Public  Improve- 
ments Act,  1860. 

The  Metropolis  Man- 
agement Amend- 
ment Act,  1862. 

The  Union  Assess- 
ment Act,  1862. 


Extent  of  Repeat 


Section  eight,  section  eleyai, 
from  "  and  in  every  cmb," 
to  the  end  of  the  section, 
and  section  fifteen. 

Sections  seventeen,  twenty, 
and  twentj-four,  and  sec- 
tion sixtj-one  from  "and 
wherever  any  sach  collec- 
tor "  to  **  provisions  of  this 
Act" 

Sections  six,  seven,  eight, 
and  nine,  so  far  as  uiey 
relate  to  parish  meetings 
under  this  Act 

Section  two  and  section  three. 


The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act 

Section  six. 

Sections  thirteen  to  twenty- 
seven. 

In  section  thirty  the  words 
"  or  custom." 

Section  fifty-four. 

In  section  two  hundred  and 
thirty- five  the  words 
"under  this  Act,"  where 
they  secondly  occur. 

Sections  six,  seven,  and  eight 


In  section  four  the  words 
"  in  value." 

Section  thirty-six;  and  section 
forty  from  **  by  rating  "  to 
"  of  such  parish." 

In  section  two,  the  words 
"consisting  partly  of  ex 
officio  and  partly  oi  elected 
guardians," and  from  "Pro- 
vided always  **  to  the  end 
of  the  section. 

In  section  five,  the  words 
"  ex  officio  or  elected,"  in 
both  places  where  they 
occur,  and  tiie  words  "as 
the  case  may  be." 


Digitized  by  VjOOQIC 


56  &  57  Vict.  c.  73. 


Session  and 
Chapter. 


30  ft  31  Vict  c.  6 


30  A  31  Vict  c.  106 


31  &  32  Vict  c.  122 


38  &  39  Vict.  c.  55  - 


Short  Title. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment  Act, 
1867. 


The  Poor  Law 
Amendment  Act, 
1868. 

The  Public  Health 
Act,  1875. 


39&40  Victc.  61- 


The  Divided  Parishes 
and  Poor  Law 
Amendment  Act, 
1876. ; 
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Extent  of  Repeal. 


Section  seyenty-nine. 


Sections  four,  five,  six,  and 
nine,  section  ten  so  far  as 
it  relates  to  elections  of 
guardians,  and  section 
twelve. 

Section  four,  from  '*  and  the 
powers  "to  the  end  of  the 
section. 

Section  eight  from  "  and  the 
number  '*  to  the  end  of  the 
section.  In  section  nine, 
from  **  Provided  that  (1) 
An  ex  officio  guardian " 
to  '^situated  in  an  urban 
district "  (being  the  pro- 
visos) ;  and  the  words 
"  from  owners  or  occupiers 
of  property  situated  in  the 
rural  district  of  a  value 
sufficient  to  qualify  them 
as  elective  guardians  for  a 
union,"  and  from  "Subject 
to  the  provisions  of  this 
Act"  to  the  end  of  the 
section. 

Section  two  hundred,  except 
so  far  as  it  applies  to 
boroughs ;  sections  two 
hundred  and  one  and  two 
hundred  and  four,  nection 
two  hundred  and  forty- 
eight,  except  so  far  as  it 
relates  to  overseers,  and 
section  three  hundred  and 
twelve. 

So  much  of  Schedule  I.  as 
relates  to  committees,  and 
Schedule  II. 

Section  Fix,  from  *'The 
meeting  of  inhabitants " 
to  the  end  of  the  section, 
so  far  as  it  relates  to  rural 
parishes.  Section  eight  to 
"no  alteration,"  except  as 
to  cases  where  a  parish  is 
dealt  with  by  order  of  the 
Local  Government  Board. 
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Sesmon  and 
Chapter. 


39  &  40  Vict.  c.  79- 


47&48  Vict.c.  70. 


48&49  Vict.  c.5S- 


56&66  Vict.c.58. 


Short  Title. 


The  Elementary  Edu- 
cation Act,  1876. 


The  Municipal  Elec- 
tions (Corrupt  and 
Illegal  Practices) 
Act,  1884. 

The  Public  Health 
(Members  and 
Officers)  Act,  1885. 

The  Public  Libraries 
Act,  1892. 


Extent  of  Repeal 


In  section  seven  the  words 
"so  however  that  in  the 
case  of  a  committee  ap- 
pointed by  guardians  one 
third  at  least  shall  consist 
of  ex  officio  guardians,  if 
there  are  any,  and  suffident 
ex  officio  guardians.** 

Section  thirty  -  six  from 
"  (h.)  The  Local  GoTem- 
ment  Board  **  to  "  validity 
of  any  vote.'* 

Sections  three  and  four. 


Sub-section  three  of  section 

one. 
The  First  Schedule  so  far  as 

it  applies  to  rural  parishes. 


LOCAL  GOVEENMENT  (JOINT  COMMITTEES) 

ACT,  1897. 

(60  &  61  Vict.  c.  40.) 

An  Act  to  amend  the  Local  Government  Act,  1894,  with 
regard  to  Joint  Committees  for  the  purposes  of  the 
Burial  Acts,  [6th  August  1897.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Joint  com-  1, — (1.)  Where  a  joint  committee  is  appointed  under 

Si^Acts     section  fifty-three  of  the  Local  Government  Act,  1894,  for 
66  &  57  Vict,  the  purposes  of  the  Burial  Acts,  1852  to  1885 — 
^'  ^^-  (a)  any  expenses  incurred  in  carrying  out  those  purposes 

shall  be  defrayed,  any  money  borrowed  for  those 
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purposes  shall  be  borrowed,  and  any  receipts  Sect.  1  (1), 
arising  from  those  purposes  shall  be  divided,  by 
the  councils  appointing  the  committee  in  such 
proportion  as  they  may  agree  upon,  or,  as  in 
default  of  agreement,  may  be  determined  by  the 
county  council,  or,  if  one  of  the  councils  so 
appointing  is  the  council  of  a  coimty  borough, 
by  the  Local  Government  Board ; 

(b)  the  consent  of  the  Local  Government  Board  shall  be 

required  to  the  borrowing  by  any  council  of  any 
money  required  to  be  borrowed  for  those  purposes, 
but  that  consent  shall  be  conclusive  as  to  the 
power  of  the  council  to  borrow,  and  no  other 
consent  shall  be  required  either  under  the  said 
Burial  Acts,  or  the  Local  Government,  1894,  or 
any  other  Act ; 

(c)  Part  IV.  of  the  First  Schedule  to  the  Local  Govern- 

ment Act,  1894,  shall  apply  to  the  proceedings  of 
the  committee. 

(2.)  If  any  difference  arises  as  to  the  constitution  of  any 
such  committee  it  may  be  determined  by  order  of  the  Local 
Government  Board. 

(3.)  For  the  purposes  of  this  section  references  to  a 
council  shall,  in  the  case  of  a  parish  not  having  a  parish 
council,  include  the  parish  meeting,  and  the  parish  meeting 
shall  have  the  same  power  of  borrowing  for  the  purposes  of 
the  Burial  Acts  as  a  parish  council  would  have. 

The  power  of  a  burial  board  to  borrow  money  for  expenses  under 
the  Burial  Act  was  exercised  by  charing  the  future  poor  rates  of 
the  parish  (Burial  Act,  1852  (16  &  16  Vict  c.  86),  s.  20),  and  for  this 
the  sanction  of  the  vestry  and  Treasury  was  required.  Section  63  (2) 
of  the  Local  Government  Act,  1894  (66  &  67  Vict.  c.  73),  transferred  this 
power,  inter  alia,  in  the  cases  specined  to  parish  and  district  coimcils, 
to  be  exercised  by  a  joint  committee  of  such  councils.  The  present  Act 
enacts  that  when  there  is  a  joint  committee  and  it  is  necessary  that 
money  should  be  borrowed  for  the  purpose  of  the  Burial  Acts,  such 
money  shall  be  borrowed  by  the  councils  appointing  the  joint  com- 
mittee. In  the  case  of  an  urban  district  coimcO,  it  has  been  doubted 
whether  such  money  should  be  borrowed  on  the  security  of  the 
general  district  rate,  in  pursuance  of  the  powers  conferred  on  urban 
authorities  by  the  Pubhc  Health  Act,  1876  (38  &  39  Vict,  c  65),  or 
on  the  security  of  the  poor  rates.  Inasmuch  as  the  power  to  borrow 
for  such  purposes  is  a  power  of  the  burial  board  transferred  to  the 
district  council  by  s.  63  (2)  of  the  Local  Government  Act,  and  now 
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Sect.  L 

Note. 


Short  title. 


by  this  Act  directed  to  be  exercised  by  the  district  council  instead  of 
by  the  joint  committee,  it  appears  that  it  would  be  more  properly 
exercised  by  borrowing  on  the  security  of  the  poor  rates  thaui  on 
the  security  of  the  district  rate  ;  and  this  appears  to  be  the  view  of 
the  court  in  Rex  v.  Connah's  Quay,  [1901]  2  Q.  B.  174. 

2.  This  Act  shaJl  be  construed  as  one  with  the  Local 
Government  Act,  1894,  and  may  be  cited  as  the  Local 
Government  (Joint  Committees)  Act,  1897. 


EAILWAYS    CLAUSES  CONSOLIDATION  ACT, 

1845. 
(8  &  9  Vict.  c.  20.)  (a) 

An  Act  for  consolidating  in  One  Act  certain  Prornsiofis 
usually  inserted  in  Acts  authorising  the  making  of 
Bailways.  [8th  May  1845.] 


Recovtry  of        And  with  respect  to  the  recovery  of  damages  not  specially 
H^^^Ua^^  provided  for,  and  of  penalties,  and  to  the  determination  of 

any  other  matter  referred  to  justices,  be  it  enacted  as 

follows : 


penalties. 


Provision 
for  ascer- 
tainment of 
damages 
not  other- 
wise pro- 
vided for. 

Enforcement 
by  distress. 


140.  In  all  cases  where  any  damages,  costs,  or  expenses 
are  by  this  or  the  special  Act,  or  any  Act  incorporated 
therewith  directed  to  be  paid,  and  the  method  of  ascer- 
taining the  amount  or  enforcing  the  payment  thereof  is  not 
provided  for,  such  amount,  in  case  of  dispute,  shaU  be 
ascertained  and  determined  by  two  justices;  and  if  the 
amount  so  ascertained  be  not  paid  by  the  company  or 
other  party  liable  to  pay  the  same  within  seven  days  after 
demand  the  amount  may  be  recovered  by  distress  of  the 
goods  of  the  company  or  other  party  liable  as  aforesaid ; 
and  the  justices  by  whom  the  same  shall  have  been  ordered 
to  be  paid,  or  either  of  them,  or  any  other  justice  on 
application,  shall  issue  their  or  his  warrant  accordingly. 

(a)  Either  portions  or  the  whole  of  ss.  146—147,  150,  161,  155,  are 
repealed  by  Statute  Law  Revision  Acts,  1884,  1892.  The  soctioDS 
here  printed  are  incorporated  with  the  Cemeteries  Clauses  Act,  1847, 
by  s.  02  of  that  Act. 
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Proceeding  taken  under  this  section  must  be  commenced  within    Sect.  140. 

SIX  months  from  the  time  when  the  matter  of  the  complaint  arose        

as  required  by  the  Summary  Jurisdiction  Act,  1848  (11  &  12  Vict        Note. 
c    43X    8.    11    (East   London   Waterworks    Co,  v.   GluirUs,  [1894] 
2  Q.  B.  730). 

m.  If  sufficient  goods  of  the  company  cannot  be  found  Distress 
whereon  to  levy  any  such  damages,  costs,  and  expenses  ti^^ror.  ^ 
payable  by  the  company,  the  same  may,  if  the  amount 
thereof  do  not  exceed  twenty  pounds,  be  recovered  by 
distress  of  the  goods  of  the  treasurer  of  the  company ;  and 
the  justices  aforesaid,  or  either  of  them,  on  application,  shall 
issue  their  or  his  warrant  accordingly  ;  but  no  such  distress  Notice  to 
shall  issue  against  the  goods  of  such  treasurer  unless  seven  treasurer, 
days'  previous  notice  in  writing,  stating  the  amount  so  due, 
and  demanding  payment  thereof,  have  been  given  to  such 
•  treasurer,  or  left  at  his  residence ;  and  if  such  treasurer  Reimburse- 
pay  any  money  under  such  distress  as  aforesaid,  he  may  ™®"*  ^^ 
retain  the   amount  so  paid    by  him,   and  all  costs  and 
expenses  occasioned  thereby,  out  of  any  money  belonging 
to  the  company  coming  into  his  custody  or  control,  or  he 
may  sue  the  company  for  the  same. 

H2.  Where  in  this  or  the  special  Act  any  question  of  Method  of 
compensation,  expenses,    charges,  or  damages,  or   other  ^^^^.^^ 
matter,  is  referred  to  the  determination  of  any  one  justice,  tices  in  ques- 
or  more,  it  shall  be  lawful  for  any  justice,  upon  the  applica-  ^^^^^^^  ^^ 
tion  of  either  party,  to  summon  the  other  party  to  appear 
before  one  justice,  or  before  two  justices,  as  the  case  may 
require,  at  a  time  and  place  to  be  named  in  such  summons ; 
and  upon  the  appearance  of  such  parties,  or  in  the  absence 
of  any  of  them,  upon  proof  of  due  service  of  the  summons, 
it  shall  be  lawful  for  such  one  justice,  or  such  two  justices, 
as  the  case  may  be,  to  hear  and  determine  such  question, 
and  for  that  purpose  to  examine  such  parties  or  any  of 
them,  and  their  witnesses,  on  oath ;  and  the  cost  of  every 
such  inquiry  shall  be  in  the  discretion  of  such  justices,  and 
they  shall  determine  the  amount  thereof. 

148.  The  company  shall  publish  the  short  particulars  of  Publication 
the  several  offences  for  which  any  penalty  is  imposed  by     pe>^*<^»«8- 
this  or  the  special  Act,  or  by  any  byelaw  of  the  company 
affecting  other  persons  than  the  shareholders,  officers,  or 
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Penalty  for 
defacing 
boards  used 
for  such 
publication. 


Sect.  148.  servants  of  the  company,  and  of  the  amount  of  every  sndi 
penalty,  and  shall  cause  such  particulars  to  be  painted  on 
a  board,  or  printed  upon  paper  and  pasted  thereon,  and 
shall  cause  such  board  to  be  hung  up  or  affixed  on  some 
conspicuous  part  of  the  principal  place  of  business  of  the 
company,  and  where  any  such  penalties  are  of  local  applica- 
tion shall  cause  such  boards  to  be  affixed  in  some  con- 
spicuous place  in  the  immediate  neighbourhood  to  which 
such  penalties  are  applicable  or  have  reference;  and  such 
particulars  shall  be  renewed  as  often  as  the  same  or  any  part 
thereof  is  obliterated  or  destroyed;  and  no  such  penalty 
shall  be  recoverable  unless  it  shall  have  been  published 
and  kept  published  in  the  manner  hereinbefore  required. 

IH.  If  any  person  pull  down  or  injure  any  board  put  up 
or  affixed  as  required  by  this  or  the  special  Act  for  the 
purpose  of  publishing  any  byelaw  or  penalty,  or  shaU 
obliterate  any  of  the  letters  or  figures  thereon,  he  shall 
forfeit  for  every  such  offence  a  sum  not  exceeding  five 
pounds,  and  shaU  defray  the  expenses  attending  the 
restoration  of  such  board. 

Penalties  to  148.  Every  penalty  or  forfeiture  imposed  by  this  or  the 
nwovered^^  Special  Act,  or  by  any  byelaw  made  in  pursuance  thereof, 
before  two  the  recovery  of  which  is  not  otherwise  provided  for, 
justices.  jjjj^y  Ijq  recovered  by  summary  proceeding  before  two 
justices.     .     .     . 

IM,  147.  [Bepealed  by  Statute  Law  Bevuion  Act,  1892.] 

148.  Where  in  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  any  sum  of  money,  whether  in  the 
nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by 
distress,  such  sum  of  money  shall  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  liable  to  pay  the 
same,  and  the  overplus  arising  from  the  sale  of  such  goods 
and  chattels,  after  satisfying  such  sum  of  money,  and  the  ex- 
penses of  the  distress  and  sale,  shall  be  returned,  on  demand, 
to  the  party  whose  goods  shall  have  been  distrained. 

149.  No  distress  levied  by  virtue  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  shall  be  deemed 
unlawful,  nor  shall  any  party  making  the  same  be  deemed 
a  trespasser,  on  account  of  any  defect  or  want  of  form  in 
the  summons,   conviction,  warrant  of  distress,   or  other 


Distress,  how 
to  be  levied. 


Distress  not 
unlawful 
for  want  of 
form. 
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proceeding  relating  thereto,  nor  shall  such  party  be  deemed    Sect.  149. 
a  trespasser  ab  initio  on  account  of  any  irregularity  after- 
wards  committed  by  him,  but  all  persons  aggrieved  by  such 
defect  or  irregularity  may  recover  full  satisfaction  for  the 
special  damage  in  an  action  upon  the  case. 

180.  The  justices  by  whom  any  such  penalty  or  forfeiture  Application 
shall  be  imposed  may,  where  the  application  thereof  is  not  ^^  penaltiee. 
otherwise  provided  for,  award  not  more  than  one-half  thereof 

to  the  informer,  and  shall  award  the  remainder  to  the  over- 
seers of  the  poor  of  the  parish  in  which  the  offence  shall 
have  been  committed,  to  be  applied  in  aid  of  the  poor's  rate 
of  such  parish.     .     .     . 

181.  [Repealed  by  Statute  Law  Betnsion  Act,  1892.] 

182.  If,  through  any  act,  neglect,  or  default  on  account  Damage  to  be 
whereof    any    person    shall    have    incurred    any    P^'^^^y  JJ^e^^  to 
imposed  by  this  or  the  special  Act,  any  damage  to  the  penalty, 
property  of  the  company  shall  have  been  committed  by 

such  person,  he  shall  be  liable  to  make  good  such  damage 
as  well  as  to  pay  such  penalty ;  and  the  amount  of  such 
damages  shall,  in  case  of  dispute,  be  determined  by  the 
justices  by  whom  the  party  incurring  such  penalty  shall 
have  been  convicted ;  and  on  non-payment  of  such  damages, 
on  demand,  the  same  shall  be  levied  by  distress,  and  such 
justices,  or  one  of  them,  shall  issue  tiieir  or  his  warrant 
accordingly. 

188.  It  shall  be  lawful  for  any  justice  to  summon  any  Penalty  on 
person  to  appear  before  him  as  a  witness  in  any  matter  in  ^^k^T* 
which  such  justice  shall  have  jurisdiction  under  the  pro-  default, 
visions  of  this  or  the  special  Act,  at  a  time  and  place 
mentioned  in  such  summons,  and  to  administer  to  him  an 
oath  to  testify  the  truth  in  such  matter ;  and  if  any  person 
so  summoned  shall,  without  reasonable  excuse,  refuse  or 
neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a  reasonable  sum  for 
his  expenses,  or  if  any  person  appearing  shall  refuse  to  be 
examined  upon  oath  or  to  give  evidence  before  such  justice, 
every  such  person  shall  forfeit  a  sum  not  exceeding  five 
pounds  for  every  such  offence. 

This  section  is  repealed,  so  far  as  relates  to  any  matter  in  which 
the  Summary  Joriaaiction  Acts  apply,  by  the  Summary  Jurisdiction 
Act^  1884  (47  &  48  Vict  c  43). 
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Sect.  151        164.  It  shall  be  lawful  for  any  officer  or  agent  of  the 
"!  company,  and  all  persons  called  by  him  to  his  assistance, 

offenders.  ^^  oeize  and  detain  any  person  who  shall  have  committed 
any  offence  against  the  provisions  of  this  or  the  special  Act, 
and  whose  name  and  residence  shall  be  unknown  to  such 
officer  or  agent,  and  convey  him  with  all  convenient  des- 
patch before  some  justice,  without  any  warrant  or  other 
authority  than  this  or  the  special  Act ;  and  such  justice 
shall  proceed  with  all  convenient  despatch  to  the  hearing 
and  determining  of  the  complaint  against  such  offender. 

158.  [Eepealed  by  Statute  Law  Bevision  Act,  1892.] 
Proceedings        186.  No  proceeding  in  pursuance  of  this  or  the  special 
quashed  for     ^^*'  ^^  ^^^  ^^^  incorporated  therewith,  shall  be  quashed  or 
want  of  form,  vacated  for  want  of  form,  nor  shall  the  same  be  removed 
®^-  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

187.  If  any  party  shall  feel  aggrieved  by  any  determina- 
tion or  adjudication  of  any  justice  with  respect  to  any 
penalty  or  forfeiture  under  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  such  party 
may  appeal  to  the  general  quarter  sessions  [for  the  county 
or  place  in  which  the  cause  of  appeal  shall  have  arisen ; 
but  no  such  appeal  shall  be  entertained  unless  it  be  made 
within  four  months  next  after  the  making  of  such  deter- 
mination or  adjudication,  nor  unless  ten  days  notice  in 
writing  of  such  appeal,  stating  the  nature  and  grounds 
thereof,  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  nor  unless  the  appellant  forthwith  after 
such  notice  enter  into  recognizances,  with  two  sufficient 
sureties,  before  a  justice,  conditioned  duly  to  prosecute 
such  appeal,  and  to  abide  the  order  of  the  court  thereon]. 

The  words  within  brackets  are  repealed  as  to  England  by  the 
Summary  Jarisdiction  Act,  1884  (47  &  48  Vict,  c  43^  s.  4. 

188.  At  the  quarter  sessions  for  which  such  notice  shall 
be  given  the  court  shall  proceed  to  hear  and  determine  the 
appeal  in  a  summary  way,  or  they  may,  if  they  think  fit, 
adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing 
of  such  appeal  the  court  may,  if  they  think  fit,  mitigate  any 
penalty  or  forfeiture,  or  they  may  confirm  or  quash  the 
adjudication,  and  order  any  money  paid  by  the  appellant,  or 


Parties 
allowed  to 
appeal  to 
quarter 
sessions,  on 
giving 
security. 


Court  to 
make  such 
order  as 
they  think 
reasonable. 
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levied  by  distress  upon  his  goods,  to  be  refcumed  to  him,  and    Sect.  158. 
may  also  order  such  further  satisfaction  to  be  made  to  the 
party  injured  as  they  may  judge  reasonable ;  and  they  may 
make  such  order  concerning  the  costs,  both  of  the  adjudica- 
tion and  of  the  appeal,  as  they  may  think  reasonable. 

189.  Provided   always,   that    notwithstanding  anything  Receiver  of 
herein  or  in  the  special  Act,   or   any  Act  incorporated  "*  u^^g^°t 
therewith  contained,  every  penalty  or  forfeiture  imposed  to  receive 
by  this  or  the  special  Act,  or  any  Act  incorporated  there-  P®"*}^ 
with,  or  by  any  byelaw  in  pursuance  thereof,  in  respect  within  his 
■of  any  offence  which  shall  take  place  within  the  metro-  district. 
^litan  poUce  district,  shall  be  recovered,  enforced,  accounted 
for,  and,  except  where  the  application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  receiver  of  the 
metropolitan  police  district,   and  shall  be  applied,  in  the 
same  manner  as  penalties  or  forfeitures,  other  than  fines 
upon  drunken  persons,  or  upon  constables  for  misconduct, 
or  for  assaults  upon  police  constables,  are  directed  to  be 
recovered,  enforced,  accounted  for,  paid,  and  applied  by  the 
Metropolitan  Police  Courts  Act,  1839 ;  and  every  order  or  2  &  3  Vict, 
-conviction  of  any  of  the  police  magistrates  in  respect  of  any  °-  ^^• 
such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal, 
and  upon  the  same  terms,  as  is  provided  in  respect  of  any 
order  or  conviction  of  any  of  the  said  police  magistrates  by 
the  said  last-mentioned  Act ;  and  every  magistrate  by  whom 
any  order  or  conviction  shall  haVe  been  made  shall  have 
the  same  power  of  binding  over  the  witnesses  who  shall 
have  been  examined,  and  such  witnesses  shall  be  entitled 
to  the  same  allowance  of  expenses,  as  he  or  they  would 
have  had  or  been  entitled  to  in  case  the  order,  conviction, 
and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

160.  And  be  it  enacted,  that  every  person  who  upon  any  Perpons 
examination  upon  oath  under  the  provisions  of  this  or  the  g^y*"g  ^^^ 
special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  liable  to 
and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of 
penalties  of  wilful  and  corrupt  perjury.  perjury. 


L.B.  2    X 
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COMMISSIONEBS  CLAUSES  ACT,   1847. 
(10  &  11  Vict.  c.  16.) 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually 
contained  in  Acts  with  respect  to  the  Constitution  and 
Begulation  of  Bodies  of  Commissioners  appointed  for 
carrying  on  Undertakings  of  a  public  nature  (a). 

[23rd  April  1847.) 

And  with  respect  to  the  mortgages  to  be  executed  by 
the  commissioners,  be  it  enacted  as  follows : 

75.  Every  mortgage  or  assignation  in  security  of  rates  or 
other  property  authorised  to  be  made  under  the  provision* 
of  this  or  the  special  Act  shall  be  by  deed  duly  stamped,  in 
which  the  consideration  shall  be  truly  stated;  and  every 
such  deed  shall  be  under  the  common  seal  of  the  commis- 
sioners, if  they  be  a  body  corporate,  or,  if  they  be  not  a  body 
corporate,  shall  be  executed  by  the  commissioners,  or  any 
five  of  them,  and  may  be  according  to  the  form  in  the 
Schedule  (B.)  to  this  Act  annexed  or  to  the  like  effect ;  and 
the  respective  mortgagees  or  assignees  in  security  shall  be 
entitled  one  with  another  to  their  respective  proportions  of 
the  rates  and  assessments  or  other  property  comprised  in 
such  mortgages  or  assi^ations  respectively,  according  to- 
the  respective  sums  in  such  mortgages  or  assignations- 
mentioned  to  be  advanced  by  such  mortgagees  or  assignees- 
respectively,  and  to  be  repaid  the  sums  so  advanced,  with 
interest,  without  any  preference  one  above  another  by 
reason  of  the  priority  of  advancing  such  moneys,  or  of  the 
dates  of  any  such  mortgages  or  assignations  respectively. 

76.  A  register  of  mortgages  or  assignations  in  security 
shall  be  kept  by  the  clerk  to  the  commissioners,  and  where 
by  the  special  Act  the  commissioners  are  authorised  or 
required  to  raise  separate  sums  on  separate  rates  or  other 
property  a  separate  register  shall  be  kept  for  each  class  of 

(a)  The  sections  of  the  Act  here  printed  are  incorporated  with  the 
Burial  Acts  by  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81),  e.  19,  and 
the  Burial  Act,  1862  (25  &  26  Vict.  c.  100),  a.  2. 
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mortgages  or  assignations  in  security ;  and  within  fourteen  Sect.  76. 
days  after  the  date  of  any  mortgage  or  assignation  in 
security  an  entry  or  memorial  of  the  number  and  date 
thereof,  and  of  the  names  of  the  parties  thereto,  with  their 
proper  additions,  shall  be  made  in  the  proper  register,  and 
every  such  register  may  be  perused  at  all  reasonable  times 
by  any  person  interested  in  any  such  mortgage  or  assigna* 
tion  in  security,  without  fee  or  reward. 

77.  Any  person  entitled  to  any  such  mortgage  or  assigna-  Transfer  of 
tion  may  transfer  his  right  and  interest  therein  to  any  other  "mortgages. 
person;    and  every  such  transfer  shall  be  by  deed  duly 
stamped,  wherein  the  consideration  shall  be  truly  stated, 

and  every  such  transfer  may  be  according  to  the  form  in 
the  Schedule  (C.)  to  this  Act  annexed,  or  to  the  like  effect. 

78.  Within  thirty  days  after  the  date  of    every  such  Register  of 
transfer,  if  executed  within  the  United  Kingdom,  or  other-  *^^*"*  ®"* 
wise  within  thirty  days  after  the  arrival  thereof  in  the 
United  Kingdom,  it  shall  be  produced  to  the  clerk  to  the 
commissioners,  and  thereupon  such   clerk  shall  cause  an 

entry  or  memorial  thereof  to  be  made,  in  the  same  manner 
as  iu  the  case  of  the  original  mortgage  or  assignation  in 
security,  and  for  such  entry  the  clerk  may  demand  a  sum 
not  exceeding  five  shillings;  and  after  such  entry  every 
such  transfer  shall  entitle  the  transferee,  his  executors, 
administrators,  or  assigns,  to  the  full  benefit  of  the  original 
mortgage  or  assignation  in  security,  and  the  principal  and 
interest  thereby  secured,  and  such  transferee  may  in  like 
manner  assign  or  transfer  the  same  again,  toties  quoties, 
and  it  shall  not  be  in  the  power  of  any  person,  except  the 
person  to  whom  the  same  shall  have  been  last  transferred, 
his  executors,  administrators,  or  assigns,  to  make  void, 
release,  or  discharge  the  mortgage  or  assignation  so  trans- 
ferred, or  any  money  thereby  secured. 

79.  Unless   otherwise    provided    by    any    mortgage    or  Interest  on 
assignation  in  security,  the  interest  of  the  money  borrowed  n^ortgages. 
thereupon  shall  be  paid  half-yearly  to  the  several  parties 
entitled  thereto. 

80.  If  the  commissioners  can  at  any  time  borrow  or  take  Power  to 

up  any  sum  of  money  at  a  lower  rate  of  interest  than  any  l>orrow 
*r       it  y  J  money  at  a 

2x2 


Digitized  by  VjOOQ IC 


C7() 


Commissioners  Clauses  Act,  1847. 


Sect.  80. 

lower  rate 
of  interest 
to  pay  off 
secunties 
at  a  higher 
rate. 


Repayment 
of  money 
borrowed  at 
a  time  and 
place  agreed 
upon. 


Repayment 
of  money 
borrowed 
when  no  time 
or  place  has 
been  agreed 
upon. 


securities  given  by  them  and  then  be  in  force  shall  bear, 
they  may  borrow  such  sum  at  such  lower  rate  as  aforesaid, 
in  order  to  pay  off  and  discharge  the  securities  bearing  such 
higher  rate  of  interest,  and  may  charge  the  rates  and  other 
property  which  they  may  be  authorised  to  mortgage  or 
assign  in  security  under  this  or  the  special  Act,  or  any  part 
thereof,  with  payment  of  such  sum  and  such  lower  rate  of 
interest,  in  such  manner  and  subject  to  such  regulations 
as  are  herein  contained  with  respect  to  other  moneys 
borrowed  on  mortgage  or  assignation  in  security. 

81.  The  commissioners  may,  if  they  think  proper,  fix  a 
period  for  the  repayment  of  all  principal  moneys  borro'wed 
under  the  provisions  of  this  or  the  special  Act,  with  the 
interest  thereof,  and  in  such  case  the  commissioners  shall 
cause  such  period  to  be  inserted  in  the  mortgage  deed  or 
assignation  in  security ;  and  upon  the  expiration  of  such 
period  the  principal  sum,  together  with  the  arrears  of 
interest  thereon,  shall,  on  demand,  be  paid  to  the  party 
entitled  to  receive  such  principal  money  and  interest,  and 
if  no  other  place  of  payment  be  inserted  in  such  deed  such 
principal  and  interest  shall  be  payable  at  the  office  of  the 
commissioners. 

82.  If  no  time  be  fixed  in  the  mortgage  deed  or  assigiia- 
tion  in  security  for  the  repajrment  of  the  money  so 
borrowed,  the  party  entitled  to  receive  such  money  may, 
at  the  expiration  or  at  any  time  after  the  expiration  of 
twelve  months  from  the  date  of  such  deed,  demand  payment 
of  the  principal  money  thereby  secured,  with  all  arrears  of 
interest,  upon  giving  six  months  previous  notice  for  that 
purpose,  and  in  the  hke  case  the  commissioners  may  at  any 
time  pay  off  the  money  borrowed,  on  giving  the  like  notice ; 
and  every  such  notice  shall  be  in  writing  or  print,  or  both, 
and  if  given  by  a  mortgagee  or  creditor  shall  be  delivered 
to  the  clerk  or  left  at  the  office  of  t)ie  commissioners,  and  if 
given  by  the  commissioners  shall  be  given  either  personally 
to  such  mortgagee  or  creditor,  or  left  at  his  residence,  or  if 
such  mortgagee  or  creditor  be  unknown  to  the  commis- 
sioners,  or  cannot  be  found  after  diligent  inquiry,  such 
notice  shall  be  given  by  advertisement  in  the  London 
Gazette,  if  the  office  of  the  commissioners  is  in  England, 
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the  Edinburgh  Gazette,  if  it  is  in  Scotland,  or  in  the  Dublin     Sect.  82. 
Gazette,  if  it  is  in  Ireland^    ' 

83.  If  the  commissioners  shall  have  given  notice  of  their  Interest  to 
intention  to  pay  off  any  such  mortgage  or  assignation  in  g^^^^^n 
security  at  a  time  when  the  same  may  lawfully  be  paid  off  of  notics©  to 
by  them,  then  at  the  expiration  of  such  notice  all  further  P*y  °^  * 
interest  shall  cease  to  be  payable  thereon,  unless,  on  demand  debt, 
of  payment  made  pursuant  to  such  notice,  or  at  any  time 
thereafter,  the  commissioners  fail  to  pay  the  principal  and 
interest  due  at  the  expiration  of  such    notice   on    such 
mortgage  or  assignation  in  security. 

H*  In  order  to  discharge  the  principal  money  borrowed  Sinking  fund, 
as  aforesaid  on  security  of  any  of  the  rates,  the  commis- 
sioners shall  every  year  appropriate  and  set  apart  out  of 
such  rates  respectively  a  sum  equal  to  the  prescribed  part, 
and  if  no  part  be  prescribed  one  twentieth  part,  of  the  sums 
so  borrowed  respectively,  as  a  sinking  fund  to  be  applied 
in  paying  off  the  respective  principal  moneys  so  borrowed, 
and  shall  from  time  to  time  cause  such  sinking  fund  to 
be  invested  in  the  purchase  of  Exchequer  Bills  or  other 
Government  securities,  or  in  Scotland  deposited  in  one  of 
the  banks  there  incorporated  by  Act  of  Parliament  or  Koyal 
Charter,  and  to  be  increased  by  accumulation  in  the  way  of 
compound  interest  or  otherwise,  until  the  same  respectively 
shall  be  of  sufficient  amount  to  pay  off  the  principal  debts 
respectively  to  which  such  sinking  fund  shall  be  applicable, 
or  some  part  thereof  which  the  commissioners  shall  think 
ought  then  to  be  paid  off,  at  which  time  the  same  shall 
be  so  applied  in  paying  off  the  same  in  manner  hereinafter 
mentioned. 

88*  Whenever  the  commissioners  shall  be  enabled  to  pay  Commis- 
off  one  or  more  of  the  mortgages  or  assignations  in  security  determine\y 
which  shall  be  then  payable,  and  shall  not  be  able  to  pay  lot  which 
off  the  whole  of  the  same  class,  they  shall  decide  the  order  ^^^^^  •  j 
in  which  they  shall  be  paid  off  by  lot  among  the  class  to  off,  and 
which  such  one  or  more  of  the  mortgages  or  assignations  in  give  notice 
security  belong,  and  shall  cause  a  notice,  signed  by  their  *°^    ^"^  ^' 
clerk,  to  be  given  to  the  persons  entitled  to  the  money  to  be 
paid  off,  pursuant  to  such  lot,  and  such  notice  shall  express 
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Sect.  8S.  the  principal  sum  proposed  to  be  paid  off,  and  that  the  same 
will  be  paid,  together  with  the  interest  due  thereon,  at  a 
place  to  be  specified,  at  the  expiration  of  six  months  from 
the  date  of  giving  such  notice. 

When  86.  Where  by  the  special  Act  the  mortgagees  or  assignees 

payment  of     jjj  security  of  the  commissioners  are  empowered  to  enforce 
interest  m  ,  *     ,  i.    .  i  * 

arrear  may  be  the  payment  of  the  arrears  of  mterest,  or  the  arrears  of 

enforced  by    principal  and  interest,  due  to  them  by  the  appointment  of 

oFareceiver.  *  receiver,   then,   if  within  thirty  days  after  the  interest 

accruing  upon  any  such  mortgage  or  assignation  in  security 

has  become  payable,  and  after  demand  thereof  in  writing, 

the  same  be  not  paid,  the  mortgagee  or  assignee  in  security 

may,  without  prejudice  to  his  right  to  sue  for  the  interest 

so  in  arrear  in  any  of  the  superior  courts,  require  the 

appointment  of  a  receiver,  by  an  application  to  be  made  as 

When  hereinafter  provided;  and  if  within  six  months  after  the 

payment  of     principal  money  owing  upon  any  such  mortgage  or  assigna- 

FnterMTin"    tion  in  security  has  become  payable,  and  after   demand 

arrear  may  be  thereof  in  writing,  the  same  be  not  paid,  together  with  all 

so  enforced,     interest  due  in  respect  thereof,  the  mortgagee  or  assignee 

in  security,  without  prejudice  to  his  right  to  sue  for  such 

principal  money,  together  with  all  arrears  of  interest,  in 

any  of  the  superior  courts,  may,  if  his  debt  amount  to  the 

prescribed  sum,  alone,  or,  if  his  debt  do  not  amount  to 

the  prescribed   sum,   he  may  in  conjunction   with  other 

mortgagees  or  assignees  in  security  whose  debts,  being  so  in 

arrear,  after  demand  as  aforesaid,  together  with  his  amount 

to  the  prescribed  sum,  require  the  appointment  of  a  receiver, 

by  an  application  to  be  made  as  hereinafter  provided. 

Appointment  87.  Every  application  for  a  receiver  in  the  cases  aforesud 
of  receiver,  gj^^jj  ^  England  or  Ireland  be  made  to  two  justices,  and  in 
Scotland  to  the  sheriff,  and  on  any  such  application  such 
justices  or  sheriff  may,  by  order  in  writing,  after  hearing  the 
parties,  appoint  some  person  to  receive  the  whole  or  a  com- 
petent part  of  the  rates  or  sums  liable  to  the  payment  of  such 
interest,  or  such  principal  and  interest,  as  the  case  may  be, 
until  such  interest,  or  until  such  principal  and  interest,  as 
the  case  may  be,  together  with  all  costs,  including  the  charges 
of  receiving  the  rates  or  sums  aforesaid,  be  fully  paid ;  and 
upon  such  appointment  being  made  all  such  rates  and  sums 
of  money  as  aforesaid,  or  such  part  thereof  as  may  be 
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-ordered  by  the  said  justices  or  sheriff,  shall  be  paid  to  the  Sect.  87. 
person  so  to  be  appointed,  and  the  money  so  paid  shall  be 
-so  much  money  received  by  or  to  the  use  of  the  party  to 
whom  such  interest,  or  such  principal  and  interest,  as  the 
case  may  be,  shall  be  then  due,  and  on  whose  behalf  such 
receiver  shall  have  been  appointed,  and  after  such  interest 
and  costs,  or  such  principal,  interest,  and  costs,  have  been 
fio  received,  the  power  of  such  receiver  shall  cease. 

88.  The  books  of  account  of  the  commissioners  shall  Account 
be  open  at  all  seasonable  times  to  the  inspection  of  the  op^n  ^o  the 
respective  mortgagees  or  assignees  in  security  of  the  com-  inspection  of 
sioners,  with  liberty  to  take  extracts  therefrom  without  fee  "mortgagees. 
or  reward. 


SCHEDULE  (B.)  [Sect.  75.] 

Form  op  Mortgage. 

By  virtue  of  [here  name  the  special  Act]y  we,  [here  name  the  corpora- 
ttoriy  if  the  commissioners  be  incorporated^  or  if  not  incorporated^  five  of 
the  commissioners^']  appointed  in  pursuance  of  the  said  Act,  in  con- 
sideration of  the  sum  of  paid  to  the  treasurer  to  the  said 
-commiseioners  by  A,  B,^  of  ,  for  the  purposes  of  the  said  Act, 
do  grant  and  assign  unto  the  said  A.  B,,  his  executors,  administrators, 
^nd  assigns,  such  proportion  of  the  rates,  rents,  profits,  and  other 
moneys  arising  or  accruing  by  virtue  of  the  said  Act  from  [here 
ulescribe  the  rates  or  other  property  proposed  to  he  mxnrtgaged]  as  the  said 
.sura  of  doth  or  shall  bear  to  the  whole  sum  which  is  or  shall 
be  borrowed  upon  the  credit  of  the  said  rates,  rents,  profits,  or 
moneys,  to  hold  to  the  said  A,  B.,  his  executors,  administrators,  and 
assigns,  from  this  day  until  the  said  sum  of  ,  with  interest 
at  per  centum  per  annum  for  the  same,  shall  be  fully  paid  and 
satisfied  (the  principal  sum  to  be  repaid  at  the  end  of  years 
from  the  date  hereof  [in  case  any  period  he  agreed  upon  for  that 
purpose"]).  Given  under  our  corporate  seal  [or  In  witness  whereof 
we  have  hereunto  set  our  hands  and  seals,  or^  if  the  deed  he  granted 
in  Scotland,  insert  the  testing  clause  required  hy  the  law  of  Scotland^  as 
jthe  case  may  be,]  this  day  of  ,  one  thousand  eight  hundred 
^nd 
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Sched.  (G.) 


SCHEDULE  (C.) 
Form  of  Transfer  of  Mortgage. 


[Sect  77.1 


I,  A,  B.,  of  ,  in  consideration  of  the  sum  of  paid  to 

me  by  C.  D.,  of  ,  do  hereby  transfer  to  the  said  C,  D.,  his 

executors,  administrators,  and  assigns,  a  certain  mortgage  [or,  if 
the  deed  be  granted  in  Scotland^  a  certain  assignation  in  security], 
number  ,  made  by    "the  commissioners  for  executing  the 

[here  name  the  special  Act]  to  ,  bearing  date  the  day 

of  ,  for  securing  the  siun  of  and  interest  [or,  if 

9uch  transfer  be  by  endorsement,  the  within  security],  and  all  my 
right,  estate,  and  interest  in  and  to  the  money  thereby  secured,  and 
in  and  to  the  rates,  rents,  profits,  or  other  moneys  thereby  assigned. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  [or,  if  the 
deed  be  granted  in  Scotland,  insert  the  testing  cla\tse  required  by  the  law 
of  Scotlan(J[]  this  day  of  ,  one  thousand  eijjht  hundred 

and 


WATEEWOKKS  CLAUSES  ACT,  1847. 
(10  &  11  Vict.  c.  17.) 

An  Act  for  consolidating  in  one  Act  certain  Promsions 
ustcally  contained  in  Acts  authorising  the  making  of 
Waterworks  for  supplying  Towns  with  Water  (a). 

[23rd  April  1847.1 


Power  to 
break  up 
streets,  etc., 
under  super- 
intendence, 
and  to  open 
drains  and 
to  lay  pipes. 


And  with  respect  to  the  breaking  up  of  streets  for  the 
purpose  of  laying  pipes,  be  it  enacted  as  follows : 

28.  The  undertakers,  under  such  superintendence  as  is- 
hereinafter  specified,  may  open  and  break  up  the  soil  and 
pavement  of  the  several  streets  and  bridges  within  the 
limits  of  the  special  Act,  and  may  open  and  break  up  any 
sewers,  drains,  or  tunnels  within  or  under  such  streets  and 
bridges,  and  lay  down  and  place  within  the  same  limits 
pipes,  conduits,  service  pipes,  and  other  works  and  engines, 


(a)  The  sections  of  this  Act  here  printed  are  incorporated  with  the 
Cemeteries  Clauses  Act,  1847,  by  s.  19  of  that  Act,  ante,  p.  319. 
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and  from  time  to  time  repair,  alter,  or  remove  the  same,     Sect.  28. 

and  for  the  purposes  aforesaid  remove  and  use  all  earth  and 

materials  in  and  under  such  streets  and  bridges,  and  do  all 

other  acts  which  the  undertakers  shall  from  time  to  time 

deem  necessary  for  suppljring  water  to  the  inhabitants  of 

the  district  included  within  the  said  limits,  doing  as  little 

damage  as  can  be  in  the  execution  of  the  powers  hereby 

or  by  the  special  Act  granted,  and  making  compensation 

for  any  damage  which  may  be  done  in  the  execution  of 

such  powers. 

29.  Provided  always,  that  nothing  herein  contained  shall  Undertakers 
authorise  or  empower  the  undertakers  to  lay  down  or  place  onVrivat^'^ 
any  pipe,  conduit,  service  pipe,  or  other  work  in  any  land  land  without 
not  dedicated  to  public  use  without  the  consent  of  the  consent. 
owners  and  occupiers  thereof,  except  that  the  undertakers 
at  any  time  may  enter  upon  and  lay  or  place  any  new  pipe 
in  the  place  of  an  existing  pipe  in  any  land  wherein  any 
pipe  hath  been  already  lawfully  laid  down  or  placed  in 
pursuance  of  this  or  the  special  Act,  or  any  other  Act  of 
Parliament,   and  may  repair  or  alter   any  pipe   so   laid 
down. 

SO.  Before  the  undertakers  open  or  break  up  any  street.  Notice  to 

bridge,   sewer,   drain,   or  tunnel,  they  shall  give  to  the^®®^®^ 

-t  t  1  'J  o  on  persons 

persons  under  whose  control  or  management  the  same  may  havinc 
be,  or  to  their  clerk,  surveyor,  or  other  officer,  notice  in  control,  etc., 
writing  of  their  intention  to  open  or  break  up  the  same,  breaking  up 
not  less  than  three  clear  days  before  beginning  such  work,  streets 
except  in  cases  of  emergency  arising  from  defects  in  any  of  ^^j^"^^"^ 
the  pipes  or  other  works,  and  then  so  soon  as  is  possible 
after  the  beginning  of  the  work,  or  the  necessity  for  the 
same  shall  have  arisen. 

81.  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  Streets  or 
except  in  the  cases  of  emergency  aforesaid,  be  opened  or  ^e^rok^n^  ^ 
broken  up,  except  under  the  superintendence  of  the  persons  up  except 
having  the  control  or  management  thereof,  or  of  their  officer,  under  super- 
and  according  to  such  plan  as  shall  be  approved  of  by  such  of  persons 
persons  or  their  officer,  or  in  case  of  any  difference  respect-  having 
ing  such  plan,  then  according  to  such  plan  as  shall  be  ^°  ^^ 
determined  by  two  justices ;  and  such  justices  may,  on  the 
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Sect.  31. 


Streets,  etc., 

broken 

up  to  be 

reinstated 

without 

delay. 


Penalty  for 
delay  in 
reinstating 
streets,  et<:. 


application  of  the  persons  having  the  control  or  manage- 
ment of  any  such  sewer  or  drain,  or  their  officer,  require 
the  undertakers  to  make  such  temporary  or  other  works  as 
they  may  think  necessary  for  guarding  against  any  inter- 
ruption of  the  drainage  during  the  execution  of  any  works 
which  interfere  with  any  such  sewer  or  drain:  Provided 
always,  that  if  the  persons  having  such  control  or  manage- 
ment as  aforesaid,  and  their  officer,  fail  to  attend  at  the 
time  fixed  for  the  opening  of  any  such  street,  bridge,  sewer, 
drain,  or  tunnel,  after  having  had  such  notice  of  the 
intention  of  the  undertakers  as  aforesaid,  or  shall  not 
propose  any  plan  for  breaking  up  or  opening  the  same,  or 
shall  refuse  or  neglect  to  superintend  the  operation,  the 
undertakers  may  perform  the  work  specified  in  such  notice 
without  the  superintendence  of  such  persons,  or  their 
officer. 

32.  When  the  undertakers  open  or  break  up  the  road  or 
pavement  of  any  street  or  bridge,  or  any  sewer,  drain,  or 
tunnel,  they  shall  with  all  convenient  speed  complete  the 
work  for  which  the  same  shall  be  broken  up,  and  fill  in 
the  ground,  and  reinstate  and  make  good  the  road  or 
pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or 
broken  up,  and  carry  away  the  rubbish  occasioned  thereby, 
and  shall  at  all  times,  whilst  any  such  road  or  pavement 
shall  be  so  opened  or  broken  up,  cause  the  same  to  be 
fenced  and  guarded,  and  shall  cause  a  light  sufficient  for 
the  warning  of  passengers  to  be  set  up  and  kept  there 
against,  every  night  during  which  such  road  or  pavement 
shall  be  continued  open  or  broken  up,  and  shall,  after 
replacing  and  making  good  the  road  or  pavement  which 
shall  have  been  so  broken  up,  keep  the  same  in  good  repair 
for  three  months  thereafter,  and  such  further  time,  if  any, 
not  being  more  than  twelve  months  in  the  whole,  as  the 
soil  so  broken  up  shall  continue  to  subside. 

33.  If  the  undertakers  open  or  break  up  any  street  or 
bridge,  or  any  sewer,  drain,  or  tunnel,  without  giving  such 
notice  as  aforesaid,  or  in  a  manner  different  from  that 
which  shall  have  been  approved  of  or  determined  as  afore- 
said, or  without  making  such  temporary  or  other  works  as 
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aforesaid,  when  so  required,  except  in  the  cases  in  which  Sect.  33. 
the  undertakers  are  authorised  to  perform  such  works 
without  any  superintendence  ot  notice,  or,  if  the  undertakers 
make  any  unnecessary  delay  in  completing  any  such  work, 
or  in  filling  in  the  ground,  or  reinstating  and  making  good 
the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so 
opened  or  broken  up,  or  in  carrying  away  the  rubbish 
occasioned  thereby,  or  if  they  neglect  to  cause  the  place 
where  such  road  or  pavement  has  been  broken  up  to  be 
fenced,  guarded,  and  lighted,  or  neglect  to  keep  the  road  or 
pavement  in  repair  for  the  space  of  six  months  next  after 
the  same  is  made  good,  or  such  further  time  as  aforesaid, 
they  shall  forfeit  to  the  persons  having  the  control  or 
management  of  the  street,  bridge,  sewer,  drain,  or  tunnel 
in  respect  of  which  such  default  is  made  a  sum  not  exceed- 
ing five  pounds  for  every  such  offence,  and  an  additional 
sum  of  five  pounds  for  each  day  during  which  any  such 
delay  as  aforesaid  shall  continue  after  they  shall  have 
received  notice  thereof. 

34.  If  any  such  delay  or  omission  as  aforesaid  shall  take  In  case  of 

place,  the  persons  having  the  control  or  management  of  the  p^^^g 

street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  having  con- 

Buch  delay  or  omission  shall  take  place  may  cause  the  work  trolofstreeta, 

ebC«    niav 
SO  delayed  or  omitted  to  be  executed,  and  the  expense  of  reiMtate 

executing  the  same  shall  be  repaid  to  such  persons  by  the  them. 

undertakers ;  and  such  expenses  may  be  recovered  in  the 

same  way  as    damages  are  recoverable   under  this   and 

the  special  Act. 
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Short  title. 
Definitions. 


42  &  43  Vict, 
c.  31. 


CREMATION  ACT,  1902. 
(2  Edw.  7,  c.  8.) 

An  Act  for  the  regulation  of  the  Burning  of  Human  Remains, 
and  to  enable  Burial  Authorities  to  establish  Crematoria, 

[22nd  July  1902.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  foUows : 

1»  This  Act  may  be  cited  as  the  Cremation  Act,  1902. 

2.  In  this  Act — 
The  expression  "  burial  authority  '*  shall  mean  any  burial 

board,  any  council,  committee,  or  other  local  authority 
having  the  powers  and  duties  of  a  burial  board,  and 
any  local  authority  maintaining  a  cemetery  under  the 
Public  Health  (Interments)  Act,  1879,  or  under  any 
local  Act : 

This  definition  of  "burial  authority  "  is  identical  vdtli  that  given 
of  that  expression  in  s,  11  of  the  Burial  Act,  1900,  ante,  p.  297. 

The  expression  "  crematorium  "  shall  mean  any  building 
fitted  with  appliances  for  the  purpose  of  burning 
human  remains,  and  shall  include  everything  incidental 
or  ancillary  thereto. 

3.  In  the  application  of  this  Act  to  Scotland — 
The  expression  "  burial  authority  "  shall  mean  the  parish 

council  or  town  council  of  any  parish  or  burgh,  as  the 
case  may  be,  vested  with  the  powers  and  duties  con- 
ferred by  the  Burial  Grounds  (Scotland)  Act,  1855,  or 
any  Act  amending  the  same : 

The  expression  **  the  Local  Government  Board"  shall 
mean  the  Local  Government  Board  for  Scotland : 

The  expression  **  Secretary  of  State"  shall  mean  the 
Secretary  for  Scotland. 

Burial  autho-      4.  The  powers  of  a  burial  authority  to  provide    and 
provSe^or     ^^ai^*^8.in  burial  grounds  or  cemeteries,  or  anything  essential, 
cremation.      ancillary,  or  incidental  thereto,  shall  be  deemed  to  extend  to 
and  include  the  provision  and  maintenance  of  crematoria : 


Application 
to  Scotland. 


18  &  19  Vict, 
c  58. 
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Provided  that  no  human  remains  shall  be  burned  in  any  Sect.  4. 
such  crematorium  until  the  plans  and  site  thereof  have 
been  approved  by  the  Local  Government  Board,  and  until 
the  crematorium  has  been  certified  by  the  burial  authority 
to  the  Secretary  of  State  to  be  complete,  built  in  accordance 
with  such  plans,  and  properly  equipped  for  the  purpose  of 
the  disposal  of  human  remains  by  burning. 

A  crematorium  under  this  section  may  be  provided  in  the  same 
maimer  as  a  burial  ground  may  be  provided  oy  a  burial  board,  or 
authority  entitled  to  exercise  the  powers  of  a  burial  board,  under 
the  Burial  Acts,  or  as  a  cemetery  may  be  provided  by  a  local 
authority  under  the  PubUc  Health  (Interments)  Act,  1879.  The 
authorities  entitled  to  exercise  the  powers  of  a  burial  board  are 
enumerated  ante,  pp.  65 — 71,  and  to  them  must  be  added  parish 
councils  adopting  the  Burial  Acts  under  s.  7  of  the  Local 
Government  Act,  1894,  and  joint  committees  appointed  for  the 
purposes  of  the  Burial  Acts  under  s.  53  of  that  Act.  The  powers 
of  a  local  authority  to  provide  and  maintain  a  cemetery  under 
the  Public  Health  (Interments)  Act,  1879,  will  be  found  ante, 
pp.  301  et  seq. 

There  does  not  appear  to  be  anything  in  this  section  which  would 
excuse  a  burial  lx)ara  or  authority  exercisinjj  the  powers  of  a  burial 
board  from  performance  of  the  positive  direction  contained  in  s.  25 
of  the  Burial  Act^  1852,  that  they  shall  "  with  all  convenient  speed, 
proceed  to  provide  a  burial  ground  for  the  parish  or  parishes  for 
which  they  are  appointed  to  act,  and  to  make  arrangements  for 
facilitating  interments  within  ; "  and  it  is  submitted  that,  where 
for  instance  the  churchyard  has  been  closed  by  Order  in  Council, 
and  a  burial  board  have  been  appointed  for  the  parish,  or  a  parish 
council  have  adopted  the  Burial  Acts  for  the  parish,  a  crematorium 
cannot  be  provided  and  maintained  as  a  substitute  for  a  burial 
ground  for  the  parish,  but  only  in  addition  to  a  burial  ground. 
A  local  authority,  however,  is  not  obliged  to  establish  a  cemetery 
for  their  district  unless  the  Local  Government  Board  require  them 
to  do  so  under  s.  141  of  the  Public  Health  Act,  1875,  as  applied  by 
the  Public  Health  (Interments^  Act,  1879,  and  it  follows  that  a  local 
authority  may,  unless  required  by  the  Local  Government  Board  to 
provide  a  cemetery,  provide  and  maintain  a  crematorium,  although 
they  do  not  provide  a  cemetery. 

5.  No  crematorium  shall  be  constructed  nearer  to  any  Site  of  cre- 
dwelling-house  than  two  hundred  yards,  except  with  the  ™*torium. 
consent,  in  writing,  of  the  owner,  lessee,  and  occupier  of 
such  house,  nor  within  fifty  yards  of  any  public  highway, 
nor  in  the  consecrated  part  of  the  burial  ground  of  any 
burial  authority. 

The  distance  of  200  yards  from  the  dwelling-house  is  to  be 
measured  from  the  walls  of  the  dwelling-house,  not  from  the 
boundary  of  the  curtilage  adjoining  the  house  {Wright  v.  Wallasey 
Local  Board  (1887),  18  Q.  B.  D.  783  ;  56  L.  J.  Q.  B.  259). 
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Sect.  5,  A  ^'highway  "  in  its  widest  sense,  in  which  it  is  apparently  used 

here,  includes  all  portions  of  land  over  which  every  subject  of  the 

Note.        Crown  may  lawfully  pass.    See  Pratt's  Law  of  Highways,  14th  ed., 
p.l. 

Donations  of       6.  A  burial  authority  may  accept  a  donation  of  land  for 
land.  |.j^^  purpose  of  a  crematorium,  and  a  donation  of  money  or 

other  property  for  enabling  them  to  acquire,  construct, 

or  maintain  a  crematorium. 

Regulations        7«  The  Secretary  of  State  shall  make  regulations  as  to 
as  to  burning.  ^\^q  maintenance  and  inspection  of  crematoria  and  pre- 
scribing in  what  cases  and   under  what  conditions  the 
burning    of    any  human    remains    may  take    place,  and 
directing  the  disposition  or  interment  of  the  ashes,  and 
prescribing  the  forms  of  the  notices,  certificates,  and  decla- 
rations to  be  given  or  made  before  any  such  burning  is 
permitted  to  take  place,  such  declarations  to  be  made  under 
5  &  6  Will.  4,  and  by  virtue  of  the  Statutory  Declarations  Act,  1835,  and 
^'  also  regulations  as  to  the  registration  of  such  buinings  as 

have  taken  place.  A  copy  of  such  regulations  shall  be  laid 
before  both  Houses  of  Parliament,  if  Parliament  be  then 
sitting,  or,  if  not,  then  within  three  weeks  after  the 
beginning  of  the  next  ensuing  Session  of  Parliament ;  and, 
after  such  regulations  have  lain  for  forty  days  before  Parlia- 
ment, then,  unless  within  such  forty  days  an  address  has 
been  presented  by  one  or  other  of  the  said  Houses  praying 
his  Majesty  to  withhold  his  assent  from  such  regulations  or 
any  part  thereof,  such  regulations  shall  have  the  same  effect 
as  if  they  were  enacted  in  this  Act.  All  statutory  pro- 
visions relating  to  the  destruction  and  falsification  of 
registers  of  burials,  and  the  admissibiUty  of  extracts  there- 
from as  evidence  in  courts  and  otherwise,  shall  apply  to  the 
register  of  burnings  directed  by  such  regulations  to  be  kept, 
51  ft  55  Vict,  and  the  Stamp  Act,  1891,  shall  apply  to  a  register  under 
o-  •^9-  this  Act  as  if  it  were  a  register  of  burials. 

Regulations  under  this  section  have  not  yet  been  issued. 

It  is  to  be  noticed  that  the  provisions  of  this  section  and  a.  8  are 
of  general  application,  and  are  not  confined  to  crematoria  established 
bv  burial  authorities  or  to  the  burning  therein  of  human  remains 
The  general  right,  therefore,  of  executors,  etc.,-  to  dispose  of  the 
remains  of  a  human  body  by  burning,  which  hitherto,  according  to 
Beg,  V.  Stephenson  (1884),  13  Q.  B.  D.  331,  ante,  p.  10,  and  Reg.  v. 
Price  (1884),  12  Q.  B.  D.  247,  ante,  p.  11,  was  lawful  if  only  the 
process  were  conducted  in  such  a  manner  as  not  to  amount'  to  a 
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nuisance  at  common  law,  is  now  restricted  by  the  necessity  of  com-      Sect.  7. 

plying  with  the  regulations  made  or  to  be  made  by  the  Secretary  of        

State  under  this  section.  Note. 

The  Statutory  Declarations  Act,  1835  (5  &  6  Will.  4,  c.  62),  s.  18, 
provides  that "  Whereas  it  may  be  necessary  and  proper  in  many 
cases  not  herein  specified  to  require  confirmation  of  written  instru- 
ments or  allegations,  or  proof  of  debts,  or  of  the  execution  of  deeds 
or  other  matters ;  be  it  therefore  enacted,  that  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace,  notary  public,  or  other  officer 
now  by  law  authorised  to  administer  an  oath,  to  take  and  receive 
the  declaration  of  any  person  voluntarily  making  the  same  1  efoie 
him  in  the  form  in  the  schedule  to  this  Act  annexed  ;  and  if  any 
declaration  so  made  shall  be  false  or  untrue  in  any  material 
particular,  the  person  wilfully  making  such  false  declaration  shall 
be  deemed  guilty  of  a  misdemeanor." 

Schedule  referred  to  by  the  foregoing  Act. 

I,  A,  B.J  do  solemnly  and  sincerely  declare,  that  and  I 

make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations 
Act,  1835. 

The  statutory  provisions  relating  to  the  destruction  and  fiJsifica- 
tioii  of  registers  of  burials  are  contained  in  the  Burial  Act,  1857 
(20  &  21  Vict.  c.  81),  8.  15,  ante,  p.  247,  and  the  Forgery  Act,  18G1 
(24  &  25  Vict.  c.  98),  ss.  36,  37,  ante,  p.  383.  Those  relating  to  the 
admissibility  of  extracts  therefrom  as  evidence  in  courts  or  other- 
wise, are  contained  in  the  Burial  Act,  1853  (16  &  17  Vict.  c.  134), 
8.  8,  ante,  p.  191,  and  the  Registration  of  Burials  Act,  1864  (27  & 
28  Vict.  c.  97),  s.  5,  ante,  p.  386.  The  provisions  of  the  Stamp  Act, 
1891,  as  to  registers  of  burials,  are  contained  in  ss.  1,  64,  of  that  Act, 
anJUy  p.  391. 

8. — (1.)  Every  person  who  shall  contravene  any  such  Penalties  for 
regulation  as  aforesaid,  or  shall  knowingly  carry  out  or  r^^Sktions, 
procure  or  take  part  in  the  burning  of  any  human  remains  etc. 
except  in  accordance  with  such  regulations  and  the  pro- 
visions of  this  Act,  shall  (in  addition  to  any  liability  or 
penalty  which  he  may  otherwise  incur)  be  liable  on  sum- 
mary conviction  to  a  penalty  not  exceeding  fifty  pounds. 
Provided  that  any  person  aggrieved  by  any  conviction  may 
appeal  thereifrom  to  quarter  sessions. 

As  no  time  is  specially  limited  for  laving  an  information  for  an 
offence  under  this  sub-section,  it  must  l)e  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  information  arose 
(Summary  Jurisdiction  Act,  1848  (11  &  12  Vict.  c.  43),  s.  11). 

In  addition  to  the  liability  to  the  penalty  imposed  by  this  sub- 
section, an  offender  may  be  liable  to  an  indictment  for  a  common 
nuisance,  and,  if  convicted,  to  fine  or  imprisonment,  or  both. 

(2.)  Every  person  who  shall  wilfully  make  any  false 
declaration  or  representation,  or  sign  or  utter  any  false 
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Sect.  8  (2).  certificate,  with  a  view  to  procuring  the  burning  of  any 
human  remains,  shall  (in  addition  to  any  penalty  or 
liability  which  he  may  otherwise  incur)  be  liable  to  im- 
prisonment with  or  without  hard  labour  not  exceeding 
two  years. 

Any  person  making  a  false  declaration  is  guilty  of  a  misdemeanour 
under  tne  Statutory  Declarations  Act,  1835  (5  &  6  WilL  4,  c  62),  a.  18. 

Signing  or  uttering  a  false  certificate  of  birth,  baptism,  marriage 
or  death,  is  felony  under  the  Forgery  Act,  1861  (24  &  25  VicL  c  081 
and  punishable  with  penal  servitude  for  life,  or  imprisonment  with 
hard  labour. 

(3.)  Every  person  who  with  intent  to  conceal  the  com- 
mission or  impede  the  prosecution  of  any  offence,  procures 
or  attempts  to  procure  the  cremation  of  any  body,  or  with 
such  intent  makes  any  declaration  or  gives  any  certificate 
under  this  Act,  shall  be  hable  to  conviction  on  indictment 
to  penal  servitude  for  a  term  not  exceeding  five  years. 

Fees.  9.  The  burial  authority  may   demand  payment  of  any 

such  charges  or  fees  for  the  burning  of  human  remains  in 
any  crematorium  provided  by  them  as  may  be  authorised 
by  any  table  approved  by  the  *Local  Government  Board, 
and  such  charges  or  fees,  and  any  other  expenses  properly 
incurred  in  or  in  connection  with  the  cremation  of  a 
deceased  person,  shall  be  deemed  to  be  part  of  the  funeral 
expenses  of  the  deceased. 

As  to  the  payment  of  and'  liability  for  funeral  expenses,  see 
pp.  2 — 7,  ante. 

Saving  for  10.  Nothing  in  this  Act  shall  interfere  with  the  juris- 

-lo'^T^^rv-  ^^^io^  o^  8.ny  coroner  under  the  Coroners  Act,  1887,  or  any 
c  71         ^  '  Act  amending  the   same,  and  nothing  in  this   Act  shall 

authorise  the  burial  authority  or  any  person  to  create  or 

permit  a  nuisance. 

It  is  a  misdemeanour  to  burn  or  otherwise  dispose  of  a  dead  body, 
with  intent  thereby  to  prevent  the  holding  upon  such  body  of  an 
intended  coroner's  inquest,  and  so  to  obstruct  a  coroner  in  the 
execution  of  his  duty,  in  a  case  where  the  inquest  is  one  which  the 
coroner  has  jurisdiction  to  hold  (Reg.  v.  Stephenson  (1884),  13  Q.  B.  D. 
331  ;  53  L.  J.  M.  0.  176  ;  33  W.  R  44). 

not"to  be*^  H.  The  incumbent  of  any  ecclesiastical  parish  shall  not, 

obliged  to  with  respect  to  his  parishioners  or  persons  dying  in  his 

buria[™  parish,  be  under  any  obligation  to  perform  a  funeral  service 

service.  before,  at,  or  after  the  cremation  of  their  remains,  withi 
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ihe  ground  of  a  burial  authority,  but,  upon  his  refusal  so  to  Sect.  IL 
do,  any  clerk  in  Holy  Orders  of  the  Established  Church 
not  being  prohibited  under  ecclesiastical  censure,  may, 
with  the  permission  of  the  bishop  and  at  the  request  of  the 
executor  of  the  deceased  person,  or  of  the  burial  authority, 
or  other  person  having  charge  of  the  cremation  or  interment 
•of  the  cremated  remains,  perform  such  service  within  such 
ground. 

An  incumbent  of  a  parish  is  by  the  general  ecclesiastical  law 
-empowered  to  prevent  any  other  clergyman  of  the  Church  of 
England  from  performing  any  service  of  the  church  in  his  parish 
without  his  authority  (NeshUt  v.  Wallace^  [1901]  P.  354). 

12.  In  any  table  of  fees  respecting  burials  to  be  made  or  Fees  may 
approved  by  the  Secretary  of  State,  a  fee  may  be  fixed  in  ^  ^^®*^- 
respect  of  a  burial  service  before,  at,  or  after  cremation, 

and  if  no  fee  is  fixed,  the  fee,  if  any,  fixed  in  respect  of  a 
burial  service  shall  apply. 

Fees  in  respect  of  burial  service  are  fixed  by  the  burial  authority 
subject  to  the  approval  of  the  Secretary  of  State  under  the  provisions 
of  8.  3  of  the  Burial  Act,  1900,  arUe^  p.  283. 

13.  Sections  fifty-two  and  fifty-seven  of  the  Cemeteries  Application 
<Jlau8e8  Act,  1847,  and  any  similar  provisions  in  any  local  ?q  ^  u  yj^^ 
and  personal  Act  authorising  the  making  of  a  cemetery,  c.  65,  ss.  52 
shall  apply  to  the  disposition  or  interment  of  the  ashes  of  a  ^^  ^7. 
^uremated  body  as  if  it  were  the  burial  of  a  body. 

The  above-mentioned  sections,  which  relate  to  the  payment  of 
fees  to  incumbents  and  clerks  of  parishes  from  which  bodies  are 
brought  to  be  buried  in  a  cemetery  established  by  a  company,  will 
be  found  at  pp.  330,  332,  ante.  They  have  no  application  to 
-cemeteries  established  by  burial  authorities  under  the  Public 
Health  (Interments)  Act,  1879. 

14.  As  from  the  date  at  which  regulations  under  this  Act  Repeal  of 
come  into  force,  any  provisions  of  any  local  and  personal  ^^^  "^^^^ 
Act  for  the  like  purpose  as  this  Act,  and  any  byelaws  or 
regulations  made  thereunder,  shaU,  so  far  as  they  relate  to 

that  purpose,  cease  to  be  in  operation. 

15.  This  Act  shall  come  into  operation  on  the  first  day  of  Commence- 
April  one  thousand  nine  hundred  and  three.  "^^^  ^^  ^^^' 

16.  This  Act  shall  not  apply  to  Ireland.  Extent  of 

Act. 


2  Y 
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APPENDIX    A.— No.  L 

Home  Office  Circnlar  aa  to  the  effect  of  the  Bnrial  Act,  1900. 
BURIAL  ACT,  1900. 

Whitehall^ 

December  17th,  1900. 

Sir, — I  am  directed  by  Mr.  Secretary  Ritchie  to  call  your  attention 
to  the  important  changes  in  the  law  affecting  burial  authorities  which 
will  come  into  effect  on  the  Ist  January,  1901,  under  the  provisions, 
of  the  Burial  Act  of  1900,  of  which  a  copy  is  enclosed  herewitL 

Burial  Authorities. 

The  "burial  authorities " referred  to  in  the  Act  are  "any  burial 
board,  any  council,  committee,  or  other  local  authority  having  the 
powers  and  duties  of  a  burial  board,  and  any  local  authority  main- 
taining a  cemetery  under  the  Public  Health  (Interments)  Act,  1879,, 
or  under  any  local  Act"  (Section  11.) 
Two  main  features  of  the  Act  are  ; 

The  redistribution  between  the  Secretary  of  State  and  the  Local 
Goyernment  Board  of  the  powers  and  duties  of  a  central 
authority  under  the  laws  affecting  buriaL  (Section  4  and 
Schedule  I.) 
The  alteration  of  the  law  regulating  consecration,  chapels  and 
fees  payable  to  ministers,  clerks,  and  sextons,    (Sections  I — 3.) 


Jurisdiction 
of  the  Local 
Government 
Board. 


I.— Transfer  op  Powers. 

Section  4  and  Schedule  I.  of  the  Act  transfer  to  the  Local  Goyem- 
ment  Board  the  powers,  duties,  and  functions  of  the  Secretjoy  of 
State  under  the  enactments  set  out  in  that  schedule. 

Accordingly,  from  the  1st  January,  1901,  all  correspondence  on 
matters  connected  with  these  powers  should  be  addressed  to  the 
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Secretary  to  the  Local  GJovemment  BoaH,  and  not  as  heretofore  to     App.  A. 
this  Department.  _I     ' 

These  matters  may  he  summarised  as  follows  : 

(a)  The  closing  of  hurial  grounds  and  the  prohihltion  of  the 

opening  of  new  ones, 
(h)  The  approval  of  new  hurial  grounds,  and  of  additions  to 

existing  grounds. 

(c)  The  adoption  of  the  Burial  Acts  and  the  constitution,  powers, 

and  areas  of  hurial  authorities. 

(d)  The  inspection  and  regulation  of  hurial  grounds. 

(e)  Certain  provisions  as  to  the  horrowing]powers  and  expenses 

of  hurial  authorities. 

(f)  Fees  other  than  ecclesiastical  fees  to  he  taken   hy  hurial 

authorities. 

(g)  The  purchase,  sale,  and  letting  of  land. 

(h)  The  sanitary  regulation  of  vaults  and  places  of  hurial. 

(i)  The  grant  of  licences  for  interment  in  closed  hurial  groimds. 

The  Secretary  of  State  will  he  the  central  authority  regarding  Jurisdiction 
the  consecration  of  burial  grounds,  the  allotment  of  parts  thereof  for  of  the 
the  use  of  particular  denominations,  the  building  of  chapels,  and  the  g^J^^'^  ° 
removal  of  human  remains ;  and  new  functions  are  entrusted  to 
him  with  respect  to  the  fixing,  varying,  or  commutation  of,  or 
compensation  for,  fees  payable  to  ministers  of  religion,  ecclesiastical 
officers,  and  sextons. 

It  will  be  observed  that,  speaking  generally,  all  questions  relating 
to  sanitation,  and  to  the  constitution,  powers,  and  finances  (a)  of 
burial  authorities,  will  in  future  be  dealt  with  by  the  Local  Govern- 
ment Board,  whilst  matters  affecting  the  interests  of  the  church  and 
other  religious  denominations  and  their  oflftcers  are  referred  to  the 
Secretary  of  State,  whether  such  matters  arise  in  connection  with 
burial  grounds  under  the  Burial  Acts  or  with  cemeteries  under  the 
Public  Health  (Interments)  Act 

II.— Consecration. 

The  law  which  will  in  future  regulate  the  consecration  of  burial  Consecration, 
grounds  is  set  out  succinctly  in  the  first  section  of  the  Act ;   it 
applies  to  all  burial  grounds  provided  by  a  "burial  authority"  as 
defined  in  section  11,  whether  such  grounds  are  already  open  or 
are  to  be  opened  hereafter. 

(a)  No  alteration  is  made  in  the  existing  law  under  which  the 
authority  of  the  Treasury  is  required  for  borrowing  by  certain  burial 
authorities. 
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App.  A.  Ijl — ^Allotments. 

No.  L  The  law  enabling  burial  boards  with  the  approval  of  the  Secretary 

Allotments,     of  State  to  allot  portions  of  the  unconsecrated  part  of  their  burial 

ground  for  the  exclusive  use  of  particular  denominations  is  now 

extended  {see  section  9)  to  the  case  of  burial  grounds  provided  by 

burial  authorities  under  the  Public  Health  (Interments)  Act^  1879. 

IV.— Chapels. 

Chapels.  The  law  relating  to  cemetery  chapels  is  entirely    altered  by 

section  2  of  the  Act,  so  far  as  relates  to  chapels  to  be  erected 
hereafter. 

All  burial  authorities  wiU  have  power  to  erect  on  any  part  of 
their  ground  which  is  not  consecrated  or  allotted  as  above  a  chapel 
for  the  performance  of  burial  services  ;  but  such  a  chapel  must  be 
unconsecrated,  and  for  the  use  of  all  donominations  in  common. 

And  if  any  part  of  the  ground  is  consecrated  or  allotted  to  any 
particular  denomination  they  may  be  called  upon  by  the  Secretary 
of  State  to  cause  or  allow  a  chapel  or  chapels  for  funeral  services 
according  to  the  rites  of  such  denominations  to  be  erected,  furnished, 
and  maintained  on  the  site  or  sites  so  appropriated. 

Such  chapels  will  be  erected,  furnished,  and  maintained  at  the 
cost  of  persons  belonging  to  the  particular  denominations  and 
residing  within  the  district  of  the  burial  authority. 

The  obligation  hitherto  attaching  to  a  burial  authority,  who  have 
provided  a  cemetery  under  the  Public  Health  (Interments)  Act,  to 
build  a  chapel  at  their  own  cost  in  the  consecrated  part,  if  any,  will 
cease. 

v.— Fees. 

Fees  of  burial     A.  Fees  receivable  by  the  burial  authority  for  their  own  use. 

authority.  As  already  explained  the  functions  hitherto  exercised  by  the 

Secretary  of  State  with  regard  to  these  fees  are  transferred  to 
the  Local  Government  Board :  in  other  respects  the  law  is 
unaltered. 

Ecclesiastical      B.  Fees  receivable  by  ministers  and  others  or  by  burial  autho- 

fees.  rities  on  their  behalf. 

With  regard  to  these  the  law  is  changed  in  important  respects. 

Fees  for  Services  Rendered, 

Ministers.  On  and  after  the  1st  January  next  the  incumbent  and  the  sexton 

Sextons.  will  no  longer  be  entitled  to  the  fees  in  respect  of  their  services  at 

funerals  which  they  have  hitherto  enjoyed  by  custom  and  under  the 

provisions  of  section  32  of  the  Burial  Act,  1852.     The  burial  authority 

must  collect  and  pay  over  to  them  such  fees  as  the  Secretary  of  State 
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shall  have  apprdved  in  respect  of  their  services.    And  fees  on  a  like     App.  A. 
scale  and  with  the  like  approval  must  be  collected  by  the  burial        - — - 
authority  and  paid  to  any  minister  of  religion  conducting  a  funeral       ^^'  ^ 
in  the  unconsecrated  part  of  the  burial  ground  or  in  the  consecrated 
aide  in  case  of  interments  under  the  Burial  Act,  1880.   (Section  3  (1), 
(2X  (3).) 

Fees  to  clerks  and  other  ecclesiastical  officers  (except  the  sexton's  Clerks, 
lees  for  services  rendered)  are  abolished,  subject  to  compensation  for 
Tested  interests.    (Section  3  (5).) 

Fees  other  than  for  Services  Rendered. 

Such  fees  as  those  in  respect  of  monuments  or  any  other  matter 
arising  in  a  burial  ground  maintained  by  a  burial  authority  which 
have  hitherto  been  customary  in  many  places  will  no  longer  be 
payable  whether  to  incumbents,  churchwardens,  trustees,  or  other 
persons  ;  subject  to  the  following  provisions. 

Where  such  fees  were  payable  on  the  10th  July,  1900,  in  respect 
of  monuments  or  any  other  matter  arising  in  a  parochial  burial 
ground  laid  out  and  used  before  that  date,  the  like  fees  will  continue 
to  be  paid  during  the  incimibency  of  the  then  incumbent  or  for 
fifteen  years  from  that  date,  whichever  is  the  longer  period,  and  in 
the  case  of  fees  payable  to  churchwardens,  trustees,  or  others  not 
claiming  through  or  under  the  incumbent,  they  will  continue  to  be 
payable  for  fifteen  years.    (Section  3  (4),  (i).) 

In  any  case  the  burial  authority  is  to  collect  and  pay  over  the  fees 
for  the  legal  period  in  like  manner  as  the  fees  for  services  rendered, 
unless  an  arrangement  is  made  for  their  equitable  commutation  in 
the  manner  provided  in  section  3  (4),  (ii). 

VI.— Fixed  Payments  in  Lieu  op  Fees. 

In  consequence  of  the  repeal  of  section  37  of  the  Burial  Act  of 
1852  it  will  not  in  future  be  possible  to  substitute  a  fixed  payment 
Ux  the  fees  payable  to  incumbents,  clerks,  and  sextons  in  the  manner 
therein  provided ;  but,  where  such  fixed  payments  have  been 
arranged,  the  provisions  of  section  3  of  the  new  Act  —  save 
those  relating  to  collection — apply  to  them  equally  as  to  fees. 
(Section  3  (7).) 

VII. — Cemeteries   under   the   Public   Health 
(Interments)  Act. 

In  addition  to  the  matters  referred  to  already  there  are  several 
farther  respects  in  which  these  cemeteries  are  placed  in  the  same 
position  as  burial  grounds  provided  under  the  Burial  Acts,  or  are 
otherwise  affected. 
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App.  A 

Nol. 

Duties  of 
inoambent. 


Chaplain. 


Burial  Act 
of  1880. 


Boundary 
fences, 
8.  10. 


(a)  Incumbents  are  placed  under  the   same   obligations  with 

respect  to  the  interment  therein  of  their  parishioners  and 
of  persons  dying  in  their  parishes  as  they  are  under  with 
respect  to  their  own  churchyards,  viz.,  to  perform  the 
duties  connected  with  the  burial  and  religious  service 
in  person  or  by  duly  qualified  deputy.    (Section  7.) 

(b)  The  power  to  appoint  a  chaplain  ceases.    (Section  7.) 

The  appointment  of  existing  chaplains  is  not  necessarily  deter- 
mined by  the  Act ;  such  chaplains  will  have  the  right  to  continue  to 
perform  burial  services  in  the  consecrated  part  of  the  ground  and 
will  be  entitled  to  receive  the  fees  set  out  in  the  scale  approved  by 
the  Secretary  of  State.  The  Secretary  of  State  is  advised  that  the 
obligations  of  the  incumbent  referred  to  in  (a)  will  be  suspended 
until  the  appointment  of  the  chaplain  is  determined. 

(c)  The  provisions  of  the  Burial  Laws  Amendment  Act,  1880, 

subject  to  the  amendment  mentioned  below,  will  apply  as 
if  the  burial  authority  were  a  burial  board.    (Section  9.) 

(d)  Where  there  is  no  chaplain,  burials  in  the  consecrated  part  of 

the  ground  are  to  be  registered  in  the  same  way  aa  burials 
in  the  unconsecrated  part    (Section  7.) 

(e)  The  provisions  of  section  16  of  the  Cemeteries  Clauses  Act> 

1847,  which  were  applicable  to  cemeteries  under  the  Public 
Health  (Interments)  Act,  and  required  them  to  be  enclosed 
by  substantial  walls  or  iron  railings,  at  least  eight  feet  hi^ 
will  no  longer  apply  to  such  cemeteries. 


Notice  of 
burial  under 
Act  of  1880, 

8.  1. 

Protection  of 
unconse- 
crated 
ground, 

8.6. 


VIIL — Minor  Alterations  op  the  Law. 

1.  The  Burial  Laws  Amendment  Act,  1880,  requires  forty-eight 
hours'  notice  to  be  given  of  intention  to  bury  in  accordance  with  its 
provisions.  This  enactment  is  repealed,  and  in  future  the  burial 
authority  will  prescribe  in  what  manner  the  notice  is  to  be  given« 

2.  For  the  future,  any  unconsecrated  ground  which  is  maintained 
by  a  burial  authority  and  set  apart  for  the  purposes  of  burial  must 
not  be  applied  to  any  other  purpose  except  by  leave  of  the  Local 
Government  Board. 

3.  Section  10  of  the  Burial  Act,  1855,  under  which  a  burial 
ground  provided  under  the  Burial  Acts  may  be  conveyed  and  settled 
so  as  to  be  held  and  used  in  all  respects  as  the  churchyard  is 
repealed. 

I  am,  Sir, 

Your  obedient  servant, 

Eenelm  E.  Digbt. 
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App.  A. 
NoTz. 


No.  2. 

Some  Oi&ce  Directions  in  respect  of  the  Matters  left  within 
the  cognizance  of  the  Secretary  of  State  by  the  Bnrial 
Act,  1900,  by  which  many  of  the  Powers  and  Duties  of 
the  Secretary  of  State  under  the  Burial  Acts  were 
transferred  to  the  Local  Oovemment  Boards 

DIRECTIONS  TO  BURIAL  AUTHORITIES  ISSUED  BY 
THE  SECRETARY  OF  STATE  FOR  THE  HOME 
DEPARTMENT. 

Home  Office,  "Whitehall,  S.W., 
January  Irf,  1901. 

1.  Under  the  provisiona  of  the  Burial  Act,  1900,  the  functions  of 
the  Secretary  of  State  in  the  administration  of  the  law  relating  to 
the  burial  of  the  dead  have  been  substantially  limited,  and  the 
following  instructions  as  to  the  mode  in  which  applications  should 
be  addressed  to  him  upon  the  various  matters  which  remain  or  have 
l)een  placed  within  his  jurisdiction,  have  been  compiled  for  the 
convenience  of  burial  authorities.  The  printed  "  Directions  ^ 
formerly  issued  from  the  Home  Office  are  hereby  supereeded. 

2.  All  requests  or  inquiries  addressed  to  the  Secretary  of  State  by 
'burial  authorities  should  set  out  clearly  the  full  name  of  the  autho- 
rity and  its  nature,  i.«.,  whether  urban  district  council,  burial  board, 
joint  committee,  etc,  and  the  area  of  its  jurisdiction ;  also  the 
situation  of  the  burial  ground  or  grounds  to  which  the  application 
refers. 

Consecration  and  Allotments. 

3.  Under  section  1  (1)  the  burial  authority  must  obtain  the 
-approval  of  the  Secretary  of  State  to  the  selection  of  the  portion 
of  the  burial  ground  which  they  purpose  asking  the  bishop  to 
consecrate. 

4.  Application  to  the  Secretary  of  State  for  his  approval  imder  Plans, 
this  section  should  include  a  copy  of  the  resolution  of  the  burial 
authority  duly  verified  by  the  signature  of  the  chairman,  and 
should  be  accompanied  by  plans  or  tracings  in  duplicate,  which 
should  be  drawn  to  an  indicated  scale,  and  should  show  the  whole 

49ite  of  the  burial  ground,  together  with  the  approaches  thereto  and 
the  roads  and  buildings  adjoining  the  boundary.  The  plans  should 
also  indicate  the  paths,  flower-beds,  plantations,  etc,  which  it  is 
proposed  to  lay  out,  the  allotments  and  the  chapels,  if  any,  and  the 
mortuaries,  lodges,  cottages,  superintendent's  house,  and  other 
buildings  which  may  be  contemplated. 


Digitized  by  VjOOQ IC 


696  Appendix  A. 

App.  A         5.  Statements  should  also  be  submitted  showing — 

(a)  The  population  of  the  area  for  which  the  ground  is  to  be 

^^-  2-  provided. 

(b)  The  estimated  number  of  burials  annually. 

(c)  The  estimated  proportion  of  burials  in  consecrated  ground  to 

others. 

If  a  burial  ground  has  been  in  use  for  some  time  the 
actual  figures  should  be  given. 

(d)  Whether  applications  have  been  received  for  allotments,  and^ 

if  so,  on  behalf  of  what  denominations. 

(e)  The  estimated  number  of  persons  belonging  to  such  denonaina-^ 

tions  and  residing  within  the  district; 

(f)  Whether  the  allotments  proposed,  if  any,  are  approved  by  the 

representatives  of  such  denominations. 

(g)  The  nature  of  any  objection  which  may  have  been  raised  to> 

the  proposed  division  or  allotments. 

Chapels. 

6.  Neither  the  site  nor  the  plans  of  the  chapel  to  be  erected  by 
the  burial  authority  for  common  use  have  to  be  approved  by  the 
Secretary  of  State. 

7.  Nor  is  any  reference  to  the  Secretary  of  State  necessary  with 
respect  to  chapels  which  the  burial  authority  may  consent  to  provide 
at  the  request  and  cost  of  the  residents  in  their  district  belonging  to 
any  particular  denomination  on  the  ground  appropriated  to  die  use 
of  that  denomination. 

8.  Should  a  case  arise  of  complaint  to  the  Secretary  of  State 
respecting  the  refusal  or  delay  of  a  burial  authority  to  erect  such  a. 
chapel  after  due  request  and  tender  of  costs,  the  Secretary  of  State 
will  in  all  cases  call  upon  the  burial  authority  for  a  full  statement 
of  their  reasons  before  announcing  his  decision,  under  section  2  (3). 
of  the  Act 

Fees  for  Services  rendered. 

9.  When  the  Act  is  in  operation  the  fees  in  respect  of  services  in: 
connection  with  interments  to  be  paid  to  any  incumbent  or  other 
minister  of  religion,  or  to  any  sexton,  shall  be  the  fees  which  are 
included  in  a  table  approved  by  the  Secretary  of  State. 

10.  The  fees  in  this  table  must  be  collected  by  the  burial  autho- 
rity, and  paid  to  the  ministers  or  sextons  in  such  manner  as  may  h% 
agreed  upon  or  directed. 

11.  The  interment  fees  hitherto  payable  by  ancient  custom  and 
preserved  by  section  32  of  the  Burial  Act,  1862,  will  no  longer  be 
due.    This  applies  not  only  to  \hQ  customary  fees  to  incumbenta^ 
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bat  also  to  thoee  which  may  have  been  payable  to  clerks,  sextons,     App.  A. 
and  other  ecclesiastical  officers. 


12.  In  applying  to  the  Secretary  of  State  for  approval  to  a  table 
of  fees,  the  burial  authority  should  state — 

(i.)  In  what  burial  ground  or  grounds  the  fees  will  arise. 
(ii.)  The  names  of  the  parishes,  civil   and    ecclesiastical,  the 

inhabitants  of  which  have  rights  of  interment. 
(iiL)  The  distance  of  the  burial  grounds  from  the  church  and  the 

centre  of  population. 
(iv.)  The  amount  of  the  fees,  if  any,  hitherto  payable  to  the 

incumbent  and  sexton. 
(v.)  Whether  such  fees  have  been  levied  or  remitted,  or  have 

been  commuted  for  an  annual  payment. 
(vi.)  Whether  the  proposed  table  has  been  assented  to  in  writing 

by  the  incumbent  and  other  ministers  interested,  and  the 

sexton. 
(viL)  What  fees  have  been  payable  to  clerks  or  other  ecclesiastical 

officers. 
(viiL)  The  estimated  annual  number  of  interments  in  the  various 

parts  of  tlie  ground, 
(ix.)  Whether  the  sexton  has  hitherto  rendered  services  in  con- 
nection with  interments  in  all  parts  of  the  ground,  or  on 

the  consecrated  side  only. 

13.  The  burial  service  fees  must  be  of  the  same  amount  in  the 
consecrated  and  tmconsecrated  parts  of  the  ground ;  but  where  the 
charges  for  grave-spaces  in  different  parts  of  the  ground  vary, 
the  Secretary  of  State  would  be  willing  to  approve  varying  fees. 
This  would  admit  of  a  small  fee  for  pauper  funerals. 

14.  The  Secretary  of  State  does  not  propose  to  compile  a  Model 
Table  of  Fees  for  general  use ;  but  will  consider  the  suggestions 
which  burial  authorities  make  to  meet  the  requirements  of  their 
locality.  He  considers  it  desirable  that  the  fees  should  be  settled 
with  the  full  concuiTence  of  the  ministers  of  religion  concerned ; 
but  if  agreement  be  found  impossible,  the  points  on  which  difference 
arises  should  be  clearly  laid  before  him. 


Fees  for  Monuments,  Exclusive  Rights  op  Burial,  Etc. 

15.  Fees  other  than  fees  for  services  rendered  in  respect  of  matters 
arising  in  burial  grounds  maintained  by  burial  authorities  are 
henceforth  abolished,  subject  to  two  important  provisions — 

(a)  Incumbents*  fees  payable  in  respect  of  matters  arising  in 
burial  grounds  laid  out  and  used  before  the  10th  of  July, 
1900,  are  continued  (subject  to  commutation)  during  the 


No.  2. 
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No.  2. 


App.  A«  incumbency  of  then  existing  incumbents,  or  for  fifteen 

years,  whichever  period  is  longer. 

Correspondence  with  respect  to  the  commutation  of  such 
fees  should  be  addressed  to  the  Ecclesiastical  Commis- 
sioners, 10,  Whitehall  Place,  S.W. 
(b)  Clerks,  sextons,  and  other  ecclesiastical  officers  who  have 
heretofore  enjoyed  such  fees  in  a  burial  ground  maintained 
by  a  burial  authority  are  entitled  to  receive  such  equitable 
compensation  for  the  abolition  of  their  fees  as  may  be 
agreed  upon,  or,  in  default  of  agreement,  as  may  be  settled 
by  the  Secretary  of  State. 

16.  The  Secretary  of  State  hopes  that  an  agreement  will  be 
generally  arrived  at  in  such  cases ;  but  if  reference  to  him  should 
become  necessary,  the  burial  authority  should  furnish  the  Depart- 
ment with  a  return  showing  the  amount  of  the  fees  received  during 
the  last  five  years  separately  in  respect  of  each  matter  giving  rise  to 
fees,  the  date  of  the  appointment  of  the  holder  of  the  office  and  his 
present  age,  the  duties  which  have  been  performed,  and  whether 
they  have  been  performed  in  person  or  by  deputy. 


No.  3. 

Suggestions  to  Burial  Boaxds  providing  and  managing  Burial 
Grounds,  and  making  Arrangements  for  Interments  by 
the  Inspector  under  the  Burial  Acts  of  1852—1855,  1857— 
1859,  1860,  and  1871  (a). 

Situation. 

The  site  for  a  burial  ground  should  be  chosen  far  enough  from 
dwellings  to  secure  their  inmates  from  danger  or  annoyance,  and 
near  enough  to  the  mass  of  the  population  to  avoid  as  much  as 
possible  increasing  the  cost  and  inconvenience  of  conveying  funerals 
a  too  great  distance. 

Small  burial  grounds  may  with  propriety  be  established  nearer  to 
a  town  than  larger  ones,  and  nearer  to  towns  which  are  slowly  than 
to  such  as  are  rapidly  increasing.  It  is  desirable  to  choose  a  site 
towards  which  the  town  is  not  extending,  both  because  such  a  situa- 
tion is  not  likely  to  be  encroached  upon  by  houses,  and  because  land 
not  Id  demand  for  building  is  cheaper,  and  more  of  it  may  therefore 
be  obtained  at  moderate  cost  Land  at  building-ground  price  is 
generally  too  dear  for  graves.    It  is  often,  however,  more  economical 

(a)  Approved  by  the  Secretary  of  State,  November,  1872. 
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to  pay  a  rather  liighcr  price  for  land,  than  to  fix  the  burial  ground  APP-  A# 
At  such  a  distance  as  to  render  carriages  necessary  for  all  the  funerals,  jj  « 
the  annual  cost  of  which  may  exceed  the  saving  of  interest  on  the 
extra  price  of  the  land  :  the  object  being  to  keep  down  the  charge 
of  the  entire  funeral,  not  merely  to  secure  cheap  graves,  the  cost  of 
-which  is  often  a  small  part  only  of  the  whole  expense.  Many  burial 
grounds  are  much  used  as  public  walks,  for  which  piurpose  they 
would  be  useless  at  too  great  a  distance  from  the  population. 

The  Burial  Act  of  1855  requires  that  no  ground  (not  already  used 
-as  or  appropriated  for  a  cemetery)  shall  be  used  for  burials,  under 
this  Act,  unless  the  consent  in  writing  of  the  owner,  lessee,  and 
occupier  of  every  dwelling  within  100  yards  of  any  ground  to  be 
80  used  shall  be  previously  obtained.  The  object  of  this  provision  is 
-doubtless  to  enable  owners  of  houses  to  protect  their  property  from 
depreciation,  as  well  as  to  guard  occupiers  from  annoyance  or  risk 
■of  injury.  It  is  evidently  important  to  avoid  selecting  a  site  for 
which  many  such  consents  must  be  obtained,  but  it  is  not  necessary 
{as  some  have  supposed)  that  no  house  whatever  shall  be  within  that 
distance. 

Soil  and  Drainage. 

The  quality  of  the  soil  is  of  great  importance.  Dry,  open  soils 
which  readily  admit  air  and  moisture,  allowing  the  rain  which  falls 
tipon  the  surface  to  enter  readily,  carrying  air  down  with  it,  facilitate 
-decay,  and  permit  graves  to  be  sooner  reopened  for  subsequent 
interments.  Porous  soils,  mixed  with  vegetable  mould,  absorb  and 
decompose  the  products  of  decay,  and  prevent  the  escape  of  injurious 
•emanations,  if  the  quantity  of  animal  matter  be  not  too  large  in 
proportion  to  the  area,  and  if  the  soil  near  the  coffin  be  left  undis- 
turbed until  decomposition  is  completed.  Dense  clay  soils  are  in  all 
respects  undesirable  ;  they  exclude  air  and  moisture,  retard  decom- 
position, and  render  it  improper  to  reopen  a  grave,  to  nearly  its 
original  depth,  within  any  reasonable  period.  In  some  such  soils 
•coffins  have  remained  undecayed  for  thirty  years  or  more,  and  there- 
fore graves  in  such  soils  can  be  used  a  very  limited  number  of  times 
only.  They  are,  moreover,  expensive  to  drain  ;  they  retain  the  gases 
of  decomposition,  and  sometimes  crack,  possibly  allowing  dangerous 
'exhalations  to  escape.  It  is  so  difficult  and  expensive  to  remedy 
these  defects  that  it  is  better  to  select  an  open  than  a  clay  soil,  even 
though  the  site  be  moderately  more  distant,  or  more  costly.  In  some 
such  cases  the  plan  has  been  adopted  of  enclosing  separately  every 
coffin  buried  in  concrete  or  cemented  stone  or  brickwork,  the  extra 
cost  of  which  is  to  be  set  against  the  diminished  cost  of  less  excava- 
tion, and  less  rapid  filling  of  space. 

Soils  which  have  no  proper  mould,  and  which  consist  chiefly  of 
stone,  may  allow  of  the  passage  of  decomposed  emanations,  and 
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App.  A.  it  is  difficult  and  expensive  to  supply  the  mould  in  which  they  are 
~  1  deficient.  It  is  always  desirable,  before  deciding  upon  a  site,  to  have 
the  soil  examined  in  various  places  to  the  depth  of  at  least  eight 
feet. 

The  neighbourhood  of  any  open  reservoir  or  conduit  conveying 
water  used  for  domestic  purposes  should  be  avoided,  and  great  care 
must  be  taken  that  there  are  no  weUs,  or  streams  supplying  water  so 
used,  liable  to  be  polluted  by  drainage  from  graves. 

Land  which  cannot  be  effectually  drained,  so  as  to  prevent  water 
remaining  in  any  vault  or  grave,  or  which  is  liable  to  be  flooded,  is 
unsuitable.  Several  fatal  accidents  have  been  caused  by  the  foul 
water  from  a  grave  or  vault  bursting  in  upon  another  grave  made 
near  it.  Great  reluctance  is  felt  to  burying  a  coffin  in  a  wet  grave, 
and  it  is  very  disagreeable  and  sometimes  dangerous  to  bale  water 
on  to  the  surface. 

As  is  well  known,  dense  soils  are  rendered  less  so  when  effectually 
drained,  and  such  are  thereby  rendered  less  unsuitable  for  burial 
purposes.  Sometimes,  when  deep  drainage  is  required,  it  will  be 
sufficient  to  construct  one  or  more  deep  drains  through  the  cemetery 
without  any  artificial  connection  with  the  graves ;  but  when  the  soil 
is  very  dense,  the  only  effectual  mode  of  preventing  accumulatioa 
of  foul  water  in  the  grave  is  by  laying  a  pipe  or  broken  stone  draiu 
from  grave  to  grave,  and  so  connecting  them  all  with  the  main  drain. 
In  some  such  cases  this  cost  has  been  diminished  by  making  the  first 
graves  next  to  the  drain,  and  merely  opening  the  soil  between  the 
bottom  of  the  grave  and  the  drain,  taking  care  to  put  at  the  bottom 
of  every  grave  some  gravel  or  other  porous  material.  This  plan 
has  been  found  effectual  for  maintaining  a  passage  for  the  water 
without  great  cost 

The  surface  water  has  been  successfully  managed  in  three  different 
ways  in  soil  too  dense  to  allow  of  percolation.  In  some  such  cases 
great  care  has  been  taken  by  ramming  in  the  soil  to  prevent  surface 
water  entering  the  grave,  but  this  is  difficult  and  costly ;  in  other 
cases  a  line  of  drain  pipes  has  been  laid  just  below  the  surface  soil 
at  the  upper  end  of  each  row  of  graves  to  catch  the  surface  water 
which  would  otherwise  trickle  into  them  ;  the  third  plan  has  been  to 
place  drain  pipes  vertically  in  the  comer  of  each  grave  to  convey 
any  water  which  may  enter  it  direct  to  the  drain  at  the  bottom  of 
each.  The  necessity  for  adopting  any  of  these  expedients  shows 
the  importance  of  avoiding,  if  possible,  a  soil  so  dense  as  to  require 
them. 

In  a  few  instances,  when  it  was  impossible  to  obtain  a  sufficient 
outfall  for  the  drainage,  the  water  has  been  removed  by  pumping ; 
in  other  cases  escape  for  the  water  has  been  obtained  by  sinking  a 
shaft  through  the  impervious  stratum  which  retained  it,  into  a 
pervious  stratum  below.     Very  careful  preliminary  examination  will 
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he  necessary,  and  no  difficult  modes  of  drainage  should  be  resorted  to     JLpp.  A. 
unless  advised  by  a  person  of  skill  and  experience  ;  or  very  heavy         '     I 
•expense  may  be  incurred.     In  all  cases  care  must  be  taken  not  to 
liA.  the  pollution  of  water  used  for  domestic  purposes. 

In  some  cemeteries  clay  soil  has  been  improved  by  mixing  sand 
or  gravel  with  that  with  which  graves  are  refilled,  to  render  it 
porous.    It  has  been  proposed  to  use  burnt  clay  for  this  purpose. 

Paths  and  Roadways. 

As  burial  groimds  ought  to  be  conveniently  accessible  at  all 
seasons  of  the  year,  it  is  very  important  that  the  roads  be  of  very 
hard  material ;  and  there  should  be  ample  provision  of  footpaths  fit 
to  walk  upon  in  the  wettest  weather. 

At  Nottingham,  Chesterfield,  Sheffield,  and  some  other  of  the 
midland  and  northern  towns,  roads  and  footpaths  for  gardens  and 
•cemeteries  have  been  formed  somewhat  resembling  asphalte,  but 
very  much  cheaper.  They  are  made  of  iron  furnace  cinder,  or  other 
hard  material,  bound  together  by  gas  tar,  boiled  down  to  a  sort  of 
pitch,  only  just  enough  to  bind  the  material  together  being  used, 
and  sprinkled  with  sparkling  spar  to  render  them  ornamental.  This 
material  is  stated  to  be  very  suitable  for  a  footpath  which  must  be 
used  in  all  weathers ;  being  always  hard  and  free  alike  from  dirt  or 
<iu8t,  cheap,  durable,  easily  repaired,  and  requiring  no  weeding.  No 
one  possesses  any  patent  right  to  make  this  asphalte,  but  those 
accustomed  to  make  it  are  likely  to  do  so  best.  It  is  rather  exten- 
fiively  used  at  railway  stations,  and  may  be  kept  in  good  repair  at 
iimall  cost 

Some  burial  grounds  have  a  footpath  between  every  second  row 
of  graves,  so  that  access  to  any  may  be  obtained  without  walking  on 
the  grass.  There  is  rarely  occasion  for  incurring  this  expense,  as 
the  grass  path,  which  may  be  easily  left  by  so  arranging  that  the 
ends  of  the  graves  shall  be  alternately  rather  less  and  rather  more 
Apart,  will  be  usually  all  that  is  needed  for  giving  access  from  the 
main  path  to  all  the  graves,  without  trampling  upon  any.  When 
the  ground  is  wet  and  soft  a  temporary  pathway  of  planks  may  be 
laid  upon  the  grass  paths. 

Fenctng  and  Planting. 

The  official  regulations  require  simply  that  the  burial  ground 
£hall  be  effectually  fenced,  so  that  it  may  be  protected  from  tres- 
passers or  from  the  intrusion  of  any  animals  which  may  injure  the 
monuments,  plants,  or  trees,  leaving  the  sort  of  fence  undetermined. 
When  the  burial  ground  is  among  fields,  a  good  hedge,  which  may 
be  strengthened  by  stretched  wires,  is  all  that  it  often  thought 
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App.  A.  necessary,  with  a  dwarf  wall  and  rail,  if  there  be  any  public  road 
_I — "  adjoining.  A  favourite  plan  is  a  sunk  fence  with  a  wall  on  one 
•  *  side  only,  and  evergreen  or  other  hedge  on  the  top.  High  walls 
are  generally  objected  to  as  unsightly,  unnecessarily  expensive,  and 
impeding  the  free  passage  of  air.  Sometimes,  however,  walls  are 
useful  to  increase  the  seclusion  of  the  cemetery,  or  to  shelter  it  from 
cutting  winds,  which  might  prevent  the  growth  of  trees  and  shrube. 
In  almost  all  cases  burial  boards  have  been  desirous  of  obtaining 
more  ground  than  is  absolutely  required,  in  order  that  part  may  be 
devoted  to  ornamental  planting,  and  sites  are  often  chosen  on  which 
ornamental  trees  already  stand.  Qrowing  v^etation  is  not  only 
useful  for  ornament,  but  for  absorbing  and  rendering  harmless  the 
products  of  putrefaction.  Trees  by  their  roots,  carry  off  the  products 
of  decay,  and  enable  a  cemetery  to  serve  some  of  the  purposes  of  a 
public  walk  or  garden,  by  ma^g  it  a  place  of  safe,  quiet,  and  agree- 
able resort ;  and  when  cemeteries  are,  as  is  usual,  ornamentally  laid 
out  and  well  kept,  they  are  a  source  of  great  gratification  and  advan- 
tage ;  they  are  especially  resorted  to  on  Sunday  afterhoons,  and  ar& 
much  valued  by  those  who  have  little  other  opportunity  of  taking 
out-door  exercise  except  during  part  of  their  day  of  rest  Very 
little  complaint  has  been  made  of  improper  behaviour  by  those  who 
resort  to  the  cemeteries,  except  when  the  practice  of  burial  on 
Simdays  has  been  continued,  when  the  presence  of  numerons^ 
spectators  has  often  been  found  very  inconvenient  Many  burial 
boards  have,  to  avoid  this  and  other  serious  evils,  limited  burials  on 
Sundays  to  those  before  morning  service,  greatly  to  the  advantage 
of  the  servants  of  the  burial  boards,  of  the  undertakers  and  their 
men,  and,  as  is  believed,  of  those  who  before  buried  their  dead  on 
Sundays,  who,  it  is  asserted,  spent  more  in  fimeral  expenses  on 
Sundays  than  they  saved  by  not  giving  up  their  earnings  on  a  week 
day.  The  serious  inconvenience  that  must  be  caused  by  imposing 
extra  duty  on  ministers  of  religion  on  the  days  when  they  are 
otherwise  most  engaged  is  evident. 

Ah  cemeteries  are  frequented  at  all  seasons,  it  is  well  to  have  a 
large  proportion  of  evergreen  trees,  some  of  which,  such  as  the 
cypress  and  yew,  are  peculiarly  appropriate ;  but  there  should  be 
mixed  with  them  deciduous  trees  and  some  of  quick  growth,  to 
relieve  the  bareness  of  newly  enclosed  ground  ;  such  trees  may  be 
removed  when  no  longer  needed. 

"  Mr.  Loudon  recommends  for  planting  in  cemeteries  trees  chiefly 
of  the  fastigate  growing  kinds,  which  neither  cover  a  large  space 
with  their  branches  nor  give  too  much  shade  when  the  sun  shines, 
and  which  acimit  light  and  air  to  neutralise  any  mephitic  effluvia. 
Of  these  there  are  the  oriental  arbor  vitflB,  the  evergreen  cypres^ 
the  Swedish  and  Irish  juniper,  etc  For  the  same  reason,  trees  of 
the  narrow  conical  form,  sue  a  as  the  red  cedar^  and  various  pines 
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and  firs,  are  desirable.    In  advantageously  sitnated  cemeteries,  some      App.  A« 
of  the  larger  trees,  such  as  the  cedar  of  Lebanon,  the  oriental  plane,         ~     ' 
the  purple  beech,  the  dark  yew,  and  the  flowering  ash,  sycamores 
mountain  ash,  hollies,  thorns,  and  some  species  of  oaks,  such  as  the 
evergreen  oak,  the  Italian  oak,  with  flowering  trees  and  shrubs, 
voald  find  places  in  due  proportion  "  (6). 

It  is  of  importance  that  trees  and  shrubs  should  not  cover  too 
laige  a  portion  of  the  burial  groimd,  and  that  they  should  not  be 
too  closely  planted,  or  should  be  thinned  out  as  they  grow  large,  to 
avoid  interfering  with  the  ventilation  and  with  the  free  passage  of 
air.  A  suitable  disposal  of  trees  or  shrubs  along  roads  or  pathways 
would  afford  shelter  to  persons  visiting  graves,  and  to  funeral 
processions.  It  is  customary  in  well-regulated  cemeteries  to  avoid 
burying  close  to  the  boundary  fence.  On  many  accounts  this  is 
advisable,  as  there  is  no  law  to  prevent  houses  being  built  and  wells 
sunk  close  to  a  burial  ground  ;  there  is,  moreover,  a  disposition  to 
erect  houses  in  the  vicinity  of  ornamental  cemeteries.  Much  of  the 
evil  may  be'prevented  by  draining  the  ground  in  such  a  manner  as 
to  prevent  the  water  passing  into  the  subsoil  of  the  neighbourhood, 
and  by  the  adoption  of  proper  regulations  as  to  burial ;  but  it  would 
nevertheless  be  advisable  to  leave  a  belt  of  land  for  planting  between 
the  fence  and  the  nearest  graves.  This  strip  of  ground  would  not 
be  wasted,  for  part  of  it  might  be  used  as  a  walk  and  part  for 
ornamental  shrubs.  A  surrounding  belt  of  shrubbery  would  con- 
tribute to  the  seclusion  of  the  ground,  and  need  not  be  so  close  as  to 
check  too  much  the  free  passage  of  air. 

Size  of  Grave  Spaces. 

The  official  regulations  require  that  grave  spaces  for  persons 
above  twelve  years  of  age  be  nine  feet  long  by  four  feet  wide  or 
four  square  yards ;  and  for  children  under  that  age,  six  feet  long 
by  three  feet  wide,  or  equal  to  two  square  yards  ;  the  average  size 
(where  two  sizes  are  used)  vnW  therefore  be  rather  more  or  rather 
less  than  three  square  yards,  according  as  there  is  a  larger  or  smaller 
proportion  of  children's  burials,  that  is,  generally,  according  to  the 
sanitary  condition  of  the  district 

It  will  be  noticed  that  these  dimensions  are  conveniently  com- 
mensurate with  each  other;  that  the  length  of  two  large  grave 
spaces  is  equal  to  that  of  three  small  ones,  and  in  breadth  three 
large  ones  equal  four  small  ones  ;  thus  the  space  occupied  by  six 
large  grave  spaces,  namely  eighteen  feet  long  by  twelve  feet  wide, 
may  be  divided  into  twelve  small  grave  spaces  in  three  rows  of  four 
eachy  or  the  reverse.     This  coincidence  simplifies  the  laying  out 

(b)  Supplementary  Report  on  the  Practice  of  Interment  in  Towns. 
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Apil.  A.     of  the  ground,  and  renders  it  easy  without  waste  to  intermix  large 
_I     I        and  small  grave  spaces,  so  as  to  allow  those  for  cliildren  and  thdr 
parents  to  be  near  each  other,  instead  of  in  distant  parts  of  the 
cemeteries  which  would  otherwise  be  necessary. 

These  are  the  sizes  of  the  grave  spaces  sanctioned  by  Parliament 
at  the  Woking  Common  Cemetery,  and  are  less  than  have  been 
adopted  in  mauy  cemeteries  abroad.  In  some  Austrian  cemeteries 
the  grave  space  for  adults  is  equal  to  ninety  square  feet  ;  at  Wirtem- 
berg  it  is  above  fifty-four  square  feet ;  at  Munich  and  Stuttgart  it 
is  thirty-two  square  feet,  which  is  about  the  size  some  English 
cemeteries  have  adopted,  though  in  many  they  are  much  lees.  The 
object  of  a  large  grave  space  is  to  secure  such  a  quantity  of  soil  as 
will  effectually  absorb  the  gases  of  decomposition,  and  such  a  separa- 
tion beween  the  graves  as  will  prevent  risk  of  the  soil  falling  when 
the  next  grave  is  dug,  while  the  space  left  at  the  head  of  the  grave 
affords  room  where  a  monument  may  stand  undisturbed,  and,  by  so 
arranging  that  the  rows  of  graves  may  be  alternately  nearer  and 
more  distant,  space  for  a  grass  path  between  every  alternate  row  of 
grave  spaces  may  be  left,  and  access  given  to  every  grave  without 
trampling  over  any. 

Depth  op  Graves. 

If  bodies  are  buried  at  too  small  a  depth  beneath  the  soil,  the 
emanations  may  not  be  effectually  absorbed  ;  if  at  two  great  a  depth, 
needless  expense  is  incurred ;  and  if  no  objection  were  felt  to  the 
future  disturbance  of  mere  dry  bones,  a  depth  of  four  to  six  feet 
beneath  the  surface  would  be  sufficient 

There  is,  however,  so  strong  and  natural  a  repugnance  to  having 
the  bones  of  the  dead  dug  up,  that  the  plan  is  frequently  adopted  of 
burying  at  a  depth  of  eight  to  ten  feet  (if  the  ground  be  free  from 
water),  with  the  intention  of  reopening  the  grave  after  a  lapee  of 
of  time,  not  quite  to  its  original  depth,  but  as  nearly  so  as  is  possible 
without  digging  up  any  bones  that  may  remain  ;  thus  the  same 
grave  may  be  buried  in  many  times  before  it  becomes  so  full  of 
bones  as  to  be  unfit  for  further  use. 

Burial  boards  have  generally  -made  such  ample  provision  of 
ground  that  graves  may  remain  unopened  for  much  longer  periods 
than  are  fixed  by  the  official  regulations,  and  it  is  therefore  probable 
that  the  retardation  of  decomposition  in  consequence  of  the  depth 
of  graves  will  occasion  no  inconvenience. 

The  principle  of  interment  generally  adopted  is  that  of  allowing 
one  body  only  to  be  in  a  grave  at  the  same  time,  as  the  rule  ;  more 
than  one  as  the  exception.  The  exception  is  in  the  case  of  family 
graves,  which  may  be  re-opened  when  a  death  in  the  same  familj 
occurs.     This  exception    is,    however,  generally   speaking,  more 
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apparent  than  real,  for  deaths  in  the  same  family  do  not,  on  the      App.  A. 

arerage,  occur  within  intervals  too  short  to  allow  of  decomposition,         - — " 

and  where  they  do  the  regulation  requires  that  a  layer  of  earth,  a       ^^*  ^ 

foot  thick  at  least,  shall  be  left  undisturbed  above  each  cofi&n.    It 

wotdd  be  well,  however,  if  even  such  e&ceptions  could  be  avoided, 

as  they  often  are,  by  adopting  the  plan  of  burying  members  of  the 

same  family  in  adjoining  graves  instead  of  in  the  same  grave,  a 

less  costly  plan  than  that  of  building  walled  graves  if  earthen 

graves  be  sold  in  plots  at  not  much  more  than  their  cost  to  the 

burial  board. 

These  regulations  (except  the  last  precaution)  being  similar  to 
the  immemorial  custom  of  country  churchyards  in  England,  in 
respect  to  single  interment,  the  regulation  would  merely  make  that 
the  universal,  which  was  before  the  general,  rule. 

By  adopting  this  plan,  the  same  grave  may  be  used  many  times 
without  digging  up  remains,  without  danger  of  having  more  animal 
matter  at  one  spot  than  the  soil  and  vegetation  can  absorb,  and 
without  making  that  painful  distinction  between  classes  which  the 
practice  of  burying  one  body  only  in  each  private  grave,  but  several, 
not  related  to  each  other,  in  the  public  graves,  involves. 

The  economy  of  burying  several  bodies  in  a  grave  at  a  time  is 
more  apparent  than  real,  for  unless  the  grave  be  dug  very  deep, 
which  is  costly,  or  unless  the  coffins  be  packed  close  together,  which 
is  dangerous,  a  grave  cannot  hold  so  many  coffins  at  once  as  might 
be  safdy  buried  in  it  at  intervals,  allowing  for  the  decay  of  each 
corpse  before  another  is  buried,  until  the  soil  becomes  too  full  of 
bones  to  be  used  any  longer  with  propriety.  Some  burial  boards, 
however,  consider  it  more  economical  to  incur  the  cost  of  digging 
very  deep  graves  to  hold  several  bodies  each,  rather  than  to  have  as 
many  separate  graves  opened  as  there  are  burials  ;  the  objections  to 
this  plan  are,  however,  very  serious. 

In  many  country  churchyards  it  has  long  been  the  custom  to  allot 
to  families  a  space  of  ground  enough  for  several  graves,  so  that 
relatives  are  buried  side  by  side,  not  over  each  other,  the  graves 
being  opened  in  succession,  so  that  a  very  long  interval  must  elapse 
before  any  such  grave  is  re-opened.  Burial  boards  may  adopt  a 
similar  plan  with  advantage  ;  if  family  grave  plots,  enough  to  bury 
from  three  to  six  members  of  a  family  side  by  side,  were  sold  at  less 
than  the  cost  of  walled  graves,  it  is  probable  many  such  would  be 
taken.  The  advantage  would  be,  the  family  could,  at  a  less  cost 
than  that  of  a  walled  grave,  obtain,  as  secure  and  as  distinctive,  a 
permanent  place  of  sepulture  which  would  serve  for  generations, 
and  the  burial  board  would  receive  what  is  now  paid  to  bricklayers. 
This  plan  is  likely  to  be  more  acceptable  than  the  use  of  vaults,  if 
the  land  is  charged  for  at  a  price  proportionate  to  its  cost.  About 
200  plots,  large  enough  to  permit  of  the  burial  of  four  adults  and 
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App.  A.  three  children  without  re-opening  a  grare,  maj  be  laid  out  in  an 
U  •  acre  of  actual  burial  eurf ace.  For  ererj  pound,  therefore,  charged, 
in  addition  to  fees,  for  such  plots,  the  arulable  surface  would  he 
diBpoeed  of  at  the  rate  of  £200  an  acre,  and  if  offered  at  a  price  not 
much  above  what  i«  sufiBcient  to  cover  the  cost,  so  many  ftmilj 
plots  would  probably  be  sold,  that  a  large  part  of  the  first  cost  of 
the  cemetery  would  be  defrayed  without  practically  being  a  buidoi 
to  anyone. 

A  burial  board  could,  without  loss  to  the  ratepayers,  sell  sock 
graves  in  anticipation  of  the  time  when  they  would  otherwise  be 
purchased,  at  a  very  large  reduction  of  price,  because  the  purchiser 
by  paying  for  them  so  long  beforehand  would  in  effect  be  paying 
compound  interest  on  the  sums  charged  during  the  intervaL  Eveij 
pound  received  fourteen  years  before  it  would  otherwise  be  received 
is  worth  about  two  poimds  if  the  payment  be  deferred ;  and  if  t 
family  purchase  three  graves  instead  of  one  at  once  and  pay  the  coat 
of  two  graves  for  them,  the  ratepayers  will  be  relieved  by  the  tians- 
action,  for  in  the  ordinary  way  the  graves  purchased  in  anticipation 
would  produce  no  income,  as  they  do  if  they  be  paid  for  and  the 
money  either  invested  or  the  debt  on  the  burial  ground  reduced. 
In  6ome  cemeteries  family  grave  plots  are  sold,  consisting  of  three 
grave  spaces  surrounded  with  a  space  for  shrubs  and  flowers.  In 
others  the  portion  alloted  for  unpurchased  graves  is  laid  oat  in 
rows  of  grave  spaces  with  flower  beds  nine  feet  wide  between. 
When  the  graves  are  filled  the  flower  beds  can  be  moved  on  to  the 
graves,  and  new  graves  dug  in  the  space  at  first  occupied  with 
flowers  ;  thus  room  for  ornamentation  is  obtained  without  cost  for 
ground. 

Re-openikg  of  Graves. 

The  time  necessary  for  the  complete  decay  of  bodies  buried  varies 
according  to  the  nature  of  the  soil,  the  depth  of  the  grave,  the 
quality  and  thickness  of  the  wood  of  the  coffins,  the  dryness  or 
moisture  of  the  soil,  and  the  age  of  the  body.  In  an  ordinary  soil, 
the  bodies  of  adults  decay  (all  but  the  large  bones)  in  about  ten  or 
twelve  years,  and  of  children  in  about  half  that  time  ;  but  in  dense 
clay,  coffins  are  scarcely  affected,  after  being  buried  thirty  years,  and 
sometimes  very  much  longer.  The  regulations  permit  graves  to  be 
re-opened  fourteen  years  after  the  burial  of  a  person  above  twelve, 
and  eight  years  after  the  burial  of  a  child  below  twelve  years  of  age. 
Generally  after  these  intervals  nothing  but  large  bones  will  remain. 
If,  however,  decay  should  have  been  retarded,  the  coffins  must  not 
be  broken,  or  the  remains  dug  up,  nor  must  any  soil  which  is  offensive 
be  disturbed,  but  if,  after  a  sufficient  interval  to  allow  of  the  com- 
plete decay  of  the  body,  the  coffin  is  still  undecajred,  a  second  coffin 
may  be  placed  beside  it  without  disturbing  either  it  or  any  other 
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•coffin  if  wide  grave  spaces  be  allowed.    It  will  rarely  happen  that     App.  A. 
it  will  be  necessary  to  re-open  graves  so  soon,  as  new  burial  grounds         '     ' 
are  generally  provided  of  area  sufficient  to  permit  of  much  longer       **<>•«»• 
intervals  between  the  burials  in  the  same  grave. 

In  order  to  give  effect  to  these  regulations,  the  area  which  is  to  be 
used  for  burial  should  be  laid  out  in  grave  spaces,  and  a  plan  of  the 
-cemetery  will  be  required,  on  which  every  grave  space  should  be 
shown,  with  the  marks  of  reference. 

It  is  necessary,  to  avoid  mistakes  in  the  re-opening  of  graves,  and 
for  other  important  purposes,  to  keep  a  register  of  graves  (as  well  as 
the  register  of  burials  required  by  the  Burial  Act),  in  which  are  to 
be  recorded  the  name,  age,  and  date  of  interment  of  everyone  buried 
in  each  grave,  with  reference  to  the  marks  in  the  burial  ground,  by 
which  it  may  be  identified.  Very  serious  dissatisfaction  has  some- 
times been  caused  by  the  register  of  graves  having  been  carelessly 
kept,  whereby  graves,  sold  for  the  exclusive  use  of  one  family,  have 
been  intruded  upon  for  the  burial  of  others,  the  aggrieved  families 
•complaining  of  having  lost  that  for  which  they  have  been  highly 
•chai^^ed,  and  greatly  value. 


Burial  in  Vaults,  etc. 

Whenever  vaults  or  walled  graves  are  used,  the  regulations  require, 
'especially  to  prevent  the  escape  of  foid  air  when  they  are  re-opened, 
that  each  coffin  be  separately  entombed.  This  is  generally  done  by 
placing  immediately  over  each  a  flag  or  slab  of  stone  resting  upon  a 
ledge  in  the  wall,  closely  cemented  down,  to  be  never  raised  again. 
When  this  plan  is  adopted  decay  is  much  retarded,  the  gaseous 
products  escape  very  gradually  through  the  pores  of  the  cement  and 
brickwork,  they  are  to  a  great  extent  decomposed,  and  appear  to  be 
diffused  as  fast  as  they  escape,  for  when  such  vaults  are  opened  the 
space  above  the  slab  covering  the  coffin  is  found  free  from  offensive 
air.  This  method  is  not  only  cheaper,  but  safer,  than  the  use  of 
lead  coffins,  which  are  often  not  air-tight,  sometimes  burst,  and  are 
liable  to  be  broken.  Cases  of  such  accident  have  occurred  when  the 
coffin  has  been  air-tight  and  has  confined  putrid  gas  in  a  highly 
concentrated  and  dangerous  state,  very  serious  and  even  fatal  injury 
having  been  sustained  by  those  who  were  near  when  the  coffin  was 
broken  ;  and  very  frequently  vaults  containing  bodies  enclosed  in 
lead  are  found  to  be  offensive  when  opened  for  a  subsequent  burial, 
to  avoid  which  it  is  not  uncommon  to  leave  openings  for  the  escape 
of  such  foul  air,  to  the  evident  risk  of  those  who  may  go  near  them. 
For  these  reasons  the  official  regulations  require  that  all  coffins  not 
buried  in  the  soil  shall  be  permanently  entombed  ])y  stone  or  brick- 
work in  an  air-tight  manner. 
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App.  A.  Sometimes  the  entombment  is  effected  by  means  of  concrete  made 
-I  1  by  mixing  about  seven  parts  of  clean  coarse  gravel,  or  stones  broken 
small,  with  one  part  of  quick  lime  and  as  much  water  as  is  needed 
to  make  mortar,  in  which  the  coffin  is  embedded,  which  hardens- 
around  it,  enclosing  it  completely,  and  preventing  any  further 
escape  of  gases  except  such  as  slowly  ooze  through  the  pores  of  the 
artificial  stone  thus  formed. 

The  surface  of  the  graves  should  be  covered  with  fresh  turf,  or 
planted  with  flowers  or  shrubs.  High  mounds  are  undesirable^ 
being  difficult  to  keep  in  order :  a  very  small  rise  will  mark  the 
grave,  if  that  be  desired,  and  will  not  much  obstruct  the  mowing  of 
the  grass.  Covering-stones  are  objectionable,  as  they  prevent  the 
free  entrance  of  rain  into  the  grave,  I'etard  decomposition,  and 
postpone  the  period  for  re-opening.  Head-stones  are  free  from  this 
objection,  but  they  are  commonly  made  so  large  and  of  such  forms 
as  to  be  disfiguring.  One  of  the  easiest  ways  of  increasing  the 
beauty  of  a  burial  ground  is  to  select  a  niunber  of  good  designs  for 
monuments,  and  to  admit  none  else  without  special  permission,  on 
the  design  being  approved  by  the  burial  board.  It  is  common  to- 
leave  the  selection  of  the  design  to  the  nearest  mason,  who  is  not 
likely  to  be  a  person  of  refined  taste,  and  the  result  is  that  burial 
grounds  are  almost  universally  disfigured  by  badly  designed 
monuments,  often  with  inappropriate  epitaphs. 


CONVBTANCB  OP  THE  DeAD. 

Burial  boards  are  enabled  by  the  41st  section  of  the  Act  of  1852 
to  make  arrangements  for  facilitating  the  conveyance  of  the  dead  U> 
the  burial  ground.  Some  boards  have  procured  hearses,  others  have 
entered  into  contracts  for  the  supply  of  hearses  and  carnages  at- 
a  fixed  price,  accepting  the  offer  they  considered  most  for  the  benefit 
of  the  public.  Others  have  procured  wheeled  biers  or  hand  hearses,, 
to  diminish  the  labour  of  carrying  the  dead  and  avoid  the  necessity 
for  employing  a  double  set  of  bearers,  which  would  otherwise  be 
necessary  when  the  distance  is  considerable.  A  burial  guild  has 
very  much  reduced  the  cost  of  burial  to  its  poorer  members  by 
lending  pall,  cloaks,  and  hoods ;  though  such  seems  hardly  to  be  the 
province  of  a  burial  board,  the  members  individually  might  usefully 
assist  their  neighbours  by  forming  voluntary  associations  for  such 
purpose.  Such  a  guild  may  effect  all  the  usefid  purposes  of  a 
burial  club  without  the  danger  supposed  to  attend  the  payment  of 
money  to  those  who  have  had  care  of  the  deceased.  The  arrange- 
ment proposed  is  that  members  of  the  guild  should  subscribe  to 
raise  a  fund  sufficient  to  insure  the  funeral  expenses  for  such  of 
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them  as  may  die,  but  that  instead  of  paying  any  money  to  the  App.  A. 
friends  of  the  deceased,  payment  is  made  direct  to  the  undertaker  -; — 
•employed  by  the  guild  to  conduct  the  funeral  as  agreed.  The  ^^'  * 
undertaker  being  secure  of  payment,  and  desirous  of  retaining  the 
business  of  the  guild,  charges  much  less  than  he  otherwise  could 
afford  to  do.  While  decent  solemnity  is  observed,  all  useless  expense 
for  funeral  display  is  discouraged,  and  poor  families  can  thus  be 
saved  from  the  temptation  to  spend  more  than  they  can  afford,  often 
^ready  impoverished  by  sickness  and  death  in  the  household.  The 
•costs  of  funerals  for  the  poor,  who  have  a  strong  desire  for  a  decent 
appearance  at  such  times,  can  be  much  diminished  by  the  guild 
lending  them  pall,  cloaks,  and  hoods  to  cover  the  clothes  of  those 
vho  cannot  buy  new  mourning.  Such  arrangements  may  not  be 
exactly  within  the  province  of  a  burial  board,  but  there  are  few 
ways  in  which  the  independent  poor  can  be  helped  so  much  and  so 
acceptably. 

Reception  House. 

The  establishment  of  a  place  appropriate  for  the  reception  of  the 
dead  previous  to  interment  would  in  some  cases  facilitate  the  con- 
veyance of  funerals  and  relieve  the  poor  from  risk  of  injury  by  the 
occasional  long  retention  of  the  bodies  of  the  dead  in  crowded 
dwellings,  especially  in  cases  of  death  from  infectious  diseases,  such 
as  smallpox,  scarlet  fever,  etc. 

The  42nd  section  of  the  Burial  Act  of  1862  authorises  the 
•establishment  of  such  places,  and  much  valuable  information  on  the 
subject  is  contained  in  the  Supplementary  Beport  on  the  Practice 
of  Interment  iii  Towns  of  1843.  As  is  therein  stated,  p.  31  :  "  In 
a  large  proportion  of  cases  in  the  metropolis,  and  in  some  of  the 
manufacturing  districts,  one  room  serves  for  one  family  of  the 
labouring  classes  :  it  is  their  bedroom,  their  kitchen,  their  wash- 
house,  their  sitting-room,  and  their  dining-room ;  and  when  they 
-do  not  follow  any  outdoor  occupation,  it  is  frequently  their  work- 
room and  their  shop.  In  this  one  room  they  are  bom,  and  live,  and 
sleep,  and  die,  amidst  the  other  inmates.''  From  a  statistical 
inquiry,  instituted  and  carried  out  at  the  expense  of  the  Earl  of 
Harrowby  by  Mr.  Weld,  secretary  of  the  Statistical  Society,  **it 
appeared  that  1,465  families  of  the  labouring  classes  (in  the  inner 
ward  of  St  George's,  Hanover  Square)  had  for  their  residence 
2,175  rooms  and  2,510  beds,"  and  623  out  of  1,465  families  had  only 
-one  bed  each. 

Similar  conditions  prevail  very  extensively,  as  has  been  shown  by 
evidence  collected  from  all  parts  of  the  country,  and  given  in  the 
^*  Report  on  a  General  Scheme  of  Extra-mural  Sepulture." 
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App.  A  When  death  takes  place  in  such  overcrowded  living  rooms  the 
-I  '  corpse  is  laid  out  and  kept  therein  until  the  period  of  interments 
It  is  sometimes  stretched  out  on  two  chairs,  or  it  occupies  the  only 
bed  in  the  room  ;  the  inmates  pursue  their  avocations  around  it ;. 
they  eat  beside  it ;  the  children  play  beside  it ;  oftentimes  the 
corpse  is  in  an  advanced  state  of  putrefaction  before  it  is  removed, 
for  burial ;  offensive  putrid  effluvia  are  disengaged,  and  the  spread 
of  disease  in  consequence  is  not  of  unfrequent  occurrence. 

During  epidemics  all  these  evils  are  of  course  greatly  aggravated* 
Overcrowded  living  rooms  furnish  the  largest  number  of  attacks  and 
deaths,  and  there  is  the  greatest  risk  of  the  dead  being  unduly 
retained  among  the  living,  under  the  very  circumstances  where 
danger  from  such  detention  is  the  greatest  Instances  are  given  in 
the  report  already  cited  of  two  and  even  three  corpses  lying  in  the 
house  at  the  same  time  during  the  prevalence  of  the  epidemic 
cholera  of  1848,  1849  (c).  The  danger  from  the  long  retention  of 
the  dead  is  apt  to  be  greatest  where  the  practice  of  Sunday  funerals^ 
is  continued.  In  such  places  it  is  not  unusual  to  put  off  the  funeral 
until  the  next  Sunday  at  least,  and  often  until  the  next  but  one. 
The  proportion  of  bodies  brought  for  burial  in  an  offensive  state  i^ 
considerably  larger  on  Sundays  than  on  other  days,  because  of  such 
frequent  postponement 

The  object  is  to  enable  reception  houses  for  the  dead  to  be  pro- 
vided wherever  the  local  circumstances  similar  to  those  mentioned 
may  appear  to  render  such  provision  necessary.  The  use  of  these- 
houses  is  optional ;  and  hence  it  is  advisable,  wherever  they  are 
established,  to  make  them  attractive  both  in  external  appearance 
and  in  internal  arrangements  and  management.  In  some  of  the- 
more  recently  erected  cemetery  chapels  an  arrangement  has  been 
made  which  might  serve  some  of  the  purposes  of  places  for  the 
temporary  reception  of  the  dead  before  burial,  as  well  as  their  chief 
object,  that  of  protecting  the  mourners  attending  the  funeral  services^ 
from  annoying  or  dangerous  emanations  from  the  dead.  In  these 
chapels  a  portion  has  been  divided  off  from  the  main  building  by  a 
glass  screen,  which  completely  separates  the  part  in  which  the  coffins 
are  placed  from  that  occupied  by  the  mourners,  and  it  is  easy  to- 
make  this  separated  portion  large  enough  to  hold  several  coffins, 
where  they  might  remain  without  danger  until  preparation  is  made 
for  the  funeral. 

Size  of  Burial  Qbounds. 

The  proper  size  of  a  burial  ground  depends  upon  the  number  of 
deaths  rather  than  on  the  amount  of  population,  as  the  death  rate 
varies  considerably  according  to  the  sanitary  condition  of  the  district 

(c)  Report  on  General  Scheme  of  Extra-mural  Sepulture,  p.  162. 
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No.  a 


and  other  circumstances.    The  burial  space  actually  required  may     App.  A. 
be  approximately  estimated  from  the  following  data  : 

Ist.  The  probable  number  of  burials,  making  allowance  for  increase 
of  population. 

2nd.  The  size  of  the  grave  spaces,  which  may  be  on  the  average 
rather  more  or  rather  less  than  three  square  yards,  according  as  the 
proportion  of  deaths  among  children  is  less  or  more  than  half  of  the 
total  deaths. 

3rd.  The  interval  which  must  elapse  before  the  graves  can  with 
propriety  be  re-opened,  which  depends  partly  upon  the  proportion 
of  the  deaths  of  young  children,  as  the  bodies  of  the  young  decay 
most  rapidly  ;  and  partly  on  the  character  of  the  soiL 

In  addition  to  actual  burial  surface,  some  space,  which  is  seldom 
leas  and  often  much  more  than  one-sixth  of  the  whole,  will  be  wanted 
for  approaches,  roads,  paths,  sites  for  buildings,  and  for  ornamental 
planting. 

Burial  boards  have  rarely  thought  it  expedient  to  obtain  no  more 
land  than  would  merely  permit  observance  of  the  official  regulations, 
but  have  almost  invariably  obtained  enough  to  allow  of  much  more 
lengthened  periods  for  graves  to  remain  unopened. 

Burial  boards  have  frequently  no  data  for  accurately  estimating 
the  proportion  of  persons  likely  to  be  buried  according  to  the  rites 
of  the  Church  of  England,  and  are  consequently  at  a  loss  to  deter- 
mine what  proportion  of  the  land  ought  to  be  consecrated,  and  it  is 
generally  thought  expedient  to  leave  a  part  of  the  unconsecrated 
portion  in  the  first  instance  unappropriated,  to  be  added  hereafter 
either  to  the  consecrated  or  not  consecrated  portion,  as  may  hereafter 
prove  desirable,  and  thus  avoid  rendering  it  useless,  which  would 
happen  if  more  were  consecrated  than  necessary.  This  difficulty 
of  estimating  the  proportion  in  which  burials  will  be  divided 
is  another  reason  for  securing  rather  more  space  than  absolutely 
necessary. 

The  3rd  section  of  the  Burials  Amendment  Act  of  1867  autho- 
rises the  establishment  of  more  than  one  burial  ground  in  a  district. 
This  is  in  some  instances  expedient ;  for  example,  when  a  district  is 
so  large  that  one  burial  ground,  wheresoever  situated^  must  be  very 
distant  from  some  part  of  it;  or  when  the  enlargement  of  a  church- 
yard is  desired,  and  it  is  impossible  or  inconvenient  to  provide  burial 
ground  for  Nonconformists  at  the  same  place,  or  when  it  may  be 
convenient  to  enlarge  a  chapelyard  also,  or  to  establish  a  separate 
burial  ground  for  the  use  of  Nonconformists. 

The  14th  section  of  the  Act,  1857,  exempts  from  toll  after  June, 
1858,  persons  attending  the  funeral  of  any  person  buried  in  burial 
grounds  provided  under  the  Burial  Acts  for  the  place  in  which  he 
died.  This  provision  diminishes  the  objection  sometimes  urged 
against  a  site  to  reach  which  a  toll-bar  must  be  passed. 
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App.  A  The  23rd  section  of  the  Act  of  1857  contains  provisions  to  wliich 
it  is  desirable  that  attention  should  be  directed.  This  section 
authorises  her  Majesty  in  Council  to  order  such  acts  to  be  done  by 
or  under  the  direction  of  the  churchwardens  or  such  persons  as  may 
have  care  of  any  vaults  or  places  of  burial  for  preventing  them 
becoming  or  continuing  dangerous  to  the  public  health ;  the  expense 
incurred  to  be  paid  out  of  the  poor  rates.  This  would  provide  for 
the  burial  or  entombing  of  coffins  which  may  be  insufficiently 
enclosed  in  vaults  beneath  places  of  worship,  or  for  the  covering  old 
burial  grounds  with  grass,  or  the  adoption  of  other  precautions  to 
prevent  danger. 

It  may  sometimes  be  expedient  to  obtain,  as  the  entrance  to  a 
new  burial  ground,  or  as  sites  for  chapels  or  other  buildings,  an  old 
burial  ground  which  has  been  closed.  This  is  authorised  by  s.  26 
of  the  Act  of  1857.  Care  will  be  requisite  that  no  soil  in  an 
offensive  condition  or  human  remains  be  disturbed  in  digging 
foundations  for  buildings  or  otherwise  :  if  the  disturbance  of  such 
remains  be  unavoidable,  the  license  of  the  Secretary  of  State 
authorising  their  removal  should  be  applied  for.  See  20  &  21  Vict 
c.  81,  6.  25,  which  prohibits  the  removal  of  any  body  or  the  remains 
of  any  body  (except  where  a  body  is  removed  from  one  consecrated 
place  of  burial  to  another  by  faculty)  without  license  by  the 
Secretary  of  State,  and  with  such  precautions  as  he  may  prescribe. 
The  friends  of  persons  buried  in  closed  burial  grounds  sometimes 
desire  to  have  them  removed  to  the  new  burial  grounds.  This  is 
illegal  without  such  faculty  or  the  license  of  the  Secretary  of  State. 
The  removal  of  only  partially  decayed  remains  cannot  be  safely 
effected  without  very  carefully  observed  precautions. 

By  8.  18  of  the  Burial  Act  of  1856  (18  &  19  Vict  c.  128),  it  is 
directed  that  the  burial  board  or  churchwardens,  as  the  case  may 
be,  shall  maintain  a  churchyard  or  burial  ground  of  a  parish,  whidi 
has  been  closed  for  burial  by  Order  in  Council,  in  decent  order,  and 
repair  the  walls  and  fences,  and  that  the  costs  shall  be  repaid  tern 
the  poor  rate  if  no  other  fund  be  legaUy  chargeable.  There  are 
very  many  closed  burial  grounds  which  the  churchwardens  cannot 
keep  in  order,  having  no  funds,  and  all  income  from  burial  fees 
having  stopped.  A  very  moderate  expense  would  render  many  of 
these  grounds  ornamental  instead  of  disfiguring,  .and  it  is  much 
to  be  desired  that  such  expense  should  be  incurred,  as  it  is  very 
distressiug  to  those  whose  friends  have  been  interred  to  see  their 
resting-place  in  a  state  of  neglect  and  disorder. 
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App.  A* 
No.  4.  No.  i. 

Begnlations  for  Bnriid  Grounds  provided  under  the  Acts 
15  &  16  Vict.  c.  85 ;  16  &  17  Vict.  c.  134 ;  17  &;  18  Vict, 
c.  87 ;  18  &;  19  Vict.  c.  128,  and  20  &;  21  Vict.  c.  81  (d). 

I. 

The  burial  ground  shall  be  effectually  fenced,  and,  if  necessary, 
underdrained  to  such  a  depth  as  >¥ill  prevent  water  remaining  in 
any  grave  or  vault. 

11. 

The  area  to  be  used  for  graves  shall  be  divided  in  grave-spaces,  to 
be  designated  by  convenient  marks,  so  that  the  position  of  each  may 
be  readily  determined,  and  a  corresponding  plan  kept  on  which  each 
grave-space  shall  be  shown. 

III. 

The  grave-spaces  for  the  burial  of  persons  above  twelve  years  of 
Age  shall  be  at  least  nine  feet  by  four  feet,  and  those  for  the  burial 
of  children  under  twelve  years  of  age  six  feet  by  three  feet,  or,  if 
preferred,  half  the  measurement  of  the  adult  grave-space,  namely, 
four  and  a  half  feet  by  four  feet. 

IV. 

A  register  of  graves  shall  be  kept,  in  which  the  name,  age,  and 
-date  of  burial  in  each  shall  be  duly  registered. 

V. 

Nobody  shall  be  buried  in  any  vault  or  walled  grave  unless  the 
coffin  be  separately  entombed  in  an  air-tight  manner ;  that  is,  by 
properly  cemented  stone  or  brick  work,  which  shall  never  be 
disturbed. 

{d)  The  powers  and  duties  conferred  and  imposed  on  the  Secretary 
of  State  by  s.  44  of  the  Burial  Act,  1852,  with  resard  to  issuing 
regulations  from  time  to  time  in  relation  to  burial  grounds,  are 
transferred  by  the  Burial  Act,  1900,  to  the  Local  Government  Board. 
The  regulations  here  printed  were  issued  by  the  Secretary  of  State 
many  years  ago,  and  none  have  been  issued  by  the  Local  Government 
Board  since  1900,  so  that  presumably  these  regulations  are  still 
in  force. 
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VI. 

One  body  only  shall  be  buried  in  a  grave  at  one  time,  unless  the 
bodies  be  those  of  members  of  the  same  family. 

VII. 

No  unwalled  grave  shall  be  re-opened  M'ithin  fourteen  years  after 
the  burial  of  a  person  above  twelve  years  of  age,  or  within  eight 
years  after  the  burial  of  a  child  under  twelve  years  of  age,  unless  to 
bury  another  member  of  the  same  family,  in  which  case  a  layer  of 
earUi  not  lets  than  one  foot  thick  shall  be  left  undisturbed  above  the 
previously  buried  cofBn  ;  tut  if  on  re-opening  any  grave,  the  soil  be 
foimd  to  be  offensive,  such  soil  shall  not  be  disturbed,  and  in  no  case 
shall  human  remains  be  removed  from  the  grave. 

VIII. 

No  cofiSn  shall  be  buried  in  any  unwalled  grave  within  four  feet 
of.  the  ordinary  level  of  the  ground,  unless  it  contains  the  body  of 
a  child  under  twelve  years,  when  it  shall  not  be  less  than  three  feet 
below  that  level. 


APPENDIX    B.— No.  1. 

LOCAL  GOVERNMENT  RULES  AND 
DIRECTIONS. 

Circular  of  the  Local  Goyeniment  Board  with  regard  to  th» 

Public  Health  (Interments)  Act,  1879. 

(Dated  19th  August,  1879.) 

Sir, — I  am  directed  by  the  President  of  the  Local  Government 
Board  to  request  that  you  will  bring  under  the  notice  of  the  sanitary 
authority  the  provisions  of  the  Public  Health  (Intennents)  Act, 
1879  (42  &  43  Vict.  c.  31),  which  received  the  Royal  assent  and 
came  into  operation  on  the  21st  of  July  last. 

The  object  of  the  Act  is  to  enable  sanitary  authorities,  rural  as 
well  as  urban,  to  provide  cemeteries  for  their  districts,  and  for  this 
purpose  all  the  provisions  of  the  Public  Health  Act,  1875,  with 
respect  to  a  mortuary  are  extended  to  a  cemetery. 

As  the  sanitary  authority  are  aware,  section  141  of  the  Public 
Health  Act  enables  a  sanitary  authority  to  provide  and  fit  up  a 
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proper  place  as  a  mortuary  for  the  reception  of  dead  bodies  before     App.  B. 
interment,  and  to  make  byelaws  with  respect  to  the  management         ~     ' 
and  charges  for  the  use  of  the  same,  and  it  is,  moreover,  compulsory  *    * 

on  a  sanitary  authority  to  provide  a  mortuary  if  they  should  be 
required  by  the  Local  Government  to  do  so. 

The  effect,  therefore,  of  the  Act  which  has  just  been  passed  is  in 
like  manner  to  empower  a  sanitary  authority  to  provide  a  cemetery, 
and  to  render  it  compulsory  on  them  to  do  so  if  the  Local  Govern- 
ment Board  should  require  one  to  be  provided. 

The  legislature  has  not  specified  the  cases  in  which  it  is  incumbent 
upon  the  sanitary  authority  to  give  effect  to  the  provisions  of  the 
new  statute ;  but,  seeing  that  it  is  incorporated  with  the  Public 
Health  Act,  there  can  be  no  doubt  that  wherever  in  the  interests  of 
the  public  health  it  is  necessary  that  a  cemetery  should  be  provided 
in  any  locality,  the  legislature  contemplated  that  the  local  authority 
would  exercise  the  important  powers  now  conferred  upon  them. 

The  following  may  be  referred  to  as  circumstances  under  which  it 
will  be  incumbent  upon  the  sanitary  authority  to  take  action  : 

1.  Where  in  any  burial  ground  which  remains  in  use  there  is  not 

proper  space  for  burial,  and  no  other  suitable  burial  ground 
has  been  provided ; 

2.  Where  the  continuance  in  use  of  any  burial  ground  (notwith- 

standing there  may  be  such  space)  is  by  reason  of  its  situation 
in  relation  to  the  water  supply  of  the  locality,  or  by  reason  of 
any  circumstances  whatsoever,  injurious  to  the  public  health  ; 

3.  Where,  for  the  protection  of  the  public  health,  it  is  expedient 

to  discontinue  burials  in  a  particular  towD,  village,  or  place 
or  within  certain  limits. 

There  are  other  circumstances  which  might  render  it  necessary  or 
expedient  that  a  cemetery  should  be  provided,  such  as  inconvenience 
of  access  from  the  populous  parts  of  the  district  to  the  existing  burial 
ground,  or  the  nature  of  the  site,  or  the  character  of  the  subsoil ; 
and  instances  may  exist  where,  in  deference  to  the  wishes  of  the 
inhabitants,  it  may  be  expedient  to  provide,  in  accordance  with  the 
policy  of  the  Burial  Acts,  a  cemetery  in  which  persons  of  different 
ci*eeds  may  be  buried  with  their  own  religious  rights.  On  all  or  any 
of  the  following  grounds  the  authority  of  the  Local  Government 
Board  may  be  invoked,  and  if  the  application  should  prove  well 
founded,  a  compulsory  order  would  necessarily  follow. 

The  question,  however,  whether  a  cemetery  should  be  provided 
for  a  particular  locality  will  be  one  for  the  determination  of  the 
sanitary  authority  in  the  first  instance  ;  and  it  is  only  in  the  event 
of  their  default  to  establish  a  proper  cemetery  where  one  is  required, 
or  in  consequence  of  a  loan  being  needed  to  carry  out  the  undertaking, 
or,  if  they  should  determine  to  construct  a  cemetery  outside  their 
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App.  B.      district,  of  objection  being  taken  to  such  a  proceeding,  that  the  Local 
JZ    '         Government  Board  have  any  authority  to  interfere. 

'   '  The  President  has  reason  to  believe  that  in  numerous  localitiea 

considerations  of  public  health  require  that  a  cemetery  should  be 
provided,  and  with  a  view  of  enabling  the  authority  to  determine 
whether  on  sanitary  grounds  it  is  necessary  or  desirable  that  a 
cemetery  should  be  provided  for  all  or  any  part  of  their  district,  the 
medical  officers  of  health  should  be  instructed  to  report  upon  the 
state  of  the  several  burial  grounds  within  the  area  subject  to  their 
jurisdiction. 

The  statute  enables  a  sanitary  authority  to  acquire,  construct,  and 
maintain  a  cemetery  either  within  or  without  their  district  In  the 
latter  case,  however,  at  least  three  months  before  the  cemetery  is 
commenced,  public  notice  must  be  given,  and,  in  the  event  of  any 
objection,  the  work  cannot  proceed  without  the  sanction  of  the  Local 
Government  Board  after  local  inquiry. 

Tt  will  be  seen,  therefore,  that  a  sanitary  authority  are  empowered 
not  only  to  establish  a  cemetery,  but  also  to  purchase  an  existing 
one ;  and  it  will  be  competent  for  the  sanitary  authority,  in  the 
event  of  their  failure  to  acquire  a  suitable  site  by  agreement,  to 
apply  for  a  provisional  order  enabling  them  to  take  lands  for  the 
purpose  compulsorily. 

Moreover,  with  the  sanction  of  the  central  authority,  they  will  be 
enabled  to  borrow  money  to  pay  for  the  purchase  of  the  requisite 
land,  for  draining  and  enclosing  the  site,  and  for  rendering  it  other- 
wise suitable  for  the  object  intended. 

At  the  same  time  I  am  to  point  out  that  if  the  sanitary  authority 
should  deem  it  expedient  to  provide  a  cemetery  without  resorting  to 
a  loan  for  the  purpose,  it  is  competent  for  them  to  do  so,  and  to 
charge  the  cost  upon  the  local  rates. 

In  the  case  of  an  urban  sanitary  authority,  the  rate  liable  for  this 
cost  will  be  the  general  district  rate,  or  other  rate  applicable  to  the 
general  purposes  of  the  Public  Health  Act  within  the  district  In 
the  case  of  a  rural  sanitary  authority,  the  amount  would  come  under 
the  head  of  general  expenses,  and  be  defrayed  out  of  the  rate  applic- 
able to  the  payment  of  such  expenses. 

If,  however,  the  cemetery  were  provided  for  a  separate  contribu- 
tory place,  by  which  is  meant  a  parish  or  special  drainage  district, 
or  so  much  of  a  parish  as  is  not  within  an  urban  sanitary  district  or 
a  special  drainage  district,  it  would  be  competent  for  the  Local 
Government  Board  to  order  the  amount  to  be  special  expenses,  in 
which  event  the  charge  would  be  borne  by  the  particular  contribu- 
tory place,  but  with  this  distinction  in  the  incidence  of  the  rate, 
that  whereas  in  the  case  of  general  expenses  the  amount  is  either 
paid  out  of  the  poor  rate  or  levied  by  a  rate  of  an  equal  sum  in  the 
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pound,  in  the  case  of  special  expenses  the  amount  is  raised  by      App.  B. 


a  separate  rate  to  which  lands  are  assessable  at  only  one-fourth.  It 
may  be  useful  to  add  here  that  the  rates  referred  to  would  in  like 
manner  be  applicable  to  the  maintenance  of  the  cemetery  after  it  is 
established,  and  also  that  a  rural  sanitary  authority  may  depute  to 
a  parochial  committee  the  exercise  of  their  own  powers  in  connection 
with  the  management  of  any  cemetery  which  may  be  required  for 
any  contributory  place. 

In  addition  to  the  powers  conferred  upon  sanitary  authorities  of 
purchasing  land  for  a  cemetery,  the  recent  Act  authorises  them  to 
accept  a  donation  of  land  for  the  purpose,  and  also  a  donation  of 
money  or  other  property  for  enabling  them  to  acquire,  construct, 
or  maintain  a  cemetery. 

With  regard  to  the  regulation  of  the  cemetery  after  it  has  been 
established,  I  am  to  state  that  the  application  to  a  cemetery  of 
section  141  of  the  Public  Health  Act,  1875,  will  enable  the  sanitary 
authority  to  make  byelaws  with  respect  to  the  management  and 
chaises  for  the  use  of  any  cemetery  established  by  them,  and  in 
this  manner  to  provide  for  the  orderly  conduct  of  all  persons  within 
its  limits,  for  the  regulation  of  graves,  and  for  the  payment  of 
reasonable  fees  for  interments  therein. 

It  should  be  borne  in  mind,  however,  that  such  byelaws  must  be 
made  in  conformity  with  the  Public  Health  Act,  and  be  confirmed 
by  the  central  authority  ;  and  the  President  contemplates  that  the 
department  should  hereafter  frame  a  series  of  model  byelaws  to  be 
recommended  for  adoption. 

In  order  to  make  further  provision  for  the  due  maintenance  and 
management  of  a  cemetery,  the  recent  statute  incorporates  the 
Cemeteries  Clauses  Act,  1847  (10  &  11  Vict  c.  65). 

That  Act  forms  one  of  a  series  of  statutes  passed  in  1847,  the 
object  being  in  each  case  to  comprise  in  one  general  Act  the 
provisions  usually  contained  in  Acts  of  Parliament  relating  to 
matters  of  local  improvement  or  administration.  Several  of  these 
Acts,  a?  well  as  other  Consolidation  Acts,  were  incorporated,  either 
wholly  or  partly,  with  the  Public  Health  Act,  1875,  and  the 
particular  Act  referred  to  has  previously  been  incorporated  with 
some  general  and  several  local  improvement  Acts.  Its  provisions 
will  now  form  part  of  the  Public  Health  Act,  1875,  and  will  apply, 
subject  to  the  necessary  qualifications,  to  all  cemeteries  acquired^ 
constructed,  or  maintained  by  a  sanitary  authority  under  the  new 
Act. 

The  President,  therefore,  thinks  it  right  to  direct  the  attention  of 
the  sanitary  authority  to  the  following  obligations  and  powers 
imposed  upon  and  exerciseable  by  them  under  the  incorporated 
enactments. 


Ko.l. 
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With  bespect  to  the  Making  of  the  Cbmetebt. 

The  cemetery  is  not  to  be  constructed  nearer  to  any  dwelling- 
house  than  200  yards,  except  with  the  consent  of  the  owner  and 
occupier. 

The  sanitary  authority  may  build  such  chapels  in  the  cemeteiy 
for  the  performance  of  burial  services  as  they  may  think  fit>  and  lay 
out  and  embellish  the  grounds  of  the  cemetery. 

The  cemetery  must  be  inclosed  by  substantial  walls,  or  iron 
railings,  of  the  height  of  eight  feet  at  least 

The  sanitary  authority  must  keep  the  cemetery  and  the  building 
and  fences  thereof  in  complete  repaii  and  in  good  order  and 
condition. 

With  bespect  to  Burials. 

The  sanitary  authority  may  set  apart  a  portion  of  the  cemetery 
for  burials  according  to  the  rites  of  the  Established  Church,  and 
the  bishop  of  the  diocese  may,  on  the  application  of  the  sanitary 
authority,  consecrate  the  portion  so  set  apart. 

A  chapel,  to  be  approved  by  the  bishop,  must  be  built  on  the 
consecrated  part  for  the  performance  of  the  burial  service  of  Uie 
Established  Church. 

A  salaried  chaplain  is  to  be  appointed  to  officiate  in  the  conse- 
crated part  of  the  cemetery,  the  appointment  and  salary  to  be 
subject  to  the  approval  of  the  bishop. 

Tlie  sanitary  authority  may  set  apart  the  whole  or  a  portion  of 
the  unconsecrated  part  of  the  cemetery  as  a  place  of  burial  for 
persons  not  being  members  of  the  Established  Church,  and  may 
allow  in  any  chapel  built  in  such  unconsecrated  part  a  burial  service 
to  be  performed  according  to  the  rites  of  any  church  or  congregation 
other  than  the  Established  Church. 


With  respect  to  exclusive  Rights  op  Burial  and 
Monumental  Inscriptions. 

The  sanitary  authority  may  set  apart  portions  of  the  cemetery 
for  the  purpose  of  granting  exclusive  rights  of  burial  therein,  and 
may  sell  the  exclusive  right  of  burial  in  such  portions,  and  the 
right  of  placing  any  monument  or  gravestone  in  the  cemetery  or 
any  tablet  or  monumental  inscription  on  the  walls  of  any  chapel  or 
other  building  in  the  cemetery. 

It  should  be  observed  that  the  Act  under  consideration  does  not 
extend  to  the  metropolis,  and  it  is  scarcely  necessary  to  point  out 
that  in  other  parts  of  the  country  where  suitable  cemeteries  are  in 
existence  there  can  rarely  be  need  for  resorting  to  its  provisions. 
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The  President  trusts,  however,  that  in  other.localities  the  sanitary      App.  B 
authorities  will  not  hesitate  to  avail  themselves  of  the  important        vZ~\ 
powers  conferred  by  the  Act,  having  regard  to  their  serious  obliga- 
tions in  the  interest  of  the  public  health  and  to  the  responsibilities 
imposed  upon  them  by  the  legislature. 

I  am,  Sir,  your  obedient  servant, 

John  Lambert, 

Secretary, 
To  the  Clerk  to  ike 

Sanitary  Authority. 


No.  2. 

Hemorandmn  issued  by  the  Local  Goyemment  Board 
on  the  Sanitary  Eequirements  of  Cemeteries. 

(Dated  13th  December,  1880.) 

By  the  Public  Health  (Interments)  Act,  1879,  the  powers  of 
sanitary  authorities  under  the  Public  Health  Act,  1875,  are  ex- 
tended to  include  the  acquisition,  construction,  and  maintenance  of 
a  place  for  the  interment  of  the  dead,  in  the  Act  of  1879  called  a 
cemetery. 

In  cases  where  the  sanitary  authority  propose  to  defray  the  cost 
of  establishing  a  cemetery  by  means  of  a  loan,  the  sanction  of  the 
Local  Government  Board  becomes  necessary  (Public  Health  Act, 
1875,  s.  233).  Among  the  points  considered  by  the  Board  in  each 
particular  case,  before  granting  their  sanction  to  a  loan  for  the 
purpose  of  a  cemetery,  the  question  as  to  whether  the  proposed  site 
is  suitable  or  unobjectionable  from  a  sanitary  point  of  view  will  no 
doubt  find  a  place. 

The  following  memorandum  has  been  drawn  up  at  the  request  of 
the  medical  officer,  embodying  the  hygienic  principles  laid  down  by 
various  English  and  foreign  authorities  as  requisite  to  be  observed 
in  the  establishment  of  a  cemetery  to  prevent  it  from  becoming  a 
source  of  nuisance  and  danger  to  the  living. 

The  dangers  to  the  public  health  to  which  places  of  burial  may 
^ve  rise  are  of  two  kinds,  viz.,  the  contamination  (1st)  of  air  by 
the  gaseous  and  volatile,  and  (2nd)  of  drinking  water  by  the  liquid 
and  soluble,  products  of  decomposition. 

1.  Contamination  of  air, — This  may  take  place  in  several  modes. 
The  gases  evolved  from  putrefying  bodies  may  make  their  way  to 
the  surface  through  pores  or  fissures  in  the  ground,  or  may  pass  into 
open  graves  dug  in  their  neighbourhood.      Or  they  may  diffuse 
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App.  B.  themselves  laterally  tbrough  the  ground  air  and  be  drawn  up  into 
_I  '  the  interior  of  houses.  Or  noxious  emanations  may  be  given  off 
from  putrid  drainage  water,  whether  baled  out  of  graves  and  thrown 
upon  the  surface,  or  draining  into  open  channels  or  water-courses. 
Thus  nuisance  and  danger  to  health  may  be  occasioned,  not  only  to 
g^vediggers  and  persons  attending  funerals,  but  also  to  the  inhabi- 
tants of  houses  in  the  neighbourhood  of  the  burial  ground.  To 
obviate  these  risks  it  is  necessary  that  the  number  of  decomposing 
bodies  in  a  given  portion  of  ground  should  not  at  any  time  be  so 
great  that  the  gaseous  products  cannot  be  oxidized  into  harmleas 
substances  in  the  interstices  of  the  soil,  or  taken  up  by  vegetation : 
that  a  sufficient  depth  of  earth  intervene  between  corpses  and  tbe 
surface ;  and  that  the  soil  be  of  a  suitable  nature  and  properly 
drained,  the  drainage  water  being  innocuously  disposed  of.  Further- 
more, since  the  atmospheric  contamination  which  has  to  be  especially 
guarded  against  is  that  of  the  air  in  the  interior  and  neighbourhood 
of  human  habitations  and  frequented  places,  it  is  necessary  that  the 
place  of  burial  should  be  in  an  open  situation  and  at  a  sufficient 
distance  from  dwellings,  in  order  that  any  effluvia  arising  from 
it  may  be  diluted  by  diffusion,  or  dispersed  by  the  winds,  so  as  not 
to  find  their  way  in  an  injurious  state  of  concentration  to  places 
where  they  will  be  liable  to  be  inhaled. 

2.  Pollution  of  water. — Foul  liquids  from  graves  may  enter  and 
pollute  a  stream,  or  wells  in  the  vicinity  of  a  graveyard  may  be 
injured  by  percolation  from  it,  and  in  either  case  if  the  water  be 
used  for  drinking,  injury  to  health  may  be  occasioned.  The  liability 
of  wells  to  pollution  obviously  depends  partly  upon  their  proximity 
to  it  and  partly  upon  the  configuration  and  geological  structure  of 
the  ground.  Thus  an  intervening  impervious  bed  of  clay  will 
prevent  foul  matters  from  reaching  a  well,  and  filtration  through  a 
sufficient  distance  of  porous  aerated  soil  decomposes  such  matters 
into  harmless  inoi^nic  substances,  which  are  fixed  by  the  soil  or 
taken  up  by  plants.  It  is  necessary,  therefore,  in  order  to  obviate 
risk  from  this  cause,  that  a  cemetery  should  have  a  suitable  soil  and 
be  properly  drained,  and  that  it  should  be  at  a  sufficient  distance 
from  subterranean  sources  of  water  supply,  and  in  such  a  position 
with  respect  to  them  that  the  percolation  of  foul  matters  from  one 
to  the  other  may  be  impossible. 

The  sanitary  requirements  for  a  cemetery  indicated  under  the 
foregoing  remarks  may  be  summed  up  imder  four  headings  : 

I.  Suitable  soil,  and  proper  elevation  of  site. 

II.  A  suitable  position,  especially  with  respect  to  houses  and 
sources  of  water  supply. 

III.  Sufficient  space. 

IV.  Proper  regulation  and  management 
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1.  The  soil  of  a  cemetery  should  be  of  an  open  porous  nature,     App.  B. 
with  numerous  close  interstices,  through  which  air  and  moisture       vZ'q 
may  pass  in  a  finely  divided  state  freely  in  eveiy  direction.     In 

sach  a  soil  decay  proceeds  rapidly,  and  the  products  of  decomposition 
are  absorbed  or  oxidized.  The  soil  should  be  easily  worked,  yet  not 
so  loose  as  to  render  the  work  of  excavation  dangerous  through  the 
liability  to  falls  of  earth.  It  should  be  free  from  water  or  hard  rock 
to  a  depth  of  at  least  eight  feet.  If  not  naturally  free  from  water, 
it  should  be  drained  if  practicable  to  that  depth  :  to  this  end  it  is 
necessary  that  the  site  should  be  sufficiently  elevated  above  the 
drainage  level  of  the  locality,  either  naturally,  or,  where  necessary, 
by  filling  it  up  to  the  required  level  with  suitable  earth. 

Loam  and  sand,  with  a  sufficient  quantity  of  vegetable  mould,  are 
the  best  soils ;  clay  and  loose  stones  the  worse.  A  dense  clay  is 
laborious  to  work  and  difficult  to  drain  ;  by  excluding  moisture  and 
air  it  retards  decay,  and  it  retains,  in  a  concentrated  state,  the  pro- 
ducts of  decomposition,  sometimes  to  be  discharged  into  graves  opened 
in  the  vicinity,  or  sometimes  to  escape  through  cracks  in  the  ground 
to  the  surface.  A  loose  stony  soil,  on  the  other  hand,  allows  the 
passage  of  effluvia. 

2.  The  situation  of  a  cemetery  requires  consideration  from  several 
points  of  view,  of  which  the  most  important  are  its  position  with 
reference  to  dwelling-houses  and  sources  of  domestic  water  supply. 
While  public  convenience  requires  that  the  cemetery  shall  not  be  too 
far  distant  from  the  population  for  which  it  is  intended,  a  due  regard 
to  public  health  requires  that  it  shall  not  be  dangerously  near.  The 
most  suitable  distance  will  vary  in  difierent  cases  ;  it  will  be  greater 
in  the  case  of  a  large  than  of  a  small  cemetery  ;  greater  also  in  the 
case  of  a  large  and  rapidly  extending  town  than  in  that  of  a  small 
and  stationary  village. 

With  regard  to  the  minimum  distance  which  should  intervene 
beween  burial  places  and  human  habitations,  the  Burial  Act  of  1855 
prescribes  that  no  ground  not  already  used  as  a  cemetery  shall  be 
used  for  burial  under  that  Act  within  a  distance  of  100  yards  from 
any  dwelling-bouse,  without  the  consent  of  the  owner,  lessee,  and 
occupier  of  such  dwelling-house.  In  the  Local  Government  Board's 
Circular  Letter  of  the  19th  August,  1879,  explaining  the  provisions 
of  the  Public  Health  (Interments)  Act,  it  is  pointed  out  in  accordance 
with  section  10  of  the  Cemeteries  Clauses  Act,  1847,  incorporated 
therewith,  that  a  cemetery  is  not  to  be  constructed  nearer  to  any 
dwelling-house  than  200  yards,  except  with  the  consent  of  the 
owner  and  occupiers.  In  France,  the  prescribed  minimum  distance 
of  a  cemetery  from  the  nearest  habitation  is  100  metres  (109  yards), 
and  it  is  not  lawful  without  special  permission  to  build  any  house 
or  dig  any  well  within  that  distance  of  an  existing  cemetery. 


ImB.  3  A 
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App.  B.         It  may  be  taken  that  a  distance  of  200  yards  is  amply  sufficient  to 
JZ    1        prevent  any  injury  arising  to  health  from  a  well-kept  cemetery,  so 
£iO,iL       £^j,  ^  regards  noxious  matters  transmitted  through  the  air.    It  is, 
however,  by  no  means  certain  that  cemeteries  established  under  the 
Public  Health  (Interments)  Act  will  in  all  cases  and  at  all  tunes 
be  distant  so  much  as  200  yards  from  the  nearest  human  habitation. 
With  the  consent  of  the  owners  and  occupiers  of  existing  houses,  a 
cemetery  may  be  established  within  the  prescribed  limit ;  and  it  is 
competent  to  any  one  afterwards  to  erect  a  new  house  as  near  to  a 
cemetery  as  he  pleases.    It  does  not  appear  that  the  amount  of 
danger  to  health  to  be  feared  from  proximity  to  a  well-kept  cemetery 
is  large.    Since  intra-mural  interment  has  been  abolished,  recorded 
cases  of  injury  to  health,  or  even  of  nuisance  arising  from  graveyard 
emanations,  whether  conveyed  by  air  or  water,  are  extremely  rare. 
Dr.  C.  A.  Cameron  (Manual  of  Hygiene,  p.  253)  shows  that  die 
amount  of  organic  matter  deposited  yearly  in  a  well-kept  cemetery 
is  less  than  the  amount  removed  from  its  surface  in  the  form  of 
vegetation,  and  considerably  less  than  that  spread  as  manure  over  a 
cultivated  field.    There  is,  therefore,  no  reason  why  a  cemetery 
should  necessarily  be  a  nuisance,  or  become  a  source  of  danger  to  the 
health  of  those  living  near  it.    Nevertheless,  in  view  of  the  evils 
which  in  former  times  have  undoubtedly  arisen  from  the  practice  of 
intra-mural  sepulture,  and  also  because  the  erection  of  houses  near  a 
cemetery  interferes  with  the  free  play  of  air  around  and  over  it,  it 
is  desirable  that  the  site  of  a  cemetery  should  be  in  a  neighbourhood 
in  which  building  is  not  likely  to  take  place,  and  also  that  so  far  as 
practicable  a  belt  of  ground  diould  be  reserved  between  the  graves 
and  the  nearest  land  on  which  a  house  may  be  built,  in  order  to 
obviate  to  some  extent  the  risk  of  contamination  of  ground-air,  and 
sub-soil  water  with  decomposing  matters.    This  is  especially  necessary 
where  houses  are  constructed  with  cellars.    It  is,  therefore,  highly 
desirable  that  interments  should  not  be  made  up  to  the  extreme 
edge  of  the  cemetery,  and  it  would  be  possible  without  great  waste 
of  space  to  reserve  in  all  cases  a  strip  of  gi*ound  free  from  inter- 
ments, 15  to  30  feet  in  width,  around  the  whole  cemetery,  on  the 
interior  of  the  boundary  fence.    This  strip  would  afford  room,  on 
the  inside,  for  a  gravel  or  asphalte  walk  to  give  access  to  all  parts  of 
the  cemetery,  and  on  the  outside  next  the  fence  to  a  belt  of  shrubs 
or  trees,  the  rootlets  of  which  penetrating  the  soil  would  arrest  and 
assimilate  any  decomposing  matters  percolating  to  the  exterior  of 
the  cemetery.     Obviously  a  cemetery  should  not  be  placed  on 
elevated  ground  above  houses,  where  the  soakings  from  it  may 
percolate  to  the  sites  and  foundations  of  the  dwellings  below. 

If  there  be  a  mortuary  or  chapel  attached  to  or  within  the 
precincts  of  the  cemetery,  care  should  be  taken  to  see  that  both 
are  efficiently  ventilated  by  permanent  openings  of  adequate  size, 
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near  or  below  the  floor  line  for  inlet,  and  in  the  ceiling  for  outlet  App.  B. 
of  air.    The  chapel  should  be  fitted  with  an  iron  trellis- work  gate        -I     I 

in  the  porch,  so  that  the  wooden  door  may  be  kept  open  in  fine  ^  ' 
weather. 

Relations  of  Cemetery  to  Sources  of  Water  Supply, — It  is  evident 
that  the  drainage  of  a  cemetery  should  not  be  allowed  to  enter  a 
stream  from  which  water  is  drawn  for  domestic  purposes. 

The  degree  to  which  the  purity  of  neighbouring  wells  is  endangered 
by  a  cemetery,  and  the  distance  to  which  contamination  may  extend, 
obviously  depend  in  each  particular  case  upon  the  relative  elevation 
of  the  respective  sites  of  cemetery  and  well,  and  upon  the  nature 
and  dip  of  the  intervening  strata,  so  that  it  would  seem  impossible 
to  lay  down  a  general  rule  for  all  cases.  Fissured  rock  might  allow 
foul  matters  to  traverse  considerable  distances,  while  the  inter- 
position of  a  bed  of  clay  or  a  watertight  vault  would  shut  them  off, 
or  the  passage  through  an  aerated  stratum  of  finely  divided  earth 
would  oxidize  and  destroy  them  on  their  way.  A  dangerous  state 
of  things  is  when  graves  and  wells  are  sunk  near  together  in  a 
shallow  superficial  water-bearing  stratimi  of  loosely  porous  nature 
resting  on  impervious  clay.  From  experiments  made  at  Dresden  by 
Professor  Fleck,  quoted  by  the  State  Board  of  Health  of  Massachusetts, 
in  their  report  dated  January,  1875,  it  would  seem  that  the  degree 
to  which  wells  so  situated  are  liable  to  pollution  is  greater  when  the 
surface  of  the  subsequent  clay  bed  is  horizontal  that  when  it  is 
sloping,  even  though  the  slope  be  towards  the  well.  In  the  latter 
case  the  ground  water  is  on  the  move  ;  in  the  former  it  is  stagnant, 
and  hence  the  foul  matters  are  concentrated  in  a  smaller  volume  of 
water  ;  just  as  the  water  of  a  stagnant  pool  is  more  liable  to  become 
foul  than  that  of  a  running  stream. 

It  does  not  appear,  however,  that  the  risk  to  which  wells  are 
exposed  from  the  proximity  of  a  properly  managed  cemetery  is  in 
ordinary  cases  great.  A  leaky  cesspool  is  a  far  greater  source  of 
danger  than  a  grave.  The  solid  and  liquid  excretions  voided  by  a 
human  being  in  the  course  of  a  single  year  amount  to  several  times 
the  weight  of  his  body. 

The  State  Board  of  Health  of  Massachusetts,  in  their  report 
already  referred  to,  give  a  series  of  analyses  of  water  taken  from 
wells  in  the  neighbourhood  of  cemeteries.  Of  seven  wells  in  sandy 
and  gravelly  soil,  varying  in  depth  from  4  to  17  feet,  situated  at 
distances  respectively  of  60,  50,  10, 100,  200,  75,  and  100  feet  from 
the  nearest  graves,  and  having  no  other  sources  of  contamination 
at  hand,  one  only  showed  undoubted  evidence  of  contamination ; 
this  was  10  feet  from  the  nearest  grave,  the  most  recent  interment, 
made  5^  months  before,  being  35  feet  distant  The  three  purest 
wells  were  those  at  60,  50,  and  75  feet  distance.    The  chemical 
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App.  B.  cliaracters  by  which  it  may  he  inferred  that  the  contamination  of  a. 
particular  water  is  derived  from  decomposing  bodies  rather  than 
from  sewage  are  a  high  proportion  of  nitrogenous  organic  matter 
and  ammonia,  or  if  oxidation  have  proceeded  further,  of  nitrates  and 
nitrites,  relatively  to  the  amount  of  chlorine  present,  and  also  the 
presence  in  notable  quantity  of  phosphates. 

The  precautions  to  be  taken  to  avoid  pollution  of  wells  and 
springs  in  the  neighbourhood  of  a  cemetery  will  depend  much  upon 
local  circumstances  ;  they  may  be  said  to  be,  first,  the  intervention 
of  a  suflBcient  space  between  the  cemetery  and  the  water  source ;. 
second,  proper  drainage,  so  that  the  subsoil  water  of  the  cemetery 
shall  be  conveyed  away  ;  and  third,  proper  management  of  the 
cemetery,  so  that  the  amount  of  organic  matter  in  one  place  shall 
not  be  more  than  the  soil  can  dispose  of.  The  English  Acts  and 
regulations  prescribe  no  limit  of  distance  from  water  supplies  within 
which  a  cemetery  is  not  to  be  established,  but  it  is  to  be  taken  for 
granted  that  a  site  would  not  be  sanctioned  if  it  appeared  likely 
that  the  purity  of  existing  water  supplies  would  be  endangered. 
Nevertheless,  as  in  the  case  of  the  erection  of  new  houses,  there  is- 
no  power  to  prevent  any  one  from  sinking  a  well  on  his  own 
property,  as  near  to  a  cemetery  as  he  pleases.  Of  course,  should  the 
well  become  polluted,  it  can  be  dealt  with  under  the  provisions  of 
the  Public  Health  Act  The  reservation,  free  from  interments,  of  a 
strip  of  land  next  the  boundary,  as  before  recommended,  would  be  of 
service  in  this  relation  also. 

The  site  of  a  cemetery  should  be  open  and  somewhat  elevated,  so 
that  the  wind  may  blow  freely  over  it ;  not  shut  in  by  hills  or  dose 
belts  of  high  trees.  Sites  sloping  to  the  north  are  preferred  in 
France.  It  is  also  deemed  desirable  there  that  the  cemetery  should 
be  to  the  north  or  east  of  the  town,  so  that  any  effluvia  from  it  may 
be  carried  by  the  prevailing  southerly  and  westerly  winds  in  the 
opposite  direction.  Effluvia,  however,  ought  not  to  arise  from  a 
well  regulated  cemetery  to  such  an  extent  as  to  render  this  pre- 
caution requisite,  and  it  must  be  borne  in  mind  that  though  in  this- 
country  the  wind  most  frequently  blows  from  the  south  and  west, 
our  hottest  summer  weather,  when  putrefactive  odours  are  most 
likely  to  arise,  often  occurs  during  the  prevalence  of  easterly  winds. 
Thei-e  are  so  many  other  circumstances  affecting  the  choice  of  a  site 
that  it  can  rarely  occur  that  the  relative  advantages  of  two  sites  are 
so  evenly  balanced  that  the  question  of  a  leeward  situation  can  turn 
the  scale  between  them. 

Trees,  though  useful,  should  not  be  allowed  to  become  an  impedi- 
ment to  the  air.  For  the  same  reason,  as  a  fence  open  railings  are 
preferable  to  high  walls. 

Sites  are,  of  course,  unsuitable  which  are  liable  to  be  flooded^ 
or  to  landslips,  or  which  are  in  danger  of  being  washed  away  or 
encroached  upon  by  streams  or  the  sea.    Very  steep  sites  are  not- 
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desirable.    The  cemetery  sbould  be  accessible  by  good  roads  from      App.  B. 
all  parts  of  the  district.  _I     1 

3.  Sufficiency  of  Bpace. — On  sanitary  grounds  it  is  requisite  that 
•each  corpse  shall  be  surrounded  and  covered  by  a  mass  of  earth 
sufficient  to  deodorise  and  destroy  the  putrid  emanations  proceeding 
from  it,  and  also  that  the  total  amount  of  space  shall  be  so  great 
that  it  may  not  be  necessary  to  re-open  any  grave  until  the  body 
previously  interred  therein  shall  be  completely  decomposed.  On 
.administrative  grounds  it  is  requisite  that  the  accomuiodation 
provided  shall  be  suflBcient  to  last  for  the  term  of  years  over  which 
^he  repayment  of  the  loan  is  spread.  On  sentimental  grounds  it  is 
•desirable  that  sufficient  space  should  be  reserved  that  members  of 
the  same  femily  may  be  interred  near  together.  The  latter  con- 
sideration alone  is  usually  sufficiently  powerful  to  render  local 
authorities  desirous  of  providing  more  than  the  minimum  amount 
of  space. 

The  length  of  time  necessary  to  effect  complete  decomposition 
varies  (the  material  of  coffins  being  similar)  according  to  the  nature 
of  the  soil,  being  shorter  in  a  porous  well-aerated  soil  than  in  one 
"which  is  either  dense  and  clayey,  waterlogged,  or  surcharged  with 
animal  matter.  The  regulations  of  the  Home  Office  prescribe  that 
no  unwalled  grave  shall  be  re-opened  within  fourteen  years  after 
the  burial  of  a  person  above  twelve  years  of  age,  or  within  eight 
years  after  the  burial  of  a  child  under  twelve  years  of  age,  unless 
to  bury  another  member  of  the  same  family,  in  which  case  a  layer 
of  earth,  not  less  than  one  foot  thick,  shall  be  left  undisturbed 
above  the  previously  buried  coffin  ;  but  if  on  re-opening  any  grave 
the  soil  be  found  to  be  offensive,  such  soil  shall  not  be  disturbed, 
And  in  no  case  shall  human  remains  be  removed  from  the  grave. 

The  size  of  grave  spaces  prescribed  by  the  Home  Office  is  9  feet 
long  by  4  feet  broad  =  4  square  yards,  for  an  adult,  and  for  a  child 
under  twelve,  2  square  yards,  viz.,  either  4^  feet  by  4  feet,  or  6  feet 
by  3  feet  This  size,  which  may  be  recommended  to  sanitary 
authorities  for  general  adoption,  allows  the  retention  of  a  strip  of 
undisturbed  ground  about  two  feet  in  width  between  every  two 
adjacent  graves.  In  any  case  it  is  important  that  each  grave  should 
be  at  least  a  foot  distant  from  the  nearest  graves  on  every  side,  not 
only  to  prevent  the  passage  of  effluvia  into  the  open  grave  from 
decomposing  bodies  in  the  adjoining  graves,  but  also  to  avoid  the 
danger  of  falls  of  earth  which  may  happen  if  excavations  are  made 
too  near  to  ground  which  has  been  previously  disturbed. 

The  amount  of  space  required  for  each  1,000  population  will  vary 
to  some  extent  with  the  death-rate  ;  but  where  the  mortality  is 
high,  a  larger  proportion  of  the  deaths  will  be  those  of  persons 
under  12.  More  space  will  be  required  for  an  increasing  than  for 
a  stationary  population.  Taking  average  numbers,  in  a  stationary 
population  of  1,000,  there  will  be  22  deaths  per  annum,  of  whom 
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App.  &  about  8  will  be  under  12,  and  14  above  that  age.  For  the  inter- 
~ — -  ment  of  the  persons  above  12,  14  x  4  =  56  square  yards  of  ground 
mo.  ^  will  be  required  yearly,  and  as  these  grave  spaces  will  not  be  again 
available,  if  the  above-quoted  rule  be  observed,  until  after  the  lapee 
of  14  years,  at  least  784  square  yards  must  be  provided  for  them. 
Similarly  for  children  under  12,  8  x  2  x  8  =  128  square  yards  at 
least  will  be  required  ;  making  a  total  of  912  square  yards.  The 
necessary  paths  and  buildings  usually  occupy  at  least  a  sixth  of  the 
surface.  We  thus  get  a  minimum  allowance  of  something  near  a. 
quarter  of  an  acre,  =  1,210  square  yards  per  1,000  inhabitants, 
which  is  the  usually  estimated  minimiun.  The  desirability,  how- 
ever, of  providing  more  than  this  bare  minimum  of  space  is  obvious, 
and  is  generally  recognised. 

If  the  suggestion  previously  made  in  this  Memorandum  be 
adopted,  to  leave  a  strip  free  from  graves  16  or  more  feet  in  width, 
around  the  interior  of  the  cemetery  wall,  a  somewhat  Lugger  amount 
of  land  will  be  required.  The  proportion  will  vary  with  the  size 
and  shape  of  the  plot  of  land  to  be  used  as  a  cemetery.  Thus  a 
strip  16  feet  wide  around  an  acre  of  land,  if  the  plot  be  square  {Le^ 
69^  yards  in  the  sidesX  will  take  up  1,290  square  yards,  or  rather 
more  than  a  fourth  ;  if  the  plot  be  rectangular,  65  x  88  yards,  a  belt 
15  feet  wide  will  require  1,330  yards. 

It  is  necessary,  both  for  the  carrying  out  of  a  pix)per  practice  as 
regards  the  re-opening  of  graves,  and  also  to  enable  the  place  of 
burial  of  any  particular  person  to  be  identified,  if  desired,  that  so 
much  of  the  cemetery  as  is  to  be  used  for  interments  should  be 
divided  into  numbered  grave-places,  and  that  a  register  of  graves^ 
should  be  kept,  in  which  the  name,  age,  and  date  of  bui-ial  of  the 
person  or  persons  interred  in  each  shall  be  duly  recorded.  The 
grave  spaces  should  be  distinguished  by  appropriate  marks  (which 
may  conveniently  consist  of  a  number  at  the  ends  of  each  longitu- 
dinal row  of  graves,  and  a  letter  at  the  ends  of  each  transverse  row. 
or  vice  ver8d)y  and  their  position  should  also  be  marked  on  a  plan. 
This  is  obligatory  under  s.  41  of  the  Cemeteries  Clauses  Act, 
1847,  for  burial  places  in  which  an  exclusive  right  of  burial  has 
been  granted,  and  it  is  desirable,  for  the  reasons  above  given,  that 
all  grave  spaces  should  be  similarly  distinguished. 

4.  The  Begulation  and  Management  of  Cemeteries, — The  regulations- 
issued  by  the  Secretary  of  State  for  the  Home  Department  (e)  for 
burial  grounds  provided  under  the  Burial  Acts  are  appended  to  this 
Memorandum. 

H.  Franklin  Parsons. 

October,  1880. 

(e)  For  these  reg^nlations,  see  anUj  p.  713. 
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AppwBw 
No.  3.  NoTa 

Local  Government  Board,  Whitehall,  S.W., 

February  I6th,  1881. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert 
to  their  Circular  of  the  19th  of  August,  1879,  and  to  forward  here- 
with, for  the  use  of  the  sanitary  authority,  a  series  of  model  bye- 
laws  with  respect  to  cemeteries  provided  in  pursuance  of  the  Public 
Health  (Interments)  Act,  1879. 

The  board  also  direct  me  to  enclose  a  copy  of  a  memorandum 
which  has  been  prepared  under  the  supervision  of  their  medical 
officer,  and  in  which  the  sanitary  requirements  of  cemeteries  are 
discussed  in  detail. 

This  memorandum  and  the  board's  former  Circular  may  be 
supplemented  by  a  few  observations  upon  one  of  the  points  to 
which  the  attention  of  the  board  has  been  drawn  during  the  pre- 
paration of  the  model  byelaws. 

The  combined  eflfect  of  the  enactments  in  section  141  of  the  Public 
Health  Act,  1875, and  in  section  2(l)of  the  Public  Health  (Interments) 
Act,  1879,  is  to  enable  a  local  authority  to  make  byelaws 
with  respect  to  the  management  and  charges  for  use  of  a  cemetery 
provided  under  the  latter  Act.  It  is,  however,  to  be  observed 
that  this  power  of  making  byelaws  is  only  one  of  sevei-al  means 
which  the  local  authority  may  employ  for  the  proper  control 
of  their  cemetery.  For  example,  section  37  of  the  Cemeteries  Clauses 
Act,  1847,  which  is  incorporated  with  the  Act  of  1879,  enables 
the  local  authority  to  appoint  gravediggers  and  other  servants 
necessary  for  the  care  and  use  of  the  cemetery.  Where  a 
gravedigger  is  appointed  by  the  local  authority,  they  may  con- 
veniently dispense  with  many  regulations  which  might  otherwise 
require  to  be  embodied  in  byelaws.  It  may  be  assumed  that,  as  a 
servant  of  the  local  authority,  the  gravedigger  will  act  in  strict 
accordance  with  their  directions  as  to  such  matters  as  the  appoint- 
ment of  grave  spaces,  the  dimensions  of  graves,  and  their  separa- 
tion by  a  sufficient  thickness  of  undisturbed  earth.  These  subjects 
may  accordingly  be  regarded  as  outside  the  range  of  such  byelaws 
as  will  ordinarily  be  needed.  At  the  same  time  it  is  important,  for 
the  reasons  which  are  explained  in  the  accompanying  memo- 
randum, that  the  local  authority  should  give  definite  instructions  to 
their  servants  as  to  the  manner  in  which  their  duties  are  to  be 
discharged. 

The  board  desire  me  to  add  that  local  authorities  who  may  intend 
to  adopt  the  model  clauses  as  the  basis  of  their  byelaws  will,  on 
application  to  the  board,  be  furnished  with  copies  of  those  clausesi 
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App.  fi.  on  foolscap  paper,  with  a  margin  for  annotations.  These  draft 
forms  should  be  used  in  accordance  with  the  instructions  in  Uie 
Circular  of  the  25th  of  July,  1877. 

I  am,  Sir, 

Your  obedient  servant, 

John  Lambert, 
To  the  Clerk  to  the  SecreUuy. 

Rural  Sanitary  Authority. 


No.  4. 


Model  Byelaws  with  respect  to  the  Management  of  a 
Cemetery. 

Interpretation  of  Terms. 

1.  In  the  construction  of  these  byelaws  the  following  words  have 
the  meanings  hereinafter  respectively  assigned  to  them,  unless  sach 
meanings  be  repugnant  to  or  inconsistent  with  the  context  or  subject 
matter  in  which  such  words  occur  ;  that  is  to  say, 

"  Grave  "  means  a  burial  place  formed  in  the  ground  by  excavation 

and  without  any  internal  wall  of  brickwork  or  stonework  or 

any  other  artificial  lining. 
"  Vault "  includes  underground  bu)*ial  places  of  every  description, 

except  graves  to   which    the    word  "grave"  interpreted    as 

aforesaid  applies. 

2.  Every  person  who,  in  any  part  of  the  cemetery,  causes  a  vault 
to  be  built  for  use  as  a  burial  place,  shall  cause  the  vault  to  be 
enclosed  with  walls  constructed  of  good  bricks,  stone,  or  other  hard 
and  suitable  material,  properly  bonded  and  solidly  put  together : 

(a)  With  good  mortar  compounded  of  good  lime  and  clean  sharp 

sand  or  other  suitable  material ;  or 

(b)  With  good  cement ;  or 

(c)  With  good  cement  ndxed  with  clean  sharp  sand. 

(3.)  A  person  shall  not,  in  any  part  of  the  cemetery,  except  as  is 
hereinafter  provided,  cause  or  suffer  more  than  one  body  to  be 
buried  at  any  one  time  in  a  grave  in  respect  of  which  no  exclusive 
right  of  burial  has  been  granted  by  the  sanitary  authority  : 

Provided  that  this  byelaw  shall  not  be  deemed  to  prohibit  the 
burial  at  any  one  time  in  any  such  grave  of  two  or  more  bodies  of 
persons  who  were  members  of  the  same  family. 

4.  In  every  case  where,  in  any  part  of  the  cemetery,  the  body  <rf 
a  person  whose  age  at  the  time  of  death  did  not  exceed  ttoelve  years 
has  been  buried  in  a  grave  in  respect  of  which  no  exclusive  right  of 
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l)urial  has  been  granted  by  the  sanitary  authority,  a  person  shall      Appi  B. 
not,  at  any  time  within  a  period  of  eight  years  after  the  date  of  the       JZ    ' 
burial  of  the  body,  cause  or  suffer  the  grave  to  be  opened  for  the 
purpose  of  burying  therein  the  body  of  a  person  who  was  not  a 
member  of  the  family  of  which  a  person  whose  body  has  already 
been  buried  in  the  grave  was  a  member. 

6.  In  every  case  where,  in  any  part  of  the  cemetery,  the  body  of 
a  person  whose  age  at  the  time  of  death  exceeded  ttoelve  years  has 
been  buried  in  a  grave  in  respect  of  which  no  exclusive  right  of 
burial  has  been  granted  by  the  sanitary  authority,  a  person  shall 
not,  at  any  time  within  a  period  of  fourteen  years  after  the  date  of 
the  burial  of  the  body,  cause  or  suffer  the  grave  to  be  opened  for  the 
purpose  of  burying  therein  the  body  of  a  person  who  was  not  a 
member  of  the  family  of  which  a  person  whose  body  has  already 
been  buried  in  the  grave  was  a  member. 

6.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  or  suffer 
the  body  of  a  person  whose  age  at  the  time  of  death  did  not  exceed 
twelve  years  to  be  buried  in  a  grave  in  such  a  manner  as  to  require 
or  allow  any  part  of  the  cof&n  containing  the  body  to  be  placed  at  a 
less  depth  than  three  feet  below  the  level  of  the  surface  of  the  ground 
^joining  the  grave. 

7.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  or  suffer 
^he  body  of  a  person  whose  age  at  the  time  of  death  exceeded  twelve 
years  to  be  buried  in  a  grave  in  such  a  manner  as  to  require  or  allow 
any  part  of  the  cofSn  containing  the  body  to  be  placed  at  a  less 
■depth  than  four  feet  below  the  level  of  the  surface  of  the  ground 
adjoining  the  grave. 

8.  A  person  shall  not,  in  any  part  of  the  cemetery,  cause  a  body 
to  be  buried  in  a  grave  otherwise  than  in  such  a  manner  as  to 
provide  by  means  of  a  sufficient  layer  or  layers  of  earth,  which  shall 
throughout  be  closely  rammed  down  and  be  not  less  than  one  foot 
in  thickness,  for  the  effectual  separation  of  the  coffin  containing  the 
body  from  any  coffin  already  placed  in  the  grave. 

9.  Every  person  who,  in  any  part  of  the  cemetery,  buries  a  body 
in  a  vault  shall,  within  a  period  of  hours  after  the  deposit  in 
the  vault  of  the  coffin  containing  the  body,  cause  the  coffin  to  be 
wholly  and  permanently  embedded  in  and  covered  with  a  layer  or 
layers  of  good  cement  concrete,  not  less  in  any  part  than  inche$ 
in  thickness,  or  to  be  wholly  and  permanently  enclosed  in  a  separate 
-cell  or  receptacle  which  shall  be  constructed  of  slate  or  stone  flagging 
not  less  than  two  inches  in  thickness,  properly  jointed  in  cement,  or 
of  good  brickwork  in  cement,  and  in  such  a  manner  as  to  prevent, 
as  far  as  may  be  practicable,  the  escape  of  any  noxious  gas  from  the 
interior  of  the  cell  or  receptacle. 
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App.  B«  10.  Every  person  who,  in  any  part  of  tbe  cemetery,  buries  a  body 

_I  '  in  a  grave  in  respect  of  which  an  exclusive  right  of  burial  has  been 
granted  by  the  sanitary  authority  shall,  as  soon  as  conveniently  may 
be  after  the  lapse  of  such  a  period  as  may  reasonably  suffice  for  the 
natural  subsidence  of  the  earth  with  which  the  grave  has  been  filled 
up,  cause  the  surface  of  the  grave  to  be  properly  covered  with  freak 
turf,  or  with  any  gravestone  or  monument  which,  in  pursuance  ot 
any  grant  by  the  sanitary  authority,  may  lawfully  be  erected  or 
placed  on  the  grave,  or  shall  cause  the  surface  of  the  grave  to  be 
planted  with  shrubs  or  with  other  suitable  vegetation. 

11.  A  person  shall  not,  in  any  part  of  the  cemetery,  by  any  violent 
or  indecent  behaviour,  prevent  interrupt,  or  delay  the  decent  and 
solemn  burial  of  any  body. 

12.  Every  person  who  offends  against  any  of  the  foregoing  byelaws 
shall  be  liable  for  every  such  offence  to  a  penalty  of  ,  and  in 
the  case  of  a  continuing  offence  to  a  further  penalty  of  for 
each  day  after  written  notice  of  the  offence  from  the  sanitary 
authority : 

Provided,  nevertheless,  that  the  justices  or  court  before  whom  any 
complaint  may  be  made  or  any  proceedings  may  be  taken  in  respect 
of  any  such  offence,  may,  if  they  think  fit,  adjudge  the  payment  as  a 
penalty  of  any  sum  less  than  the  full  amount  of  the  penalty  imposed 
by  this  byelaw. 


No.  5. 
BURIAL  BOARDS. 


The  following  letter  stating  the  presumed  effect  of  the  Local 
GJovemment  Act,  1894,  was  sent  by  the  President  of  the  Local 
Government  Board  to  Mr.  J.  Carvell  Williams,  M.P.,  and  was 
printed  in  the  Times  of  the  22nd  April,  1894 ; — 

"  Statement  as  to  effect  of  the  Local  Government  Act^  1894, 
as  regards  Burial  Boards. 

"  If,  after  the  election  of  parish  councils,  the  Burial  Acts,  1862  to 
1886,  are  adopted  for  the  whole  or  part  of  any  parish  which  has  a 
parish  council,  no  burial  board  will  be  elected,  but  the  parish 
council  will  be  the  authority  for  the  execution  of  the  Acts.  Con- 
sequently, after  the  Local  Government  Act,  1894,  comes  into  opera- 
tion a  burial  board  cannot  be  newly  established  in  any  rural  parish 
having  a  parish  counciL 

"  In  cases  in  which  the  area  of  jurisdiction  of  any  existing  burial 
board  is  co-extensive  with  a  rural  parish,  all  the  powers,  duties,  and 
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liabilities  of  the  burial  board  will  be  transferred  to  the  parish      App.  B. 

council  on  the  latter  coming  into  office.    The  burial  board  will  cease        

to  exist,  and  their  place  will  be  taken  by  the  parish  council,  without       ^^'  ^' 
any  adoption  of  the  Burial  Acts  by  the  parish  meeting. 

"Where  the  area  under  a  burial  board  is  part  only  of  a  rural 
parish,  the  burial  board,  or  the  parish  meeting  for  that  part,  may 
transfer  the  powers,  duties,  and  liabilities  of  the  burial  board  to  the 
parish  council,  subject  to  any  conditions  as  to  the  execution  thereof 
by  a  conmiittee  as  the  burial  board  or  parish  meeting  may  impose. 

"  Where  the  area  is  in  two  or  more  rural  parishes,  the  powers  of 
the  burial  board  wiU  be  transferred  by  the  Act  of  1894  to  the 
respective  parish  councils  for  such  parishes ;  and  where  the  area  is 
I^artly  in  a  rural  parish  and  partly  in  an  urban  district,  these  powers 
will  be  transferred  to  the  parish  council  and  the  district  council  of 
the  urban  district.  Until  other  provision  is  made,  the  powers  so 
transferred  are  to  be  exercised  by  a  joint  committee.  Where  there 
is  no  parish  council,  the  parish  meeting  is  to  be  substituted  in  the 
cases  last  mentioned. 

"  Subject  to  this,  a  parish  meeting  in  a  rural  parish  which  has  no 
parish  council  will  have  none  of  the  powers  of  a  burial  board  under 
the  Burial  Acts,  unless  the  county  council,  on  the  application  of  the 
parish  meeting,  confer  on  them  the  powers  conferred  by  the  Act  of 
1894  on  a  parish  council  in  this  matter ;  but  burial  boards  may  still 
be  newly  established  for  the  same  areas  as  heretofore  in  rural 
parishes  having  no  parish  council,  if  there  is  no  existing  burial  board 
for  such  area,  and  if  the  Burial  Acts  are  adopted  by  the  parish 
meeting  for  it  Any  such  burial  board  will  have  the  usual  power 
to  provide  a  cemetery. 

**  Existing  burial  boards  in  rural  parishes,  except  where  they  are 
superseded  as  above  stated,  will  continue  to  exist  without  any  adop- 
tion of  the  Burial  Acts  by  the  parish  meeting. 

"  Where  a  burial  board  district  is  wholly  in  an  urban  district  the 
council  of  the  district  may  resolve  that  the  powers,  duties,  and 
liabilities  of  the  burial  board  shall  be  transferred  to  the  council  from 
a  specified  date,  and  such  transfer  will  take  effect  from  that  date  and 
the  burial  board  will  cease  to  exist  Subject  to  this,  the  burial  board 
for  such  a  district  will  not  be  affected  by  the  Act 

"The  powers  possessed  by  rural  sanitary  authorities  of  providing 
cemeteries  under  the  Public  Health  (Interments)  Act,  1879,  will  be 
transferred  to  rural  district  councils. 

"Local  Government  Board,  April,  1894." 
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APPENDIX    C— No.  L 

LOCAL  GOVEKNMENT  BOABD  QUERIES. 

Fonn  of  Queries  to  be  filled  up  in  connection  with  applicatum 
to  the  Local  Government  Board  for  Order  in  Oonudl 
closing  Burial  Ground. 

DISCONTINUANCE  OF  BURIALS. 
(16  &  16  Vict.  c.  85  ;  16  &  17  Vict,  a  134 ;  63  &  64  Vicr.  a  15.) 

Queries.  Repliss. 

1.  Name  of  county. 

2.  Name  of  pan8h|j.^)  eccledaatical. 

3.  Name  of  tbe  burial  ground  and  date 

of  opening  for  burial. 

4.  Area  and  situation  of  burial  ground. 

5.  (a)  Nature  of  soil  to  a  depth  of  eight 

feet 
(b)  At  what  depth  is  water  found  ? 

6.  Population  of   area  for  which   the 

burial  ground  is  used 
(a)  According  to  the  last  census. 
Q))  Estimated    at    the   present 
time. 

7.  Total  annual  number  of  interments 

for  the  last  ten  years,  each  year 
separately. 

8.  Number  of  family  vaults  and  walled 

graves  in  the  burial  ground  likely 
to  be  used  in  future. 

9.  Usual  depth  of  grave. 

10.  Area  allotted  to  each  grave,  or  the 

space  between  the  graves. 

11.  Number  of  bodies  usually  buried  in 

a  grave. 

12.  Amount  of  ground  available  for  in- 

terments which  has  never  hitherto 
been  so  used. 

13.  Whether    any  burials    have    taken 

place  within  church  or  chapel.  If 
80,  the  number  during  each  of  the 
last  ten  years. 

14.  Whether  any  burials  in  vaults  under 

church  or  chapel.  If  so,  the 
annual  number  during  each  of 
the  last  ten  years. 
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Queries.  Replies. 

15.  Has  any  report  })een  made  by  the 
medical  officer  of  health  on  the 
condition  of  this  burial  ground  ] 
If  80,  send  copy. 
161  What  is  the  nearest  railway  station, 
and  what  is  the  distance  from  the 
station  to  the  burial  ground  ? 

(Signed) 
N.R — A  copy  of  the  Beplies  made  to  the  above  Queries  should  be 

kept. 
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No.  2. 

Foxin  of  Queries  to  be  filled  up  and  information  to  be 
fttmished  to  the  Local  Govemment  Board  in  connection 
with  application  by  BYirial  Authorities  under  the  Burial 
Acts  relative  to  the  provision  of  New  Burial  Ground. 

THE  BURIAL  ACTS,  1852  TO  1885,  AS  AMENDED  BY  THE 
BURIAL  ACT,  1900. 

Provision  of  New  Burial  Ground. 


Queries. 

1.  Name  of  burial  authority. 

2.  (a)  When  was  it  constituted  ?  and 
(b)  Under  what  authority  or  enact- 
ment? 

3.  State  the    area    comprised  in    the 

burial  district,  and  the  civil 
parishes  included  therein. 

4.  What  is  the  population  of  the  burial 

district  ? 
What  has  been  the  average  number 
of     burials     in      such     district 
annually   for    a    period    of   ten 
years  ? 

5.  Has  an  Order  in  Council  been  issued 

prohibiting  the  opening  of  a  new 
burial  ground  in  the  parish  in 
which  the  site  is  situate  without 
the  consent  of  the  Secretary  of 
State  or  the  Local  Government 
Board?  If  so,  give  a  reference  to  it. 


Replies. 
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App.  0.  Queries.  Bxfliss. 

-I    I  6.  What  is  the  area  and  precise  locality 

of  the  proposed  ground  1 

7.  Is  any  part  of  the  proposed  burial 

ground  outside  the  burial  dis- 
trict ?  If  so,  state  names  of  civil 
parish  and  sanitary  district 

8.  What  is  the  distance  of  the  site  from 

(a)  the  nearest  inhabited  part  of 

the  burial  district, 

(b)  the    remotest    part    of   such 

district, 

(c)  the  most   densely   populated 

part  of  such  district  ? 

9.  (a)  Are  there  any,  and  if  so,  how 

many,  dwellings  within  100  yards 
of  the  site  1 
(b)  Have  the  consents  in  writing  of 
the  owners,  lessees  and  occupiers 
of  such  dwellings  been  obtained  ? 

10.  Are  there  any  sources  of  domestic 

water  supply  near  the  site  ? 
If  80,   describe   these   sources  and 
state  the  distance   in  each  case 
from  the  site. 

11.  What  is  the  nature  of  the  soil  as 

ascertained  by  trial  holes  at  least 
eight  feet  deep  1 

12.  Is  the  soil  free  from  water  to  a  depth 

of  eight  feet  ? 
If  not,  state 

(a)  the  depth  at  which  water  is 

met  with, 

(b)  what  means  are  available  for 

the  drainage  of  the  sub-soil  to 
the  depth  of  eight  feet  and 
for  the  disposal  of  the  result- 
ing water. 

13.  Has  an  agreement  (subject  to  the 

approval  of  the  Local  Govern- 
ment Board  being  obtained)  been 
entered  into  for  the  purchase  of 
the  site  ? 

14.  What  is  the  price  to  be  paid  for  the 

land? 

(Signed) 
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ThefoUomng  documents  fkovld  he  forwarded  to  the  hoard : —  *^' 

(L)  A  copy  of  a  resolution  of  the  burial  authority  authorising       ^^'  *• 
application  to  be  made  for  the  board's  approval  of  the  site  ; 

(ii.)  A  plan  of  the  site,  drawn  to  scale,  having  the  position  of  the 
trial  holes  marked  upon  it ; 

(iii.)  A  key  plan  showing  the  locality  of  the  site,  its  situation 
with  regard  to  adjoining  properties  and  the  points  of  the  compass, 
and  also  showing  the  means  of  access  to  the  ground  and  the  position 
of  the  sources  of  domestic  water  supply,  if  any,  near  the  site  ; 

(iv.)  A  report  by  the  Medical  Officer  of  Health  on  the  suitability 
of  the  proposed  site.  The  question  of  the  freedom  from  risk  of 
contaminating  sources  of  domestic  water  supply,  and  of  nuisance 
£rom  the  disposal  of  drainage  water,  should  receive  consideration  in 
this  report. 

If  the  Burial  Acts  were  adopted  ai  a  parish  meeting  the  follawiTig 
documents  should  also  he  forwarded : — 

(v.)  A  copy  of  the  notice  convening  the  parish  meeting,  endorsed 
with  a  certificat/e  to  the  effect  that  the  notice  has  been  published 
in  accordance  with  the  requirements  of  section  51  of  the  Local 
Government  Act,  1894,  and  that  it  was  published  not  less  than 
fourteen  days  before  the  date  of  the  parish  meeting  ; 

(vL)  A  copy  of  the  resolution  passed  by  the  parish  meeting, 
signed  by  the  chairman  of  the  meeting ; 

(vii. )  A  statement  as  to  (a)  the  number  of  parochial  electors  who 
voted  for  the  resolution,  and  (b)  the  number  who  voted  against  it 


If  a  poll  was  demanded  on  the  question  whether  the  Acts  should  he 
adopted^  the  hoard  should  he  informed : — 

(a)  Whether  the  requirements  of  the  board's  order  of  the  6th  of 
February,  1896,  as  to  polls  were  complied  with,  and 

(b)  What  number  of  votes  were  given  for  the  adoption,  and  what 
number  against  it 

In  the  event  of  a  parish  council  desiring  to  horrow  money  in  connection 
with  the  provision  of  a  hurial  ground^  the  following  additional 
documents  should  he  forwarded, 

(viiL)  A  copy  of  the  resolution  of  the  parish  meeting  approving  of 
the  purchase  of  the  site  and  consenting  to  the  loan.  If  a  poll  was 
demanded  on  the  question,  the  result  of  such  poll  should  be  stated  ; 

(ix.)  A  copy  of  the  document  conveying  the  consent  of  the  county 
council  to  the  loan  ; 
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Ho.  2. 


App.  C.  (x.)  A  copy  of  the  resolution  of  the  parish  council  applying  for 
the  board's  consent  to  the  loan  ; 

(xi)  Plans,  sections  and  detailed  estimates  of  the  cost  of  all  the 
proposed  works ;  and 

(xii)  The  financial  particulars  in  the  accompanying  form. 

In  the  event  of  a  joint  committee  constituted  under  section  53  (2)  of  the 
Local  Government  Act,  1894,  desiring  to  borrow  money  for  mch  a 
purpose,  the  under-mentioned  documents  should  he  forwarded : — 

(1)  A  copy  of  the  agreement  under  section  1  (1)  (a)  of  the  Local 
Government  (Joint  Conmiittees)  Act,  1897,  between  tbe  councUs- 
appointing  the  committee,  as  to  the  proportion  in  which  the  money 
is  to  be  borrowed,  or  a  copy  of  the  order  of  the  county  council  deter- 
mining such  proportion  ; 

(2)  A  copy  of  a  resolution  of  each  council  (including  any  parish 
meeting)  applying  for  the  board's  consent  to  the  borrowing  of  the 
sum  agreed  or  required  to  be  borrowed  by  them  ; 

(3)  A  copy  of  the  resolutions  passed  by  the  parish  meeting  (or  in 
the  case  of  parishes  included  in  an  urban  district,  by  the  vestries) 
of  the  parishes  in  the  area  for  which  the  joint  committee  act^ 
approving  the  purchase  of  the  site  and  the  expenditure  proposed  to 
be  incurred  in  providing  and  laying  out  the  burial  ground ; 

(4)  Plans,  sections  and  detailed  estimates  of  the  cost  of  all  the 
proposed  works ;  and 

(5)  The  financial  particulars  indicated  in  the  accompanying  form. 


No.  3. 


Form  of  Queries  to  be  filled  ap  and  infonnation  to  be 
famished  to  the  Local  Government  Board  in  connectioiL 
with  applications  (other  than  firom  Borial  Authorities 
under  the  Burial  Acts)  for  approval  of  new  Burial 
Ghround. 

PROVISION  OF  NEW  BURIAL  GROUND. 

Queries.  Replies. 

1.  State  by  whom  the  new  burial  ground 

is  to  be  provided,  and  under  what 
statutory  authority,  and  in  whom 
it  will  vest 

2.  Name  of  parish — 

(a)  Civil. 

(b)  EcclesiasticaL 
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Queries. 
"3.  What    is    the    population    of    the 
parish  1 — 

(a)  Civil. 

(b)  Ecclesiastical. 

4.  What  has  been  the  average  number 
of    burials  annually  during    the 
past  ten  years  1 
6.  What  is  the  area  and  precise  locality 
of  the  proposed  burial  ground  1 
(Indicate  the  position  of  the 
site  upon  an  ordnance  sheet.) 
•6.  What  is  the  distance  of  the  site  from 

(a)  the  nearest  inhabited  portion 

of  the  parish  ? 

(b)  the  remotest  portion  of   the 

parish  ? 

(c)  the    most    densely  populated 

part  of  the  parish  ? 
'7.  Are  there  any  sources  of  domestic 
water  supply  near  the  site  ? 
If  so,  describe   these    sources    and 
state    the   distance  in  each  case 
from  the  site. 

(Indicate  these  sources  upon  the 
ordnance  sheet.) 
What  is  the  nature  of  the  soil  as 
ascertained  by  trial  holes  at  least 
eight  feet  deep  ? 
Is  the  soil  free  from  water  to  a  depth 

of  eight  feet  1 
If  not,  state 

(a)  the  depth  at  which  water  is 

met  with  ; 

(b)  what  means  are  available  for 

the  drainage  of  the  sub- 
soil to  the  depth  of  eight 
feet  and  for  the  disposal  of 
the  resulting  water. 
10.  Attach  tracings  (in  duplicate)  from 
the  ordnance  map  on  a  scale  of 
not  less  than  six  inches  to  one 
mile,  showing  the  site  and   the 
points  of  the  compass. 

(Signed) 


Replies. 


App.  0. 
No.  3. 


«. 
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APPENDIX    D. 

Form  of  Qaeries  to  be  answered  and  Information  famished 
to  the  Home  Office  on  application  under  s.  25  of  the 
Burial  Act,  1857,  for  Licence  to  remove  Remains  from 
Place  of  BuriaL 

Burial  Acts  Department, 
Home  Office, 

19    . 
I  am  instructed  to  report  on  an  application  for  licence  to  remove 
remains  of  from  a  grave  or  vault  in  the  cemetery  or 

burial  ground  and  shall  be  obliged  if  you  will  let  me  have  replies^ 
to  the  following  questions  : 

I  am,  your  obedient  servant. 

Medical  I7%gpect4>r, 


Queries. 

1.  How    long    has    the    deceased    been 

buried  ? 

2.  What  was  the  name  and  age  of  the 

deceased  ? 

3.  Can  the  cofl&n  be  removed  without 

disturbing  any  other    coffin,  and 
without  any  unusual  difficulty  ? 

4  Is  the  coffin  in  consecrated  ground  ? 

5.  Do  the  authorities  of  the  burial  ground 

object  to  the  removal  ? 

6.  Where  is  the  coffin  to  be  re-buried 

7.  What  was  the  cause  of  death  ? 

(Signed) 


Replies. 
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APPENDIX    E. 

TABLE  OF  FEES  AND  PAYMENTS 

To  be  made  to  Chancellors  or  Vica^s-G^ene^al,  Registrars,  Secretaries, 
and  other  Officers,  on  the  Consecration  of  Churches,  Chapels, 
Cemeteries,  and  Burial  Grounds,  on  and  incidental  to  the 
Grant  of  Faculties,  and  on  the  Ordination  of  Deacons  and 
Priests,  and  to  the  Chancellors  or  Vicars-General,  Registrars, 
and  other  Officers  of  Archbishops  and  Bishops,  and  to  Arch- 
deacons and  their  Officials,  and  other  Officers,  on  the  Visitation 
of  such  Archbishops  and  Bishops  and  Archdeacons  respectively, 
settled  pursuant  to  the  provisions  of  30  &  31  Vict.  c.  135. 


Conaecratloii  of  a  dmrdi  and 

burial  ground. 
Consecration  of  a  cemetery  or 

burial  ground. 
Episcopal     or     archldlaconal 

Tlsltatlon. 
Faculty    for    alterations    in 

churches  or  churchyards. 
Ordination         


Vicar- 
General, 
Chancellor, 
Archdeacon, 
or  OflBcial. 


£  8.  a. 
3    3    0 

2    S    0 

0    S    0 

110 


BegiRtrar 
or  other 
Officer  by 
usage  per- 
forming the 
Duty. 


£   8.  d. 

7    7  0 

6    6  0 

0  12  6 

3  13  6 

0    5  0 


Secretary 

of 
Archbishop 
or  Bishop. 


£,   8.  d. 
110 


110 


Ap- 
paritor. 


£   8.  d. 
110 

1    1    0 

0    3    6 

0  10    6 


1  and  2.  The  chancellor's  fee  includes  the  approval  of  plans,  the 
perusal  of  the  petitions  and  other  papers,  the  settling  the  sentence, 
and  the  approval  of  the  draft  Act  The  registrar's  fee  includes  the 
perusal  of  the  deeds  of  conveyance,  the  drawing  and  engrossing  of 
the  petition,  and  the  sentence  and  the  notarial  act,  the  necessaiy 
attendance  at  the  consecration,  and  the  registering  the  deeds  and 
the  Act  in  the  register  book  of  the  diocese.  The  secretary's  fee 
includes  the  inspection  of  plans  and  correspondence  prior  to  the 
papers  being  sent  to  the  registry.  The  apparitor's  fee  includes 
all  necessary  citations  and  attendance  on  the  bishop  at  the  con- 
secration. 

3.  The  chancellor's  fee  includes  the  attendance  of  the  chancellor 
or  his  surrogate,  the  examination  of  the  presentments  of  the  out- 
going churchwardens,  and  the  admission  of  new  churchwardens  to 
office.  The  registrar's  fee  includes  the  drawing  and  issuing  of  the 
inhibition  and  of  the  mandate  for  the  citation  of  the  clergy,  the 
preparation  of  the  visitation  books  and  of  the  articles  of  inquiry, 

3  B  2 
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App.  E.  and  the  presentment  papers,  the  attendance  at  the  visitation  and 
attesting  the  presentments  and  declarations  of  the  churchwardens, 
the  registering  the  papers  exhibited  by  the  clergy,  the  tabulating  in 
the  registry  the  copies  of  the  register  books  pf  baptisms  and  burials 
and  other  papers  required  to  be  annually  transmitted.  The  appa- 
ritor's fee  includes  the  preparation  and  delivery  of  citations  to  the 
clergy  and  churchwardens  and  the  attendance  at  the  visitation. 

4.  The  chancellor's  fee  includes  the  perusal  of  the  petition,  the 
order  for  the  notice  or  citation,  as  the  case  may  be,  the  perusal  of 
the  certificate  and  other  papers,  and  making  the  decree.  The 
registrar's  fee  includes  the  perusal  of  the  minutes  of  vestry  and 
the  petition,  the  drawing  of  the  notice  or  citation,  and  attending 
the  chancellor  for  his  order,  the  preparation  of  the  certificate  and 
attendance  on  the  chancellor  for  his  decree,  and  the  drawing  and 
signing  the  faculty.  The  apparitor's  fee  includes  the  service  of  the 
notice  or  citation,  but  is  exclusive  of  one  shilling  a  mile  for  travelling 
expenses,  if  the  citation  is  to  be  personally  served  in  the  country. 

5.  The  registrar's  fee  is  for  registering  the  names  and  titles  of 
the  candidates  in  the  register  books  of  the  diocese.  The  8ecretar3r'8 
fee  is  for  correspondence  with  the  candidates,  the  drawing  of  papers 
and  instructions  prior  to  examination,  attendance  at  the  ordination, 
preparing  the  letters  of  orders,  and  entering  the  names  and  titles  of 
the  candidates  in  the  Bishop's  Act  Book. 

A.  C.  Cantuar. 
Hathbrlet,  C. 
W.  Ebor. 


APPENDIX    F. 
FOEMS. 


1.— ReqniBition  of  ten  ratepayan  to  mmimon  a  meeting  of  wmtij  to 
determine  whether  burial  ground  shall  be  provided  under  Bmial 

Acts  (a). 

Burial  Act,  1852,  s.  10. 

To  the  chnrchwardens  of  the  parish  of  ,  or  other  persons  to  whom  it 

belongs  to  convene  a  meeting  of  the  vestry  of  the  said  parish. 

Whereas  it  appears  to  us  the  nndersigned,  being  ratepayers  of  the  abore* 

mentioned  parish,  that  the  places  of  bnrial  in  the  said  parish  are  insufficient 

or  dangerous  to  health  :    We  hereby  require  you  to  convene  forthwith  a 

(a)  Available  only  in  parishes  in  urban  districts  since  the  Local  Govern- 
ment Act,  1894  (56  &  57  Vict.  c.  73).  A  meeting  of  the  vestry  for  this 
purpose  may  also  be  called  by  the  chnrchwardens,  etc.,  without  any  reqoisi- 
tion  from  ratepayers  (Bnrial  Act,  1855  (18  &  19  Vict.  c.  128),  s.  3. 
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meeting  of  the  vestry  of  the  said  parish  for  the  special  pnrpose  of  deter-      App.  F^ 
mining  whether  a  burial  ground  shall  be  provided  under  the  Burial  Acts, 
1852  to  1900. 
Dated  the  day  of 

[To  be  signed  by  not  less  than  ten  ratepayers  of  the  parish.] 


3. — ^Besolntion  of  yestiy  of  parish  in  an  urban  difltrict  to  provide  a 
burial  ground  for  the  parish  under  the  Burial  AotsC^). 

BuEiAL  Act,  1852,  sa.  10,  11. 

Meeting  of  the  vestry  of  the  parish  of  ,  held  on  the  day  of 

for  the  special  purpose  of  determining  whether  a  burial  ground  shall  be 
provided  for  the  parish  under  the  Burial  Acts,  1852  to  1900. 

It  was  resolved  that  a  burial  ground  be  provided  for  the  said  parish  under 
the  Burial  Acts,  1852  to  1900. 


8. — Besolntion  of  parish  oouncil  to  adopt  the  Burial  Acts, 
1852  to  1900. 
BiTBiAL  Act,  1852,  s.  10;  LOCAL  Government  Act,  1894,  s.  7  (8). 
Meeting  of  the  parish  council  of  the  parish  of  ,  in  the  county  of 

,  held,  etc.  [as  in  Form  2,  supra]. 
It  was  resolved  that  a  burial  ground  be  provided  for  the  said  parish 
nnder  the  Burial  Acts,  1852  to  1900  (^). 


4.— Grant  of  ezclnsive  right  of  burial  by  a  burial  board  (S), 

Burial  Act,  1852,  ss.  33,  34. 

By  virtue  of  the  powers  conferred  on  burial  boards  constituted  under  the 

Burial  Acts,  1852  to  1900,  to  grant  exclusive  rights  of  burial,  we,  the 

burial  board  for  the  parish  of  in  the  county  of  in  consideration 

of  the  sum  of  to  us  paid  by  [A.  B.]  do  hereby  grant  unto  the  said 

(b")  This  resolution  is  ineffective  without  the  consent  of  the  urban 
district  council  (Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  62 
(2).  If  the  resolution  is  passed  with  the  consent  of  the  district  council, 
the  vestry  must  appoint  not  less  than  three  and  not  more  than  nine  rate- 
payers, the  incumbent  of  the  parish  being  eligible  as  though  a  ratepayer, 
even  if  not  in  fact  a  ratepayer.  If  there  is  an  excess  of  candidates  over 
the  number  to  be  appointed,  a  poll  of  the  ratepayers  must  be  had,  and  the 
expenses  of  such  poll  may  be  defrayed  out  of  the  poor  rate  (Burial  Boards 
(Contested  Elections)  Act,  1885  (48  &  49  Vict.  c.  21),  s.  2).  The  resolution 
must  be  forwarded  to  the  Local  Government  Board  (Burial  Act,  1852 
(15  &  16  Vict.  c.  85),  s.  10,  as  amended  by  the  Burial  Act,  1900  (63  & 
64  Vict.  c.  15),  s.  4). 

((?)  A  resolution  of  a  parish  council  in  this  form  is  to  be  deemed  an 
adoption  of  the  Burial  Acts  (Local  Government  Act,  1894  (56  &  57  Vict. 
c.  73),  8. 7  (8)  ).  Fourteen  days'  notice  must  be  given  of  the  meeting  of 
the  parish  council  at  which  such  resolution  is  proposed  (ibid.^  Schedule  I., 
Part  I.,  r.  3). 

(d)  An  exclusive  right  of  burial  is  an  easement,  and  the  grant  of  such  a 
right  must  therefore  be  made  by  deed  {Brya?i  v.  Whistler  (1828),  8  B.  & 
C.  288  ;  2  M.  &  R.  318). 
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App.  P.       [A.  B.  or  other  person  to  whom  it  U  desired  that  the  grant  should  he 

made]  h        heirs  and  snccessors  the  exclnsive  right  of  burial  in  the  grave 

space  marked  [  ]  in  section  [  ]  in  the  [consecrated  or  nnconsecrated] 
portion  of  the  ground  at  the  cemetery  sitnate  at  aforesaid  being  part 

of  the  ground  provided  by  the  said  burial  board  To  hold  the  same  to  the 
said  [A.  B.  or  other  person  to  whom  the  grant  is  made]  h  hdrs 
successors  and  assigns  for  the  purpose  of  burial  only  subject  to  the  regula- 
tions now  in  force  or  which  may  hereafter  be  issued  with  regard  to 
interments  in  the  said  cemetery  by  the  Local  Government  Board  or  by  the 
said  burial  board  or  other  competent  authority. 

Given  under  the  seal  of  the  said  burial  board  this  day  of 

19    . 


5.— Grant  of  exclusive  right  of  burial  where  the  powen,  etc  of  a 
burial  board  are  exercised  by  a  joint  committee  under  b.  63  (8)  of 
the  Local  Goyemment  Act^  1894  (e). 

By  virtue  of  the  powers  conferred  on  burial  boards  constituted  under  the 
Burial  Acts,  1852  to  1900,  to  grant  exclusive  rights  of  burial,  and  by  virtue 
of  the  provisions  of  the  Local  Government  Act,  1894,  whereby  the  powws 
and  duties  of  the  burial  board  for  the  parish  [or  district]  of  were 

transferred  to  the  parish  council  [s]  of  the  parish [es]  of  and  the 

district  council  of  the  urban  district  of  [as  the  case  may  ftf  ]  to  be 

exercised  by  a  joint  committee  appointed  by  the  aforesaid  councils,  we, 
the  aforesaid  parish  council  [s]  and  district  council,  at  the  request  of  the 
joint  committee  appointed  in  that  behalf  in  consideration  of  the  sum  of 
to  the  said  joint  committee  paid  by  [A.  B.],  do  hereby  grant  unto 
the  said  [A.  B.  or  oilier  person  to  whom  it  is  desired  the  grant  should  he 
made]  the  exclusive  right  of  burial  in  the  grave  space  marked  [  ]  in 
section  [  ]  in  the  [consecrated  or  nnconsecrated]  portion  of  the  ground 
at  the  cemetery  situate  at  aforesaid,  being  part  of  the  burial  ground 

vested  in  the  said  councils  To  hold  the  same  to  the  said  [  A.  B.  <»r  other 
person  to  whom  the  grant  is  made]  h  heirs  successors  and  assigns  for 
the  purpose  of  burial  only  subject  to  the  regulations  now  in  force  or  which 
may  hereafter  be  issued  with  regard  to  interments  in  the  said  cemetery  by 
the  Local  Government  Board  or  by  the  said  joint  committee  or  oAer 
competent  authority. 

Given  this        day  of        19     under  the  seal  of  the  said  district 
council  of  the  urban  district  of  and  under  the  hands  and 

seals    of    [Chairmath    and    two    councillors    of    each  parish 
council]. 


(e)  This  grant  should  be  under  the  seal  of  the  district  council,  and  should 
be  signed  and  sealed  on  behalf  of  the  parish  councils  by  the  chairman  pre- 
siding at  the  meeting  of  the  council  at  which  the  deed  is  executed,  and  two 
other  members  of  the  council.  See  also  note  to  s.  53  (2)  of  Uie  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  for  reasons  why  grant  shoold 
be  made  by  the  councils  appointing  the  joint  committee,  and  not  by  the 
joint  committee  itself. 
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<€. — Voucher  and  nndertakiiig  by  clerk  on  behalf  of  joint  committee      App.  F 

where  the  powers,  etc  of  a  burial  board  are  exercised  by  such         

Joint  conmiittee  under  s.  53  (2)  of  the  Local  Government  Act, 
1894. 

Received  from  [A.  B.]  the  sum  of  for  a  grant  of  the  exclusive 

right  of  burial  in  the  grave  space  marked  [  ]  in  section  [  ]  iu  the 
[consecrated  or  unconsec rated]  portion  of  the  ground  at  the  cemetery 
situate  at  [  ].    The  said  grant  will  in  due  course  of  time  be  executed 

by  the  proper  authorities  and  forwarded  by  post  to  the  said  [A.  B.]. 

For  and  on  behalf  of  the  joint  committee  exercising  the  powers  of  the 
burial  board  for  the  parish  [or  parishes  or  the  district]  of 

X.Y., 
Clerk  to  the  joint  committee. 


'7. — Grant  of  ezclusiye  right  of  burial,  etc.,  in  a  cemetery  established 
by  special  Act  of  Parliament,  or  by  local  authority  under  Public 
Health  (Interments)  Act,  1879. 
See  Form  in  schedule  to  Cemeteries  Clauses  Act,  1847,  arUe,  p.  336. 


8. — Notice  of  Burial  in  Consecrated  Ground  without  Church 

of  England  Service. 

BuBiAL  Laws  Amendment  Act,  1880,  s.   1,  and  Sched.  (A.) ; 

Burial  Act,  1900,  ss.  7,  8. 

See  Form  in  Sched.  (A.)  to  Burial  Laws  Amendment  Act,  1880,  antej 

p.  276. 

9.— Certificate  of  Burial  where  Burial  takes  place  under  Burial 

Laws  Amendment  Act^  1880. 
See  Form  in  Sched.  (B.)  to  Burial  Laws  Amendment  Act,  1880,  a/Ue, 
p.  277. 

10.— Mortgage  of  Poor  Bates  by  Burial  Board. 
Burial  Act,  1852,  s.  20 ;   Burial  Act,  1854,  s.  5 ;   Burial  Act, 

1857,  88.  19— -21  ;    COMMISSIONERS  CLAUSES  ACT,  1847,  88.  75 — 

88,  AND  Sched.  (B.)  ;  Public  Works  Loans  Act,  1875  (38  & 

39  Vict.  c.  89),  ss.  9—11,  as  amended  by  the  Public  Works 

Loans  Act,  1892  (55  &  56  Vict.  c.  61),  s.  2  ;  Local  Govern- 

MENT  (Joint  Committees)  Act,   1897 ;   Burial  Act,   1900, 

8.  3  (6)  (/). 

By  virtue  of  the  Burial  Acts,  1852  to  1900,  we,  the  burial  board  for  the 

parish  of  ,  in  the  county  of  ,  appointed  in  pursuance  of  the 

^d  Acts,  in  consideration  of  the  sum  of  £  paid  to  the  said  burial 

(/)  The  general  power  of  borrowing  for  the  purposes  of  the  Burial 
Acts  ufwn  the  security  of  the  poor  rates  is  given  to  burial  boards  by  the 
Burial  Act,  1852,  s.  20.    A  power  to  borrow  money  to  pay  off  former 
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App.  F.       board  by  A.  B.,  of  ,  for  the  purposes  of  the  said  Acts,  with  the 

sanction  of  the  vestry  of  the  said  parish  and  the  approval  of  the  Treasury, 
do  grant  and  assign  nnto  the  said  A.  B.,  his  executors,  administrators,  and 
assigns,  such  proportion  of  the  poor  rates  of  the  said  parish  of  as  the 

said  sum  of  £  doth  or  shall  bear  to  the  whole  sum  which  is  or  shall 

be  borrowed  upon  the  credit  of  the  said  poor  rates  To  hold  to  the  said 
A.  B.,  his  executors,  administrators,  and  assigns,  from  this  day  until  the 
gaid  sum  of  £  ,  with  interest  at  £  per  cent  per  annum  for  the 

same,  shall  be  fully  repaid  and  satisfied  (the  principal  sum  to  be  repaid  at 
the  end  of  years  from  the  date  hereof  [in  case  any  period  he  agreed 

upon  for  that  purpose"]). 

Given  under  our  corporate  seal  this  day  of  19    . 

mortgages  is  given  by  the  Burial  Act,  1854,  s.  5.  The  limitation  that 
loans  to  burial  boards  must  be  paid  off  by  instalments  of  not  less  than  one- 
twentieth  every  year  until  the  whole  should  be  repaid  imposed  by  the 
Burial  Act,  1852,  s.  20,  was  repealed  by  the  Burial  Act,  1857,  s.  18,  so 
that  the  term  within  which,  and  the  mode  in  which  any  such  loan  must  be 
repaid  will  be  such  as  the  Treasury  may  sanction,  and  if  no  other  method 
of  repayment  is  provided,  provision  for  repayment  must  be  made  by  setting 
aside  as  a  sinking  fund  out  of  the  poor  rates  every  year  a  sum  equal  to  or 
exceeding  one-fiftieth  part  of  the  money  borrowed  (Burial  Act,  1857  (20  & 
21  Vict.  c.  81),  s.  20).  If,  however,  the  money  be  borrowed  from  the 
Public  Works  Loan  Commissioners  in  pursuance  of  s.  21  of  the  Burial 
Act,  1852  (15  &  16  Vict.  c.  86),  the  provisions  of  the  Public  Works  Loans 
Act,  1875  (38  &  39  Vict.  c.  89),  s.  11,  must  be  complied  with,  and  the  loan 
must  be  repaid  by  instalments  (in  the  form  of  an  annuity  or  otherwise) 
within  a  period  not  exceeding  twenty  years.  The  form  here  given  is  an 
adaptation  of  the  form  set  out  in  Scbed.  (B.)  to  the  Commissioners  Clauses 
Act,  1847,  ante,  p.  679,  and  authorised  by  s.  75  of  that  Act,  which  section 
together  with  the  other  mortgage  sections  of  that  Act  are  incorporated  with 
the  Burial  Acts  by  s.  19  of  the  Burial  Act,  1857.  If  the  loan  is  repay- 
able by  instalments,  the  latter  part  of  the  deed  should  be  as  follows: 
*'*'  Until  the  said  sum  of  £  with  interest  thereon  at  £  per  cent 

per  annum  for  the  same  or  for  so  much  as  shall  from  time  to  time  be 
owing  and  unpaid,  shall  be  fully  repaid  and  satisfied  (the  principal  sum  to 
be  repaid  by  the  instalments  following,  that  is  to  say,  the  sum  of  £ 
being  [one-twentieth]  part  of  the  said  principal  sum  of  £  on  the 

day  of  next,  and  the  like  sum  on  the  day  of  in 

every  succeeding  year  until  the  whole  of  the  said  principal  sum  in  repaid).'* 

By  the  Public  Works  Loans  Act,  1892  (65  &  56  Vict  c.  61),  s.  2,  the 
Loan  Commissioners  may  lend  money  at  the  rate  of  £4  percent  per  annum 
interest. 

A  parish  council  acting  in  execution  of  the  Burial  Acts  in  a  rural  parish 
can  only  borrow  for  the  purposes  of  the  Burial  Acts  in  accordance  with 
the  provisions  and  conditions  of  the  Local  Government  Act,  1894  (56  & 
57  Vict.  c.  73),  s.  12. 

When  the  powers,  etc.  of  a  burial  board  have  been  transferred  to  more 
than  one  parish  or  district  council  under  s.  53  of  the  Local  Government 
Act,  1894,  and  are  exercised  by  a  joint  committee  appointed  by  such 
councils,  any  money  to  be  borrowed  for  the  purposes  of  the  Burial  Acts 
must  be  borrowed  by  the  councils  appointing  the  committee  in  accordance 
with  the  provisions  of  the  Local  Government  (Joint  Committees)  Act, 
1897,  aiUe^  p.  666,  which  inttr  alia  substitutes  the  consent  of  the  Local 
Government  Board  for  the  consent  of  the  vestry  and  approval  of  the 
Treasury. 
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11. — Ghrant  of  Terminable  Annuity  charged  on  Poor  Bates  to  App.  F. 

secure  Bepayment  of  Loan  to  Burial  Board. 

BuBiAL  Act,  1857,  s.  21 ;  Public  Works  Loans  Act,  1875  (38  & 
39  Vict.  c.  89),  s.  11. 

By  virtue  of,  etc.  [as  in  Form  10,  as  far  m  Treasury]  do  hereby  grant 
nnto  the  said  A.  B.  and  his  assigns  dnring  the  life  of  the  said  A.  B.  [or 
unto  the  said  A.  B.,  his  execators,  administrators,  and  assigns  daring  the 
lives  of  him  the  said  A.  B.  and  of  C.  D.  of  and  the  life  of  the 

sanriror  of  them  or  nnto  the  said  A.  B.,  his  executors,  administrators  and 
assigns  for  the  term  of  [not  exceeding  thirty]  years  from  the  date  of  these 
presents]  the  annual  sum  of  £  issuing  out  of  the  poor  rates  of  the 

aaid  parish,  the  first  of  snch  annual  payments  to  be  made  on  the  day 

of  next  and  the  subsequent  payments  to  be  made  on  the  like  day  in 

each  succeeding  year.  And  we  hereby  charge  the  said  poor  rates  with  the 
payment  of  the  said  annual  sums  for  the  period  hereinbefore  appearing. 

Given  under  our  corporate  seal  the  day  of  19    . 


12. — ^Transfer  of  Mortgage. 

BUBIAL  Act,  1852,  S.  20  ;  BUBIAL  Act,  1857,  S.  19  ;   COMMISSIONEUS 

Clauses  Act,  1847,  s.  77,  and  Sched.  (C.)  (^). 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of  &  paid  to  me 

by  C.  D.  of  ,  do  hereby  transfer  to  the  said  C.  D.,  his  executors 

administrators  and  assigns  a  certain  mortgage  numbered  [insert  the 
number  in  the  register  of  the  burial  board]  made  by  the  burial  board  for 
the  parish  of  in  the  county  of  bearing  date  the  day  of 

for  securing  the  sum  of  &  and  interest  and  all  my  right,  estate 

and  interest  in  and  to  the  money  thereby  secured  and  in  and  to  the  poor 
rates  thereby  assigned. 

In  Witness,  etc. 

13. — ^Agreement  to  Purchase  Land  by  Burial  Board  conditional  on  Loan 
being  sanctioned  by  Treasury,  and  upon  Owner  obtaining  Consent 
of  Owners  and  Occupiers  of  Dwelling-houses  within  100  yards 
of  Land  to  be  used  for  Burials. 

BUKIAL  Act,  1852,  S8.  20,  26;  BUEIAL  Act,  1855,  s.  9. 
An  agreement  made  the  day  of  between  A.  B.  of 

(hereinafter  called  the  vendor)  of  the  one  part  and  the  burial  board  for 
the  parish  of  in  the  county  of  (hereinafter  called  the  burial 

board)  of  the  other  part. 

(^)  This  form  is  an  adaptation  of  that  set  out  in  Sched.  (C.)  to  the 
Commissioners  Clauses  Act,  1847,  ante^  p.  680,  authorised  by  s.  77  of  that 
Act,  which  also  provides  that  such  transfer  shall  be  made  by  deed  duly 
stamped,  wherein  the  consideration  shall  be  duly  stated  ;  and  by  s.  78  is 
required  to  be  registered  with  the  burial  board  within  thirty  days  from  the 
date  of  its  execution. 
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App.  F.  Whereas  the  burial  board  are  desirous  of  pnrchaong  the  property  herdn- 

after  described  for  the  purpose  of  a  burial  ground  or  an  additional  burial 

ground  for  the  said  parish  and  have  applied  or  intend  to  apply  to  the 
Treasury  for  their  approval  of  the  burial  board  borrowing  the  sum  of 
£  for  the  purpose  of  purchasing  the  same  and  for  other  purposes 

sanctioned  by  the  Burial  Acts,  1852  to  1900,  it  is  hereby  agreed  by  and 
between  the  said  parties  hereto  as  foUows : 

1.  The  vendor  shall  sell  and  the  burial  board  shall  purchase  all  that 

[^descnhe  parcels^. 

2.  Within  seven  days  after  the  burial  board  shall  have  received  from 
the  Treasury  notice  of  their  approval  of  the  burial  board  borrowing  the 
said  or  other  sufficient  sum  of  money  the  burial  board  shall  give  notice  in 
writing  of  such  approval  to  the  vendor,  which  notice  shall  state  the  date 
on  which  such  approval  was  notified  to  the  burial  board,  and  the  said 
purchase  money  shall  be  paid  and  the  said  purchase  completed  at  the  offices 
of  the  burial  board  on  the  expiration  of  [four]  months  from  the  sud  date 
on  which  the  approval  of  the  Treasury  was  so  notified  to  the  burial 
board. 

3.  The  vendor  shall  before  the  date  herein  fixed  for  completion  obtain 
the  written  consent  of  the  owner,  lessee  and  occupier  of  every  dwelling- 
house  situate  within  the  distance  of  one  hundred  yards  from  any  part  of 
the  land  hereby  agreed  to  be  purchased  that  the  whole  of  such  land  shall 
be  used  for  burials  and  shall  upon  completion  hand  over  such  written 
consents  to  the  burial  board. 

4.  5.  [Insert  usual  clauses  as  to  delivery  of  abstra^^ty  requisitions^ 
freedom  from  incumbrances^  etc,"] 

6.  If  from  any  cause  whatever  the  Treasury  do  not  within  [twelve] 
months  from  the  date  of  these  presents  give  their  approval  to  the  burial 
board  borrowing  the  said  or  other  sufficient  sum  of  money  this  agreement 
shall  become  void  as  though  these  presents  had  not  been  executed,  and 
neither  party  hereto  shall  have  any  claim  against  the  other  for  damages  or 
compensation  or  costs  of  any  kind  whatsoever  in  respect  thereof  or  of  any 
breach  thereof. 

As  Witness,  etc. 


14.— Ck>xiyeyance  on  Purchase  of  Land  to  Burial  Board  or  Paiiah 
or  District  Council  being  the  Burial  Authority. 

Burial  Act,  1852,  ss.  26,  27  ;  Bubial  Act,  1853,  s.  7 ;  Lands 
Clauses  Consolidation  Act,  1846,  s.  81,  Schkds.  (A) 
AND  (B) ;  Local  Government  Act,  1894,  ss.  7,  62. 

I  ,  of  ,  in  consideration  of  the  sum  of  &  paid  to  me 

pursuant  to  the  provisions  of  the  Burial  Acts,  1852  to  1900  [if  by  a  parish 
or  district  council,  add  and  the  Local  Government  Act,  1894]  by  the 
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Irarial  board  for  the  parish  of  in  the  connty  of  [or  by  the      App.  P. 

parish  coancil  of  or  by  the  arban  district  council  of  in  the 

county  of  J  constituted  the  burial  authority  for  the  said  parish  [or 

district]  under  the  provisions  of  the  said  Acts  do  hereby  convey  to  the  said 

burial  board  [or  council]  their  successors  and  assigns  all  [dejteribi'ng  the 

premises  to  be  conveyed]  together  with  all  ways,  rights  and  appurtenances 

thereto  belonging.    And  all  such  estate,  right,  title,  and  interest  in  and  to 

the  same  as  I  am  or  shall  become  seised  or  possessed  of,  or  am  by  the  said 

Acts  empowered  to  convey,  to  hold  the  premises  to  the  said  burial  board 

Jor  council]  their  successors  and  assigns  for  ever,  according  to  the  true 

intent  and  meaning  of  the  said  Acts. 

In  Witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  day 

of  19    . 


15.— Conveyance  on  Chief  Bent  of  Land  to  Burial  Board  or  Pariah 
or  District  Council  being  the  Burial  Authority. 

BUBIAL  Act,  1852,  ss.  26,  27  ;  BUBIAL  Act,  1853,  8.  7  ;  LANDS 
Clauses  Consolidation  Act,  1845,  s.  81,  Scheds  (A) 
AND  (B) ;  Local  Government  Act,  1894,  ss.  7,  62. 

I  ,  of  ,  in  consideration  of  the  rentcharge  to  be  paid  to  me, 

my  heirs  and  assigns,  as  hereinafter  mentioned,  by  the  burial  board  for  the 
|)arish  of  in  the  county  of  [or  by  the  parish  council  of        ,  or 

by  the  urban  district  council  of  in  the  connty  of  ]  constituted 

the  burial  authority  for  the  said  parish  [or  district]  by  virtue  of  the 
provisions  of  the  Burial  Acts,  1852  to  1900  [if  by  a  parish  or  district 
caujtcily  add,  and  the  Local  Government  Act,  1894]  do  hereby  convey 
to  the  said  burial  board  [or  council]  their  successoi's  and  assigns  all 
[deseribiTig  the  premUes  to  be  conveyed]  together  with  all  ways,  rights, 
and  appurtenances  thereunto  belonging,  and  all  my  estate,  right,  title,  and 
interest  in  and  to  the  same  and  every  part  thereof.  To  hold  the  said 
premises  to  the  said  burial  board  [or  council]  their  successors  and  assigns 
for  ever  according  to  the  true  intent  and  meaning  of  the  said  Act«,  ihey 
the  said  burial  board  [or  council]  their  successors  and  assigns  yielding  and 
paying  unto  me,  my  heirs  and  assigns,  one  clear  yearly  rent  of  £,  by 

eqnal  quarterly  [or  half-yearly,  as  agreed  upon]  portions,  henceforth,  on 
the  [Hating  the  days]  clear  of  all  taxes  and  deductions. 

In  Witness  whereof  I  hereunto  set  my  hand  and  seal  the  day 

4)f  19    . 
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16.— Application  by  Burial  Anthority  to  Biahop  to  Conaocrate  part 

of  Bvial  Oronnd. 

BuBiAL  Act,  1900,  8.  1. 

To  the  Right  Reverend  the  Lord  Bishop  of 

The  petition  of  the  being  the  bnrial  anthority  for  the  parish  [or 

district  or  borough]  of  in  the  connty  of  , 

Sheweth : 

That  the  said  is  duly  constituted  the  burial  anthority  for  the  said 

parish  [or  district  or  borough]  under  the  prorisions  and  by  virtue  of  the 
Burial  Acts,  1852  to  1900  [if  a  parish  or  district  council  with  powers  of 
a  burial  board,  add,  and  the  Local  Government  Act,  1894]  [or  if  a 
district  council  having  proxided  a  cemetery,  of  the  Public  Health  (Inter- 
ments) Ace,  1879,  and  the  Burial  Act,  1900]  and  the  several  Act^  of 
Parliament  incorporated  therewith  or  amending  the  same,  and  that  by 
deed  of  conveyance  dated  the  day  of  19     and  made  between 

A.  B.  of,  etc.,  of  the  one  part,  and  the  said  of  the  other  part,  the 

said  A.  B.  for  the  consideration  therein  appearing  did  convey  to  your 
petitioners,  their  successors  and  assigns,  all  that  piece  or  parcel  of  land 
situate  in  the  parish  of  in  the  county  of  ,  containing  [descrihe^ 

parcels']  which  said  piece  of  land  is  delineated  and  coloured  red  and  blue 
in  the  plan  accompanying  these  presents.  And  all  right,  title  and  interest 
therein.  To  hold  to  your  petitioners,  their  successors  and  assigns  in  fee 
simple  for  the  purposes  of  the  said  Acts. 

That  a  portion  of  the  said  piece  of  land  hereinbefore  described  and 
coloured  red  in  the  said  plan  is  intended  to  be  used  for  ecclesiastical 
purposes  and  is  now  in  a  fit  and  proper  condition  for  the  purpose  of 
interment  according  to  the  rites  of  the  Church  of  England  and  is  in  a  fit 
state  to  be  consecrated. 

That  the  approval  of  one  of  his  Majesty's  Secretaries  of  State  has  berai 
obtained  for  the  setting  apart  of  the  said  portion  of  the  said  piece  of  land 
so  coloured  red  in  the  said  plan  for  the  purpose  of  the  same  being 
consecrated. 

Your  petitioners  do  humbly  beseech  your  lordship  to  consecrate  the  said 
piece  of  land  so  coloured  red  in  the  said  plan  as  and  for  a  bnrial  ground 
for  the  use  of  the  said  and  their  successors  for  ever  according  to 

the  rights  and  ceremonies  of  the  Church  of  England,  and  to  separate  the 
same  from  all  profane  and  common  uses  whatsoever. 

And  your  petitioners  will  ever  pray. 

[  To  be  sealed  if  application  is  made  by  a  corporation 
having  a  seal;  otherunse  to  be  duly  signed  on 
behalf' of  the  authority  making  the  application.} 


Digitized  by  VjOOQIC 


Forms.  749 

17.— Precept  to  Overseen  for  Ezpenses  of  Burial  Board.  App.  F. 

BuBiAL  Act,  1862,  s.  19 ;  Local  Government  Act,  1894, 
88.  7  (1),  53  (2)  (/t). 

Burial  Board  for  the  Parish  of  in  the  County  of 

To  A.  B.  and  C.  D.,  overseers  of  the  poor  of  the  said  parish  of 

You  are  hereby  directed  to  pay  to  F.  G.  of  ,  treasurer  of  the 

burial  board  of  the  above-named  parish,  at  on  the  day  of 

19    ,  the  sum  of  pounds  shillings  and  pence  from 

the  poor  rate  of  the  parish  to  meet  the  expenses  payable  by  the  said  burial 
board  in  the  execution  of  the  Burial  Acts,  and  to  take  the  receipt  of  the 
eaid  F.  G.  endorsed  upon  this  paper  for  the  said  sum. 

Sealed  at  a  meeting  of  the  burial  board  held  on  the  day  of  , 

19     . 

(L.8.)        Presiding  chairman. 

Clerk  to  the  burial  board. 


18. — ^BegolatioiLS  for  the  Management  of  a  Burial  Oround  or  Cemetery. 
Burial  Act,  1852,  s.  38. 

1.  Orders  for  interments  must  be  given  and  fees  paid  to  the  clerk  at 
the  office  of  the  board  between  the  hours  of  10  a.m.  and  4  p.m.,  and  on 
Saturdays  between  the  hours  of  10  a.m.  and  1  p.m.  Orders  for  interments 
in  common  graves  must  be  given  one  clear  day  ;  for  interments  in  private 
graves,  two  clear  days  ;  and  for  interments  in  brick  graves  or  vaults,  four 
elear  days  before  the  time  fixed  for  burial. 

2.  Before  re-opening  a  private  grave,  the  consent  in  writing  of  the 
owner  must  be  left  with  the  clerk,  or  the  grant  of  ownership  must  be 
produced. 

3.  All  fees  and  charges  must  be  paid  in  advance,  and  the  names,  abode, 
age,  and  calling  of  deceased,  with  the  name  and  address  of  the  undertaker, 
the  day  and  hour  of  burial,  and  whether  such  burial  is  required  to  be  in 
the  consecrated  or  unconsecrated  ground,  must  be  stated  in  writing  at  the 
time  of  giving  the  order  ;  and  when  a  private  and  brick  grave  is  purchased 
the  full  christian  and  surname  and  address  of  the  purchaser  must  be 
stated. 

4.  Where  it  is  desired  that  the  interment  should  take  place  in  the 
unconsecrated  part  of  the  burial  ground,  the  relations  or  friends  of  the 
deceased  will  make  their  own  arrangements  for  the  conduct  of  the  burial 
eervice  (if  any).  The  name  and  address  of  any  minister  engaged  to 
perform  such  service  should  be  furnished  to  the  clerk. 

(A)  This  precept  can  be  varied  where  a  parish  or  district  council  is  the 
burial  authority  b^  substituting  the  name  of  the  council  for  that  of  the 
burial  board.  A  joint  committee  under  s.  53  (2)  of  the  Local  Government 
Act,  1894,  should  address  its  precepts  to  the  councils  appointing  the  com- 
mittee, and  the  councils  should  address  their  precepts  in  turn  to  the 
overseers  in  order  to  obtain  their  respective  proportions  from  the  poor  rate. 
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App»  F.  5.  Interments,  whether  in  the  consecrated  or  nnconsecrated  part  of  the 

" bnrial  ground  mnst  take  place  at  the  following  times,  viz.,  II  a.m.,  2  pjn^ 

or  3  p.m.  An  extra  fee  of  7s.  6d.  will  be  charged  for  an  interment  taking 
place  at  anj  other  than  the  above-mentioned  hours,  or  such  other  hours  as 
may  from  time  to  time  be  fixed  by  the  board. 

6.  Two  sketches  upon  tracing  paper  of  every  monument  or  g^vestone 
intended  to  be  erected  with  all  dimensions  marked  thereon  in  plain 
figures,  and  a  copy  of  the  inscription  intended  to  be  inserted  must  be 
submitted  for  the  approval  of  the  board,  and  no  monument  or  gravestone 
will  be  allowed  to  be  erected,  or  inscription  to  be  inserted,  without  sock 
approval 

7.  Head-stones  are.  not  to  exceed  the  height  of  four  feet  in  the  front 
row,  or  five  feet  elsewhere,  or  foot-stones  the  height  of  eighteen  inches, 
measuring  from  the  surface  of  the  ground. 

8.  Private  graves  and  vaults  and  all  monuments  and  gravestones  mnst 
be  kept  in  repair  by  the  owners.  If  any  monument  or  gravestone  is  not 
kept  in  proper  repair,  the  board  may  remove  or  alter  it  in  any  way  thej 
may  deem  necessary  or  desirable  for  the  due  order  of  the  burial  ground. 

9.  A  small  gravestone  with  an  inscription  thereon  may  by  special 
permission  of  the  board  be  erected  on  common  graves. 

10.  The  section  and  number  of  all  private  and  brick  graves  and  vaults 
mnst  be  cut  at  the  foot  of  stones  in  not  less  than  one-inch  letters. 

11.  The  registrar's  certificate  of  death,  or  the  coroner's  warrant  where 
an  inquest  had  been  held,  must  be  given  to  the  officiating  minister  or  the 
superintendent  of  the  bnrial  ground  at  the  time  of  buriaL 

12.  All  common  graves  shall  be  numbered,  and  an  extra  regist^  shall 
be  kept,  in  which  ^hall  be  recorded  the  depth  of  these  graves  and  the 
names  of  the  persons  interred  therein,  together  with  their  respective  ages,- 
which  names  shall  also  be  recorded  alphabetically  in  an  index  to  such 
register. 

13.  No  encroachment  shall  be  allowed  for  bnrial  purposes  on  any  ground 
marked  on  the  existing  plan  of  the  burial  ground,  as  allotted  to  paths,, 
buildingif,  etc. 

14.  Ko  coffin  shall  be  buried  at  a  greater  depth  than  twelve  feet 

15.  Wooden  coffins  only  shall  be  allowed,  except  in  purchased  graves  : 
and  all  coffins  in  vaults  or  brick  graves  must  be  made  of  lead.  No  coffins^ 
unless  of  lead,  shall  be  allowed  to  be  removed  after  twelve  months  from 
the  date  of  burial. 

16.  Not  more  than  six  adult's  coffins  shall  be  deposited  in  a  grave 
twelve  feet  in  depth. 

17.  No  interments  are  permitted  on  Sunday's,  Christmas  Day,  Good 
Friday,  and  the  burial  ground  is  closed  against  burials  on  bank  holidays 
after  twelve  noon. 

18.  The  receipt  or  demand  of  any  gratuity  fee,  or  unauthorised  chai^^ 
by  any  officer  or  servant  of  the  board,  will  subject  the  party  to  instant 
dismissal. 
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App.  G. 
APPENDIX    G.  ' 

JOINT  cdMMITTEES  APPOINTED  UNDER  SEC- 
TION 53  OF  THE  LOCAL  GOVERNMENT  ACT. 
1894,  FOR  THE  PURPOSES  OF  THE  BURIAL 
ACTS. 

To  the  several  joint  committees  in  England  and  Wales  who  for  the 
time  being  are  appointed  for  the  purposes  of  the  Burial  Acts, 
and  whose  accounts  are  subject  to  audit  in  pursuance  of 
section  58  of  the  Local  Government  Act,  1894  ; 

To  the  district  auditors  for  the  time  being  authorised  to  audit  the 
accounts  of  the  said  joint  committees  respectively  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (2)  of  section  58  of  the  Local 
Government  Act,  1894,  it  is  enacted  as  follows  : 

"68. — (1.)  The  accounts  of  the  receipts  and  payments  of 
parish  and  district  councils,  and  of  parish  meetings  for  parishes 
not  having  parish  councils,  and  their  committees  and  officers, 
shall  be  made  up  yearly  to  the  thirty-first  day  of  March,  or  in 
the  case  of  accounts  which  are  required  to  be  audited  half- 
yearly,  then  half-yearly  to  the  thirtieth  day  of  September  and 
the  thirty-first  day  of  March  in  each  year,  and  in  such  form  as 
the  Local  Government  Board  prescribe. 

"  (2.)  The  said  accounts  shall,  except  in  the  case  of  accounts 
audited  by  the  auditors  of  a  borough,  (but  inclusive  of  the 
accounts  of  a  joint  committee  appointed  by  a  borough  council 
with  another  council  not  being  a  borough  council,)  be  audited 
by  a  district  auditor,  and  the  enactments  relating  to  audit 
by  district  auditors  of  accounts  of  urban  sanitary  authorities 
and  their  officers,  and  to  all  matters  incidental  thereto  and 
consequential  thereon,  shall  apply  accordingly,  except  that 
in  the  case  of  the  accounts  of  rural  district  councils,  their 
committees  and  officers,  the  audit  shall  be  half-yearly  instead 
of  yearly." 

And  whereas  by  section  3  of  the  District  Auditors  Act,  1879,  it  is 
enacted  as  follows  : 

"Where  the  accounts  of  the  receipts  and  expenditure  of  a 
local  authority  are  audited  by  a  district  auditor,  the  local 
authority  shall  prepare  and  submit  to  the  district  auditor  at 
every  audit  (other  than  an  extraordinary  audit  held  in  pur- 
suance of  section  six  of  the  Poor  Law  Amendment  Act,  1866) 
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App.  G.  a  financial  statement  in  duplicate  in  the  prescribed  form  and 

containing  the  prescribed  particulars ;  one  of  such  duplicates 
shall  have  the  stamp  charged  under  this  Act  affixed  thereon, 
and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel  diat 
stamp,  and  certify  on  each  duplicate,  in  the  prescribed  form,  the 
amount  in  words  at  length  of  the  expenditure  so  audited  and 
allowed,  and  further,  that  the  regulations  with  respect  to  such 
statement  have  been  duly  complied  with,  and  that  he  has 
ascertained  by  the  audit  the  coiTectncss  of  the  statement." 


And  whereas  the  above- recited  provision  of  the  District  Auditors 
Act,  1879,  applies  to  all  joint  committees  who  for  the  time  being  are 
appointed  under  section  53  of  the  Local  Government  Act,  1894,  for 
the  purposes  of  the  Burial  Acts  by  any  combination  of  district 
councils  (including  borough  councils  appointing  with  other  councils 
not  being  borough  councils),  parish  councils,  or  parish  meetings,  and 
whose  accounts  are  subject  to  audit  in  pursuance  of  the  above- 
recited  provisions  of  the  said  Act  of  1894  : 

And  whereas  by  an  Order  dated  the  27th  day  of  April,  1900,  we, 
the  Local  Government  Board,  prescribed  a  form  of  financial  state- 
ment to  be  prepared  and  submitted  to  the  district  auditor  by  each 
joint  committee  appointed  for  the  purposes  of  the  Burial  Acts  as 
aforesaid  : 

And  whereas  it  is  expedient  that  a  fresh  form  of  financial  state- 
ment should  be  prescribed : 

Now  therefore,  in  pursuance  of  the  powers  given  to  us  by  the 
statutes  in  that  behalf,  we  do  hereby  rescind  the  said  Order  dated 
the  twenty-seventh  day  of  April,  one  thousand  nine  hundred,  and, 
subject  to  any  departure  which  may  hereafter  be  assented  to  by  us, 
do  hereby  order  and  prescribe  as  follows  with  respect  to  each 
joint  committee  appointed  for  the  purposes  of  the  Burial  Acts  as 
aforesaid : 

Article  I. — The  financial  statement  to  be  prejMired  and  sub- 
mitted to  the  district  auditor  in  duplicate  by  the  joint  committee  for 
the  financial  year  ending  on  the  thirty-first  day  of  March,  one 
thousand  nine  hundred  and  two,  and  for  each  succeeding  year,  shall, 
until  we  shall  otherwise  prescribe,  be  in  the  form  in  the  schedule  to 
this  Order.  The  financial  statement  shall  in  each  case  contain  the 
particulars  required  by  the  form  in  the  schedule  to  this  Order  to  be 
specified  in  the  financial  statement,  so  far  as  such  particulars  are 
applicable  to  the  case  ;  and  the  certificate  of  the  district  auditor  to 
be  appended  to  each  duplicate  shall  be  in  the  form  set  forth  at  the 
foot  of  the  form  in  the  schedule  to  this  Order. 
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Article  II. — ^The  financial  statement  to  be  prepared  and  sub-  App.  G. 
mitted  to  the  district  auditor  in  duplicate  by  a  joint  committee  in  a 
<awe  where  the  joint  committee  have  been  in  existence  for  part  only 
of  the  financial  year  ending  on  the  thirty-first  day  of  March  in  any 
year  shall  be  in  the  form  in  the  schedule  to  this  Order,  with  such 
modifications  as  may  be  necessary  to  render  the  financial  statement 
applicable  to  the  period  of  existence  of  the  joint  committee. 


SCHEDULE. 

Joint  committee  appointed  for  the  purposes  of  the  Banal  Acts  by  : 

The  [insert  Town  or  Urban  District,  as  the  case  may  be]  Council 
of  ; 

The  [insert  Town  or  Urban  District,  as  the  ease  may  he\  Conncil 
of  ; 

The  Pariah  [insert  Conncil  or  Meeting,  as  the  case  may  he]  of  the 
parish  of  ; 

The  Parish  [iTisert  Council  or  Meeting,  as  the  ease  may  be]  of  the 
parish  of  ; 

in  the  administratiTe  Count        of 

Names  of  parishes  or  parts  of  parishes  for  which  the  Joint  Committee 
acted  in  the  under-mentioned  year  : 

Whole  Pabishes  for  which  the  Joint  Committee  acted 

PABT8  OF  Parishes  for  which  the  Joint  Committee  acted 


FINANCIAL    STATEMENT. 

The  District  Auditors  Act,  1879  (42  Vict.  c.  6)  ; 
The  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73)  ;  and 
The  Local  GoTemment  (Joint  Committees)  Act,  1897  (60  &  61  Vict. 
c.  40). 

Statement  of  Receipts  and  Payments  of  the  aboye-named  Joint 
Committee  for  the  year  ended  the  Slst  day  of  March,  19 

Name  of  (Herk  (or  other  person  keeping  the  accounts) 
OflSce  address  (including  post  town) 


3o 
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App.  G.      Receipts  and  Payments  by  the  Joint  Committee  appointed  b? 
between  the  and  the  ^ 

Part  I.— Receipts  and  Payments  othsb 


Receipts  other  than  Receipts  from  Borrowed  Moxbts. 


Balance  brought  forward  from  Financial  Statement 
for  the  year  ended  3l8t  day  of  March,  19 

Receipts  from  the  councils  or  meetings  appointing 
the  committee  (excluding  receipts  from  borrowed 
money's,  which  are  to  be  entered  on  p.  6) ;  viz. : 

Prom  the— 

Council  of 

Council  of  -       -       - 

Parish  for  the  Parish  of 

Parish  of  the  Parish  of 


Other  receipts  from  local  authorities : 


£    8.   d.  :  £    8.   d. 


Name  of  Authority. 


Purpose. 


Burial  fees  other  than  those  Included  In  the  next 
Item  below 

Pees,  not  being  for  services  rendered,  received  by  the 
burial  authority  under  s.  3  (4)  (i)  of  the  Burial 
Act,  1900,  on  behalf  of  Incumbents,  churchwardens, 
trustees,  or  other  persons 

From  sales  of  burial  rights,  or  rights  of  constructing 
vaults  or  other  places  of  burial,  etc 

Rents  of  property 

Other  receipts,  specifying  them  : 

Proceeds  of  sales  of  property  -       -       . 

Interest  and  dividends  on  sinking  funds 

Sales  of  securities  In  which  sinking  funds 

were  invested 


£   8.   d. 


£  8,  d. 


Total  receipts,  other  than   from  borrowed    monej?   (excluding 
balance) £ 


Total 
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tbe  for  the  purposes  of  the  Burial  Acts,  for  the  year  [or  period 

ended  the  31  st  daj  of  March,  19 

THAN  OUT  OP   BOBBOWBD  MONETS. 


App.  G. 


Payments  other  than  Patments  defrayed  out  op  Borrowed  Moneys. 


I 


Cost  of  burial  grounds  and  buildings  thereon  (In- 
cladlng  the  wages  of  persons  employed  to  keep 
the  grounds  in  order,  and  the  cose  of  making 
graree)     

Payments  made  by  the  Joint  Committee  in  respect 
of  loans  raised  by  the  (a)  and  not  appor- 

tioned between  the  councils  or  meetings  appointing 
the  committee : 
Principal  repaid—  £  «.  d. 

(A)  out  of  invested  sinking  fund    - 

(B)  otherwise  than  out  of  invested 

sinking  fund  -       .       .       - 

Interest  (including  including  income  tax)  (b)    - 
Pa3-ment8  to  sinking  fund  during  the  year  (e)  - 

Fees  paid  to  ministers  of  religion  and  sextons  for 
services  rendered 

Fees,  other  than  fees  for  services  rendered,  paid 
under  a.  3  (4)  (i)  of  the  Burial  Act,  1900;  pay- 
ments under  s.  3  (4)  (li)  in  commutation  of  such 
fees ;  and  compensation  paid  under  s.  3  (5)   - 

Salaries  and  ^-ages  other  than  those  included  in  the 
first  item  above 

Establishment  charges,  including  the  cost  of  sta- 
tionery, books,  postage,  printing,  advertisement, 
audit  stamp,  gas  and  fuel  for  office,  and  rents, 
rates,  taxes  and  insurance  paid  in  respect  of  offices 

Payments  to  appointing  councils  or  meetings  and  to 
other  local  authorities : 


1      Name  of  Authority. 


Purpose. 


£    8. 


I.  d.  {  £ 


£   8.  d. 


Other  payments,  specifying  them : 
Legal  expenses       ... 


Total  payments  other  than  out  of  borrowed  moneys 

Balances  at  the  end  of  the  year :  £ 

In  hands  of  treasurer 


I.<ess: 


Net  balance £i 

Total  payments,  other  than  out  of  borrowed  moneys  and  balance    £1 


(a)  Insert  name  of  the  local  authority  by  whom  the  money  was  borrowed. 

(b)  Annual  pn>'ment6  In  respect  of  terminable  annuities  should  be  apportioned,  and 
tho  Interest  and  principal  repaid  should  be  entered  under  those  headings  respectively. 

(<•)  Any  amounts  sot  aside  for  sinking  fund  but  remaining  in  the  treasurer's  hands 
sliould  not  be  entered  as  expenditure.  They  should  ibc  Included  In  the  balances  on 
this  page. 

3  C  2 
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Receipts  from  Borrowed  Moneys. 


Balance  brought  forward  from  Financial  Statement  for  the 
year  ended  Slst  day  of  March,  19 

Receipts  from  moneys  borrowed  by  the  under-mentioned 
councils  or  meetings  appointing  the  committee,  viz. : 


£     «.     d. 


Total  reoeipta  from  borrowed  moneys  (excluding  balance) 
Total 


£    a.    d. 


Part  III. — Statement  In  regard  to  Loans  (if  any)  which  were  raised 
at  the  end  of  the  year  been  apportioned  between  the 


Name  of  Authority 

by  whom  the  Money 

was  borrowed. 

1. 

Amount 
authorised 

to  be 
borrowed. 

8. 

Period 
authorised 

for 
repayment 

3. 

Amount 
borrowed. 

4, 

Date  of 
borrowing. 

5. 

£     8.     d. 

Years. 

£     «.     d. 

Totals      -       - 

(d)  If  any  of  the  loans  are  repayable  l^  means  of  a 

Sinkiko 


Amount  in  Fund 

at  the  commencement 

of  the  Year. 

Sums  set 

apart  during 

the  Year, 

including 

Interest  on 

Investments. 

13. 

out  of  the 
Fund  during 
the  Year  and 

appUed  to 
repayment  of 

PrindpaL 

14. 

Invested. 
11. 

Uninvested 
(ifani). 

12. 

£    a.    d. 

£    8.    d. 

£     8.     d. 

£     s.     d. 

£ 

1 
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out  of  Borbowed  Moneys. 


App.  G. 


EXPENDITXTRB  DSFRATBD  OUT  OP  BORKOWED  MONEYS. 


In  req)ect  of — 


Total  expenditure  defrayed  out  of  borrowed  moneys  • 


Balances  at  the  end  of  the  year,  viz. : 
In  hands  of  treasurer- 


Less: 


£    s.    d. 


£    8.    cU 


Net  balance £ 

Total  expenditure  defrayed  out  of  borrowed  moneys  and  balance    £ 


£     8.     d. 


bgr  the  Burial  Board  sacceeded  by  the  Joint  Committee  and  which  had  not 
Councils  or  Meetings  by  whom  the  Committee  is  appointed  (d). 


Rate  of 
Interest 
percent. 

6. 

Amount  of 
Principal  owing 
at  commence- 
ment of  the 
Year. 

7. 

Amounts  paid  during  the  Year  for 

Amount  of 

Principal 

owing  at  end  of 

the  Year. 

10. 

Principal  (exclud- 
ing payments  out  of 
Invested 
Sinking  Fund). 
8. 

Interest. 
0. 

£     8,     d. 

£      8.      d. 

£      8.     d. 

£     8.     d. 

£     8.     d. 

sinking  fond  the  following  particulars  should  be  given  : 
FVKD, 


Total  Sum  In  Fund  at  end 
of  the  Year. 

Securities  In 

whl«h  Sinking 

Fund 

Is  Invested. 

17. 

Inyested. 
16. 

Uninvested 
(if  any). 

16. 

£     8.     d. 

£      «.     d. 

£ 
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Part  IV.— Summary  op  the  Receipts  and  Payments  shown 

IN  THE  FOBEaOING  STATEMENT. 


RecelptB: 

Other  than  from  borrowed  moneyB 
From  borrowed  moneys  - 


d. 

Payments : 

Other  than  oat  of  borrowed  moneys  - 

Less  loons  repaid  out  of  invested  sinking 
fund 

£     a. 

-      £ 

Net  expenditure  on  which  stamp  duty  is  payable 

' 

,  Clerk  to  (or  Chairman  of)  Joint  Committee, 
day  of  ,  19      . 


Total  payments  other  than  ontof  borrowed 

moneys 

Total  payments  out  of  borrowed  moneys  - 

£     8. 

d. 

£ 

8. 

d. 

Total 

Less  amount  disallowed  at  audit  • 

Amount  allowed  at  audit    -       .       -       . 

- 

£ 
£ 

I  hereby  certify  that  I  have  compared  the  entries  in  this  Financial 
Statement  with  the  vouchers  and  other  documents  relating  thereto,  and 
that  the  regulations  with  respect  to  such  statement  have  been  duly 
complied  with. 

I  nereby  f nrther  certify  that  I  have  ascertained  by  andit  the  correctness 
of  sach  statement,  and  that  the  expenditure  of  the  Joint  Committee  during 
the  period  ended  the  Slst  day  of  March,  19  ,  included  in  such  statement 
and  allowed  by  me  at  the  audit,  is  (e") 

As  witness  my  hand  this  day  of  ,  19      . 

(Stamp  (/  )  ).  District  Auditor. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-ninth  day  of  April,  in  the  year  One  thousand  nine  hundred 
and  two. 

(L.8.)  WALTER  H.  LONG, 

S.  B.  PROVIS,  President. 

Secretary. 

(e)  The  amount  to  be  inserted  in  words  at  length. 

(/)  The  description  of  the  Joint  Ck>mmittee  and  the  date  of  cancellation  are  to  be 
written  across  the  stamp. 
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A. 

ACCOUNTS, 

of  burial  board,  72,  130, 

inspection  of,  73, 131. 

andit  of,  73,  132. 
parish  or  district  council,  131,  646. 

inspection  of,  132,  647. 

audit  of,  132,  647. 
burial  expenses  of  local  boards,  262. 

of  improvement  commissioners*  262. 

audit  of,  262. 

to  be  kept  separate,  262. 
joint  burial  committee,  audit  of,  752. 
cemetery  company  to  be  sent  annually  to  clerk  of  the  peace,  333. 

ADDITION, 

to  burial  ground,  consent  of  Local  Goyemment  Board  necessary  for 
opening  or  using  in  district  subject  to  Order  in  Council,  189. 

ADDITIONAL  CHURCHES  OR  CHAPELS, 
building  of,  450,  504. 
to  be  served  by  curates,  450. 

Ecclesiastical  Commissioners  may  accept  sites  for,  455. 
parishes  and  extra-parochial  places  to  furnish  sites  for,  when  required 
by  Ecclesiastical  Commissioners,  456. 

ADDITIONAL  CHURCHYARD, 

whether  land  can  be  granted  for,  with  condition  that  no  person  be 

buried  therein  without  Church  of  England  service,  268. 
consecration  of,  without  presence  of  chancellor,  438. 
powers  given  in  School  Sites  Acts  for  conveyance  of  lands  extended 

to,  439. 
conveyance  of  lands  by  spiritual  corporations  for,  429. 
donor  s  right  to  reserve  portion  of,  441,  443. 

closing  of  reserved  portion  of,  442. 
parishes  and  extra-parochial  places  to  furnish  lands  for,  when  required 

by  Ecclesiastical  Commissioners,  483. 
powers  of  58  Geo.  3,  c.  45,  as  to  purchasing  lands  for  building  churches 

extended  to  lands  for,  484. 
provided  under  Church  Building  Acts  to  be  consecrated,  485. 
parishes,    etc.    with   consent    of    Ecclesiastical  Commissioners  may 

procure  and  buy,  498. 

ADVERSE  TITLE 

to  land  conveyed  for  churchyards,  etc.,  discharged  after  twenty  years, 
after  five  years,  440,  500.  430. 


[1] 
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ADVERTISEMENT 

of  scale  of  fees  proposed  to  be  charged  or  raised  by  burial  board,  205. 
not  a  condition  precedent  to  approval  by  Secretary  of  State,  206. 
petition  of  borough  council  to  be  appointed  burial  board,  194. 
petition  of  local  board  of  health  or  improvement  commissioners  to 
be  appointed  burial  board,  231. 

AFFAIRS  OF  THE  CHURCH, 

meaning  of,  in  Local  Government  Act,  1894... 652. 

AGREEMENT 

of  burial  boards  with  cemetery  company  for  interment  of  parishioneiiB, 

for  purchase  of  land  for  burial  ground,  form  of,  743.  wu&;j143. 

of  cemetery  company  with  owner  for  widening  and  improving  roads 

to  cemetery,  317. 

guardians  with  cemetery  company  or  burial  board  for  burial  of 

paupers,  365. 
visiting  committee  of  lunatic  asylum  with  cemetery  company  or 
burial  board  for  burial  of  inmates  of  asylum,  371. 

ALIENATION  OF  LAND 

for  churches  or  burial  grounds,  32 — 37,  425. 

not  exceeding  five  acres,  by  deed  or  will,  425. 

powers  not  to  be  exercised  by  infants,  insane  persons,  or  feme$ 

covert,  426. 
not  exceeding  one  acre,  by  owners  for  life  or  lives,  431. 
with  concurrence  of  remainderman,  431. 

when  remainderman  is  minor,  married  woman  or  lunatic, 

431. 
by  equitable  owners,  without  consent  of  trustees,  and  by  per- 
sons under  disability,  433. 
form  of  grant,  434. 
by  corporations  and  public  bodies,  436. 
ecclesiastical  corporations,  436,  566. 
municipal  corporations,  436. 
of  parochial  property,  436. 
by  limited  owner,  where  remainderman  is  unborn  or  unascertained,  437. 
for  enlarging  churchyard  or  burial  ground,  429. 
by  spiritual  corporation,  429. 

owners  under  powers  given  by  School  Sites  Acts,  439. 
under  Church  Building  Acts,  457. 

by  Grovemment  departments  and  public  bodies,  489. 

form  of  convejrance  by,  491. 
resale  of  lands  not  wanted,  460. 
reconveyance  of,  to  the  grantors,  501. 
titles  not  to  be  questioned  after  five  years,  500. 

ALLOTMENT 

of  unconsecrated  portion  of  new  burial  ground  by  Secretary  of  State, 
of  cemetery  provided  by  burial  authority,  296.  190. 

by  cemetery  company,  325. 

ANATOMICAL  BEQUEST 
of  dead  body,  2. 

ANNUITIES, 

burial  boards  may  borrow  on  teiminable,  73,  249. 
form  of,  745. 


[2] 
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APPEAL 

from  refusal  of  incnmbent  to  allow  erection  of  monnment,  68. 

or  ordinary  to  allow  inscription  on  tomb- 
stone, 59. 
to  archbishop  from  refneal  of  bishop  to  consecrate  burial  ground,  244. 
from  conviction  for  brawling,  422. 

summary  decision  of  High  Conrt  determining  question  of  trans- 
fer of  powers,  etc.  under  Local  Government  Act,  1894... 651. 
conviction  for  breach  of  regulations  made  by  Secretary  of  State 
with  regard  to  cremation,  686. 

APPOINTED  DAY, 

under  Local  Government  Act,  1894... 655. 

APPOINTMENT 

of  burial  board,  71, 123. 
officers  and  servants,  72. 

APPROPRIATION 

of  parish  or  charity  lands  by  burial  board  for  burial  ground,  146. 

ARCHBISHOP, 

appeal  to,  from  refusal  of  bishop  to  consecrate,  81,  244. 
license  by,  to  use  burial  ground  for  interments  equivalent  to  consecra- 
tion, 245. 

AREA, 

incumbents  of  parishes  within,  for  which  cemetery  is  provided  by 
burial  authority,   to   perform    burial    services   in    cemetery  over 
parishioners,  295. 
under  existing  burial  board  co-extensive  with  rural  parish,  powers,  etc., 
of  burial  board  to  be  transferred  to  parish  councU,  622. 
forming  part  only  of  a  rural  parish,  powers,  etx;.,  of  burial  board 
may  be  transferred  to  parish  council  and  exercised  by  com- 
mittee, 641. 
not  comprised  within  one  rural  parish,  powers,  etc.,  of  burial  board 
to  be  transferred  to  the  parish  and  district  councils  of  parishes  or 
urban  districts  wholly  or  partly  comprised  in  such  area,  and  to 
be  exercised  by  joint  committee,  642. 
included  wholly  in  urban  district,  powers,  etc.,  of  burial  board  may 
be  transferred  to  council  of  the  district,  647. 
property,  debts,  and  liabilities  of  burial  board  whose  powers,  etc.,  are 
transferred,  to  be  property,  etc.,  of  the  area  formerly  under  burial 
board,  643. 
expenses  of  new  authority  to  be  charged  on  rates  levied  in  area  under 

burial  board,  643. 
alteration  of  area  under  burial  board  by  county  council  on  application 
of  parish  council,  644. 
of  parishes  and  districts  by  county  council,  636. 
ASHES, 

deposit  of  cremated,  in  a  church  is  not  a  "  burial,"  120, 187. 

ASSESSMENT 

of  burial  ground  not  to  be  raised,  79,  216. 

ASSIGNMENT 

of  exclusive  right  of  burial  in  cemetery,  328. 
to  be  registered,  329. 
statutory  form  of,  337. 
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ASYLUM, 

burial  of  pauper  dying  in,  6,  369,  371. 

iniardians  may  pay  costs  of  persons  dying  in,  369. 

death  of  pauper  in,  to  be  deemed  to  hare  ti^en  place  in  parish  from 

which  pauper  was  sent,  370. 
appropriation  of  land  for  burial  ground  of,  371. 
agreement  by  visiting  committee  of,  for  burial  of  inmates,  371. 
burial  of  lunatics  dying  in,  371. 
incumbent  of  parish  in  which  new  burial  ground  for  asylum  is,  not 

entitled  to  any  fee  on  burial  of  inmate  of,  371. 

AUDIT 

of  accounts  of  burial  boards,  73,  132. 
in  metropolitan  boroughs,  132. 
of  borough  council  acting  as  burial  board,  195. 

local  boards  and  improvement  commissioners  acting  as  burial 

board,  262. 
cemetery  company,  334. 
diRtrict  and  parish  councils,  132,  646. 
joint  burial  committees,  752. 

AUDITORS 

of  accounts  of  burial  board,  132. 

appointment  of,  by  vestry,  132. 
parish  and  district  councils,  132,  646. 
metropolitan  boroughs,  132. 


B. 

BANKKUPTCY, 

disqualification  of  member  of  burial  board  by,  126. 

BAPTISM 

necessary  to  entitle  person  to  Christian  burial,  11. 
what  form  sufficient,  13. 

BELL, 

tolling,  at  funerals  required  by  canon,  40. 
right  of  sexton  to  toll,  in  chapel  of  burial  ground,  153. 
whether  sexton  entitled  to  fee,  if  bell  not  tolled  on  burial  in  church- 
yard under  Burial  Laws  Amendment  Act,  1880.. .271. 
not  so  entitled  in  burial  ground  provided  by  burial  authority,  290. 

BEQUEST 

to  keep  vault  or  tombstone  in  repair,  is  void,  59. 

but  may  be  good  for  twenty-one  years,  60. 
of  exclusive  right  of  burial  in  cemetery.  328. 

probate  of  will  containing,  to   be  registered  in  the  cemetery 
company,  329. 
£500  under  43  Geo.  3,  c.  108,  for  repairing  churchyard,  etc.,  is 
valid,  426. 
for  a  church  clock,  valid,  427. 
choir  fund,  invalid,  427. 
by  married  woman  towards  erection  of  new  church,  is  invalid, 

426. 

BIRTHS  AND  DEATHS  REGISTRATION  ACT,  1874...S37. 
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BISHOP, 

consent  of,  for  fixing  or  altering  of  bnrial  fees,  etc.,  by  Ecclesiastical 
Commissioners,  49,  473. 
for  conyejance  of  chapel  of  closed  bnrial  ground  to  trostees  for 
neighbouring  i^sh,  174. 
improvement  of  City  of  London  churchyards,  226. 
transfer  to  bnrial  board  of  bnrial  ground  provided  under 

Church  Building  Acts,  239. 
appointment  of  chaplain  to  cemetery,  321. 
fixing  stipend  of  chaplain,  323. 
other  clergymen  to  officiate  in  cemetery,  322. 
I^division  of  parish  into  separate  parishes,  447,  588. 
ecclesiastical  districts,  449. 
constitution  of  districts  for  spiritual  purposes,  669. 
to  determine  fitness  of  inscriptions  on  monuments  in  burial  grounds, 
mode  of  procedure  for  obtaining  approval,  166.  160, 165. 

in  cemeteries,  330. 
confirm  arrangement  of  incumbents  as  to  appointing  chaplain  to 

perform  burial  service  in  burial  grounds,  167. 
settle  disputes  between  incumbents  as  to  fees,  177. 
consecration  of  part  of  burial  ground  by,  80,  279. 

of  burial  ground  appropriated  by  guardians  for  burial  of  paupers, 
cemetery,  320.  238. 

additions  to  churchyard,  without  presence  of  chancellor  or 
registrar,  438. 
refusal  of,  to  consecrate  burial  ground,  81,  244,  281. 

appeal  from,  to  archbishop,  81,  244,  281. 
removal  of  chaplain  of  cemetery  by,  321. 
may  prescribe  or  approve  form  of  burial  service.  276. 

impose  conditions  on  grant  of  faculty  for  laying  out  disused 
bnrial  ground,  402,  411. 
freehold  of  chapel  provided  for  contiguous  consecrated  burial  grounds 

to  vest  in,  567. 
license  by,  of  temporary  place  of  worship,  572. 
saving  of  rights  of,  under  Church  Building  Acts,  468,  502. 

BODY.    Ste  Dead  Body. 

BOOKS, 

minute  and  account,  to  be  kept  by  burial  board,  72,  130. 

penalty  for  refusing  to  allow  inspection  of,  73,  131. 
contracts  of  burial  board  to  be  entered  in,  148. 
of  reference  to  cemetery  to  be  kept,  327. 
custody  of  public,  by  parish  council,  632. 

access  of  incumbent  and  churchwardens  to,  632. 
parish,  to  be  provided  by  parish  council,  620. 
inspection  of,  belonging  to  parish  council,  647. 

BOROUGH.    See  Town  Council. 
definition  of,  233,  258. 

council  of,  may  be  constituted  burial  board  of,  69,  193. 
expenses  of  Burial  Acts  in,  to  be  paid  out  of  borough  fund  or  rate, 
by  separate  rate,  69,  250.  69, 195. 

application  of  surplus  income  from  burials,  195. 
burial  ground  of,  to  be  burial  ground  for  parishes  of,  69, 197. 
appropriation  of  land  of,  for  burial  ground,  69, 199. 
transfer  of  powers  of  local  board,  etc.,  to  council  of,  when  local  board 
district  is  constituted  or  included  in,  233. 
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BORROWING  POWERS 
of  bnrial  board,  73,  135. 

authority  for  purposes  of  Burial  Act,  1900.. .292. 
town  council  of  borough.  196. 

improTement  commissionerB  acting  as  bnrial  board,  263. 
clauses  of  Commissioners  Clauses  Act,  1847,  with  regard  to  mortgages 

incorporated  with  Burial  Acts,  249. 
establishment  of  sinking  fund  for  paying  off  mortgages,  73,  249. 
of  parish  council,  136,  630. 

cannot  be  delegated  to  joint  committee,  646. 
parish  and  urban  district  councils,  where  joint  committee  appointed 

under  s.  53  of  Local  Government  Actj  1894. ..667. 
churchwardens,  etc.,  for  purposes  of  Church  Building  Acts,  464, 

475. 
BOUNDARIES, 

between  consecrated  and  unconsecrated  parts  of  burial  ground  to  be 

marked,  244. 
of  distinct  and  separate  parishes,  or  district  parishes,  or  district 
chapelries  may  be  varied  by  Order  in  Council,  535. 
district  formed  under  Church  Building  Act,  1831,  may  be  altered 
by  Ecclesiastical  Commissioners  after  notice  to   patron  and 
incumbent,  558. 
new  parishes,  may  be  varied,  578,  591. 
parishes,  by  county  council,  636. 

BRAWLING, 

in  burial  grounds,  166,  420. 

churchyards,  38,  420. 
at  funerals  without  Church  of  England  service,  272. 

BUILDINGS, 

not  to  be  erected  on  disa<^  burial  grounds  except  for  enlarging  place 
of  worship,  31,408. 
or,  perhaps,  for  bnrial  board  requirements,  256. 
term  includes  temporary  or  movable  building.  412. 
on  site  of  church  m  metropolis  pulled  down  under  Union  of  Benefices> 
Act,  1860.,.605,  614. 

BROMPTON  CEMETERY, 

provisions  concerning,  171, 172. 

BUNHILL  FIELDS, 

preservation  of,  as  open  space,  228. 

BURIAL, 

duty  of  executors,  1. 
relatives,  4. 

overseers  and  guardians,  5. 
householders,  6. 
expenses  of,  2,  4. 
of  seamen,  6. 

shipwrecked  and  drowned  persons,  339. 

persons  dying  from  infectious  diseases,  9,  304,  349. 

in  London,  10,  354. 
unidentified  bodies,  10,  355. 
paupers,  5,  238, 360—372. 

in  cemeteries  established  under  authority  of  Parliament,  173, 
Little  llford  Cemetery,  222.  190. 

pauper  lunatics,  6,  369,  371. 
idiots  in  asylums,  6,  369,  370. 
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B  URI AL — continued. 

of  persons  excommanicate  or  anbaptized,  11. 
baptized  persons,  13. 
Nonconformists,  13. 
Papists,  14. 

persons /<?^o  de  se,  16,  337. 
murderers,  16. 
still-born  children,  388. 
more  than  one  body  in  a  coffin,  388. 
right  to  Christian,  10 — 17. 
refusal  of,  12. 

penalty  for,  14. 
in  churches,  origin  of,  18. 
Taults,  20—24. 
coffins,  39. 
woollen,  39. 
of  parishioners  and  inhabitants  in  parish  burial  ground,  17,  273. 
in  burial  ground  under  Burial  Acts,  150,  161, 
who  are  parishioners  and  inhabitants,  161. 
non-parishioners,  24. 
in  burial  ground  under  Burial  Acts,  162. 
fees  for,  how  due,  41 — 49. 

mode  of,  a  matter  of  ecclesiastical  cognizance)  40. 
forbidden,  in  districts  under  Towns  Improvement  Act,  1847,  unless 
30  inches  under  soil,  171. 
within  20  feet  of  church  built  under  Church  Buildings  Acts, 

except  in  vaults,  209,  467. 
within  walls  of,  or  underneath,  church  in  urban  district  built 

after  August  30th,  1848...18.3, 209. 
within  15  feet  of  chapel  in  cemetery,  326. 
in  burial  ground  after  Order  in  Council  for  discontinuance,  119, 
penalty  for  disobedience,  201.  186,  201. 

in  burial  ground  with  100  yards  of  house,  without  consent,  207. 
cemetery  within  200  yards  of  house,  without  consent,  316. 
discontinuance  of,  by  Order  in  Council,  118. 
in  metropolis,  118. 
outside  metropolis,  182. 
of  person  dying  in  metropolis  after  closure  of  parish  burial  ground, 
cremated  ashes,  in  church  closed  for  burials,  is  lawful,  187.        120. 
grant  of  exclusive  rights  of,  in  burial  ground,  158. 

must  be  by  deed,  160. 
grant  of  exclusive  rights  of,  in  burial  ground,  may  be  to  grantee  and 
"heirs"  or  "family,"  159. 
subject  to  regulations  of  burial  board,  165. 
grant  of  exclusive  rights  of,  in  cemetery,  326. 
statutory  form  of,  336. 
to  be  deemed  personalty,  327. 
assignment  of,  327. 
form  of,  337. 
to  be  registered,  329. 
bequest  of,  328. 

probate  of  will  to  be  registered,  329. 
exclusive  right  of,  reserved  to  donor  of  additional  churchyard,  441, 
certificate  of,  to  be  given  on  payment  of  fee,  191.  443. 

to  be  sent  to  minister  of  parish  if  service  performed  by  other 
minister,  247,  375. 
not  if  burial  in  ground  provided  under  Burial  Acts,  248. 
without  Church  of  England  service  to  be  sent  to  incumbent, 
form  of,  277.  273. 
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BTTKUlL— continued, 

coroDer'6  order  for,  389. 

registration  of,  in  burial  grounds  prorided  under  Burial  Acts,  191. 
cemeteries,  324. 

provided  by  burial  authority,  296. 
generally,  373—390. 
in  consecrated  ground,  Church  of  England  service  formerly  necessary, 
without  Church  of  England  service,  266.     14. 
without  religious  service,  271. 
notice  to  be  given  to  minister,  266. 

form  of  notice,  276. 
time  of,  269. 
obstruction  of,  272. 
disorderly  conduct  at,  272. 
certificate  of,  273. 
registration  of,  273. 
in  private  burial  ground,  when  lawful,  386. 
regulations  for  decent,  made  be  made  bv  cemetery  company,  326. 
of  persons  dying  in  district  parish  which  has  no  burial  ground,  511. 

in  new  parish,  511,  587. 
loss  of  right  of,  in  mother  parish  when  new  parish  has  burial  ground 

of  its  own,  512,  587. 
Acts  of  Parliament  relating  to,  apply  to  district  and  new  churches, 
performance  of  service  of,  in  church  ot  new  parish,  673.         452,  518, 

not  permitted  in  building  temporarily  licensed,  571. 
new  parish  is  a  separate  ecclesiastical  district  for  purposes  of,  585. 
rights  of  parishioners  to,  in  churchyard  when  church  pulled  down 
under  Union  of  Benefices  Act,  1871. ..613. 

BURIAL  ACTS,  117—300. 
enumeration  of,  117. 

do  not  apply  to  local  authorities  acting  under  Public  Health  (Intcr- 
mente)  Act,  1879,  except  the  Burial  Act,  1900...302. 

BURIAL   AND   REGISTRATION    (DOUBTS    REMOVAL)   ACT, 
1881...277. 

BURLAL  AUTHORITY, 
definition  of,  297. 

application  by,  to  bishop  to  consecrate  part  of  burial  ground,  279. 
duty  of,  to  make  arrangements  for  consecration  after  application  to 

bishop  by  Secretary  of  State,  280. 
erection  of  chapels  by,  in  burial  ground,  281. 
at  their  own  cost,  281. 

cost  of  particular  denomination,  281. 
by  order  of  Secretary  of  State,  282. 
to  submit  to  Secretary  of  State  table  of  fees  for  services  rendered  in 
burial  ground,  283. 
collect  and  pay  fees  to  ministers  and  sextons,  284. 
compensate  clerks  and  ecclesiastical  officers  for  deprivation  of  fees, 
borrowing  powers  of,  292.  291. 

directions  issued  to,  by  Home  Secretary  in  respect  of  Burial  Act. 

1900...695. 
may  provide  for  cremation,  684. 
And  see  BuRiAL  Board  ;  Local  Authority. 

BURIAL  BOARD, 

appointment  of,  if  vestry  resolve  to  provide  burial  ground  for  pari>(h, 
for  district  parishes,  125.  71, 126. 

for  what  places  burial  board  may  be  appointed,  65 — 67, 124, 125. 
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BURIAL  BOAKD^continu^d, 

approval  of   Local  GoTemment  Board   to  appointment    of,   when 
necessary,  66,  242,  262. 

how  obtained,  67,  264. 
contested  election  for,  payment  of  expenses,  72,  278. 
constitution  of,  71,  126. 
vacancies  in,  to  be  filled  up  by  vestry  within  one  month,  otherwise  by 

burial  board,  72,  203. 
may  act  notwithstanding  vacancies,  203. 
resiffnation  of  members  of,  126. 
bankruptcy  of  member  of,  126. 
member  ceasing  to  be  ratepayer  still  remains  on,  126. 
meetings  of,  72, 128. 
quorum  of,  72, 129. 

appointment  by,  of  clerk  and  officers,  72, 129. 
cannot  appoint  chaplain  or  sexton,  130,  167. 
minutes  of  proceedings  to  be  kept,  72,  130. 
accounts  of,  to  be  kept,  72,  130. 

inspection  of,  73, 131. 

audit  of,  73,  132. 
expenses  of — 

to  be  paid  out  of  poor  rate,  74, 132. 

general,  and  for  burial  ffronnd,  etc.,  payable  out  of  one  rate,  184. 

for  burial  ground  and  chapel  to  be  sanctioned  by  vestry,  133. 

sanction  of  vestry  when  dispensed  with,  204. 

warrant  of  Local  Government  Board  substituted  for  sanction  of 
vestry,  204. 
borrowing  powers  of,  73,  135,  249. 

sanction  of  vestry  for  exercise  of,  73,  135. 
when  dispensed  with,  204. 

for  purposes  of  Burial  Act,  1900...292. 

application  of  borrowed  moneys,  137. 
repayment  of  moneys  borrowed,  249. 

sinking  fund  to  be  provided,  73,  249. 

clauses  of    Commissioners  Clauses  Act,  1847,  with  regard  to 
mortgages,  etc.,  incorporated  with  Burial  Acts,  249. 

by  terminable  annuities,  249. 
surplus  income  of — 

disposal  of,  77, 137. 

liable  to  income  tax,  137. 

town  council  acting  as,  195. 

local  board  or  improvement  commissioners  acting  as,  262. 
for  city  of  London  to  be  Commissioners  of  Sewers,  169. 

special  Act  applicable  to,  222—226. 
joint,  for  two  or  more  parishes  or  places,  68,  138. 

consent  of  majority  of  vestries  sufficient  for,  228. 

dissolution  of,  before  providing  burial  ground,  68, 229. 
incorporation  of,  72,  140. 
legal  proceedings  by  or  against,  141. 
to  provide  burial  ground  for  parish,  77,  141. 
may  provide  more  than  one  burial  ground  with  approval  of  Secretary 

of  State,  230. 
must  keep  boundary  marks  between  consecrated  and  unconsecrated 

parts  01  burial  ground,  244. 
liaole  for  injuries  accruing  from  burial  ground,  142. 
may  purchase  land  of  cemetery  company,  78,  143. 

contract  with  cemetery  company  for  interment  of  parishioners, 
sale  of  superfluous  lands  by,  79,  145.  78,  U3. 

may  appropriate  parish  land  for  burial  ground,  78, 146. 
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BURIAL  BOARD— co^Uinued. 

maj  laj  oat  and  embellish  banal  groand,  80, 147. 

erect  a  chapel  at  their  own  cost  on  anconsecrated  part  of  barial 
groand,  281. 
at  cost  of  particular  denomination,  281. 
by  order  of  Secretary  of  State,  282. 
of  adjoining  burial  grounds  may  build  or  use  common  chapel,  82,  217. 
contracts  by,  83.  148. 

above  £100  to  be  made  by  tender,  83, 148. 
under  seal,  149. 
no  obligation  on,  to  give  notice  to  incumbent  under  Burial  Laws 

Amendment  Act,  1880...  152. 
may  not  permit  unauthorised  person  to  perform  senrice  in  barial 
ground,  152. 
allow  burial  of  non-parishioners  in  burial  ground,  152. 
cannot  deprive  sexton  of  fees  by  appointing  other  persons  to  do  his 

work,  163. 
may  sell  exclnsiye  rights  of  burial,  vaults,  and  right  to  erect  monu- 
ments, 158. 
approval  of,  for  burials  in  vaults,    etc.,   substituted   for   that   of 

incumbent,  160. 
to  fix  and  revise  payments  for  interments,  etc.,  160. 

subject  to  approval  of  Local  Government  Board,  205. 
affix  scale  of  coarges  in  burial  g^and,  161. 
submit  to  Secretary  of  State  table  of  fees  for  serrices  rendered  in 

burial  ground,  283. 
collect  and  pay  fees  to  ministers  and  sextons,  284. 
compensate  clerks  and  ecclesiastical  officers  for  deprivation  of  fees, 
management  of  barial  ground  vested  in,  84, 165.  291. 

freehold  of  burial  ground  is  in,  165. 
arrangements  by,  ror  conveyance  of  dead  bodies,  83, 167. 
may  provide  mortuaries,  84,  168. 
to  conform  to  regulations  of  Local  Government  Board,  171. 

keep  register  of  burials,  191. 
town  council  may  be,  of  borough,  193. 
for  united  parishes  and  places,  66,  210. 
expenses  of,  211. 

having  separate  vestries,  consent  of  common  vestry  is  suffid^t,  229. 

not    to  be  appointed  without  approval  of  Local  Government 

Board  where  any  of  the  parishes  has  a  separate  burial  ground, 

242. 
for  parish,  township,  or  district  not  separately  maintaining  its  own 
poor,  which  has  bad  a  separate  burial  ground,  66,  213. 
no  separate  burial  ground,  66,  233. 
expenses,  how  defrayed,  214. 
for  ecclesiastical  district  of  parish  notwithstanding  existence  of  burial 
board  for  entire  parish,  214,  235. 
entire  parish  divided  into  ecclesiastical  districts,  any  one  of  which 
has  a  separate    barial  ground,  subject  to  approval  of    Local 
Government  Board,  67, 262. 
may  contract  for  use  of  chapel  of  adjoining  burial  ground,  217. 
letting  of  land  by,  not  required  for  burials,  145,  218. 
repair  of  fences,  etc.,  of  closed  barial  ground  by,  218. 
transfer  to,  of  barial  ground  provided  under  Church  Building  Acts, 
enlargement  of  ground  so  transferred,  240.  239. 

may  apply  to  bishop  to  consecrate  part  of  burial  ground,  279. 

mandamus  formerly  lay,  but  does  not  now  lie,  to  compel,  245. 
appeal  lies  to  archbishop  from  refusal  of  bishop,  245. 
Secretary  of  State  may  apply  to  bishop  on  de&nlt  by,  280. 
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BURIAL  BOARD^continued, 

purchase  of  closed  banal  ground  by,  for  making  approaches  to  existing 

burial  groand,  256. 
local  board  of  health  created  by  local  Act  of  Parliament  may  act  as,  221. 
under  Public  Health  Act,  1875,  may  be  consti- 
tuted by  Order  in  CJouncil,  230. 
by  resolution  of  vestry,  232. 
expenses  of,  to  be  defrayed  out  of  general  district  rate  or  by 

separate  rate,  260. 
separate  accounts  to  be  kept,  262. 
improYement  commissioners  may  be  constituted,  by  Order  in  Council, 

230. 
expenses  of,  to  be  defrayed  out  of  improvement  rate  or  by  separate 

rate*  261. 
accounts  to  be  kept  separate,  262. 
borrowing  powers  of,  263. 
urban  authority  may  at  option  of  vestry  be  appointed,  of  parish  com- 
prised in  local  government  district,  232. 
transfer  of  powers  of,  to  urban  authority,  233. 

notice  of  bufial  in  consecrated  ground  without  church  service  to  be 
left  with  such  person  as  burial  authority  may  direct,  267,  296. 
certificate  of,  to  be  sent  to  person  appointed  by  burial  board  to 
keep  register  of  burials,  273. 
agreements  of  guardians  with,  for  burial  of  poor,  365. 

visiting  committee  of  asylum  with,  for  burial  of  lunatics, 
under  Local  Grovemment  Act,  1894 —  371. 

transfer  of  powers,  etc.  of,  to  parish  council  of  rural  parish,  622. 
where  parish  and  area  of  board  are  co-extensive,  622. 
area  of  board  only  part  of  parish,  641. 
transfer  of  powers,  etc.  of,  to  parish  and  district  councils  where 

area  of  board  not  included  in  one  rural  parish,  642. 
summary  proceedings  in  High  Court  for  determining  questions  of 

transfer  of  power,  651. 
transfer  of  property,  debts  and  liabilities  of,  to  parish  or  district 
councils,  643,  648. 
same  area  to  remain  liable  notwithstanding  transfer,  643. 
subject  to  alteration  by  county  council,  644. 
adjustment  of  debt9  and  liabilities,  649. 
transfer  of  powers,  etc.  of,  in  urban  districts  to  council  of  district, 

647. 
not  to  be  appointed  in  urban  district  without  consent  of  council  of 

district,  648. 
transfer  of  officers  of,  to  parish  and  district  councils,  653. 
saving  of  current  rates  on  transfer,  655. 
legal  proceedings,  656. 
existing  securities,  656. 
bye-laws,  657. 
pending  contracts,  657. 

BURIAL  BOARDS  (CONTESTED  ELECTIONS)  ACT,  1885...278. 

BURIAL  GROUND 

vested  in  trustees,  confirmation  of  title,  36. 

application  of  Trustees  Act,  1890,  to,  36. 
regulation  of  services  in,  by  Public  Worship  Regulation  Act,  1874... 37. 
for  what  places,  may  be  provided  under  Burial  Acts,  65 — 67. 
definition  of,  under  Open  Spaces  Acts,  396. 

for  purposes  of  Public  Worship  Regulatioa  Act,  18 74... 38. 
registration  of  burials,  386. 
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BURIAL  GROTTSD^cantinued. 

cloeinfi:  of,  by  Order  in  Council,  in  metropolis,  61, 118. 

outside  metropolis,  61. 

of  Quakers  and  Jews,  62, 119, 186. 

non-parochial  and  private,  62, 119, 186. 
provided  under  Burial  Acts,  with  the  approval  of  Local  Goyemmeat 

Board,  cannot  be  closed,  78, 121, 188. 
penalty  for  burying  in,  contrary  to  provisions  of  Order  in  Council,  201. 
new,  not  to  be  provided  or  used  witnin  two  miles  of  metropolis  without 
leave  of  Local  Government  Board,  122. 

not  to  be  opened  elsewhere  within  prescribed  limits  without  leave 
of  Local  Government  Board,  188. 
resolution  that  burial  ground  be  provided  for  parish  by  vestry,  12S,  201. 

by  parish  meeting  of  rural  parish,  125,  621,  624. 

held  for  part  of  rural  parish,  622. 
burial  board  to  provide,  for  parish,  141. 

may  provide  more  than  one,  with  sanction  of  Secretary  of  State, 
parish  council  to  provide,  for  rural  parish,  143,  623.  230. 

has  compulsory  powers  to  acquire  land  for,  626. 
may  be  within  or  without  limits  of  parish,  141. 
to  be  burial  ground  of  parish,  81, 150. 
takes  the  place  of  parish  churchyard,  153. 
expense  ot  providing,  to  be  paid  out  of  poor  rate,  133. 

not  to  exceed  amount  authorised  by  vestry,  133. 
by  parish  meeting  of  rural  parish,  135,  622. 
chapels  for,  281. 

burial  authority  may  erect  one  chapel  at  their  own  cost  for  all 
denominations,  on  unconsecrated  part  of  ground,  281. 
may  erect  chapels  for  particulardenominations  at  theircost,  281. 
be  ordered  by  Secretary  of  State  to  erect  chapel,  282. 
borrowing  powers  of  burial  board  for  providing,  135, 

of  parish  council  of  rural  parish,  136,  630. 
property  in,  is  in  burial  board,  142, 165. 

in  parish  council  of  rural  parish,  143,  628. 
purchase  of,  from  cemetery  company,  143. 
sale  of  superfluous  land  of,  79,  145. 
letting  of  portion  not  required  for  burials,  218. 
parish  land  may  be  appropriated  for,  79,  146. 
faying  out  and  embellishment  of,  80, 147. 
consecration  of  part  of,  80,  297. 

allotment  by  Secretary  of  State  of  unconsecrated  portions,  190. 

mandamus  formerly  lay  to  compel  application  to  bishop  to  perform, 

refusal  of  bishop  to  perform,  80,  244.  246. 

license  of  archbishop  in  lieu  of  consecration,  80,  245. 

certificate  of  Secretary  of  State  authorising  burials  in,  before 
consecration,  80,  246. 
division  of,  into  consecrated  and  unconsecrated  parts,  148. 

how  to  be  marked,  80, 244. 

allotment  of  unconsecrated  ground,  81. 
rights  and  duties  of  incumbent  of  parish,  clerk,  and  sexton,  in,  150. 
burial  of  non-parishioners  in,  152. 
exclusive  rights  of  burial  in,  158. 
vaults  and  monuments  in,  158. 
inscriptions  on  monuments,  etc,  subject  to  approval  of  bishop,  166. 

procedure  for  obtaining  approval,  166, 
scale  of  charges  to  be  affixS  in,  161. 
protection  of,  85. 
management  of,  vested  in  burial  board,  84, 166. 

in  parish  council  of  rural  parish,  166,  623. 
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BURIAL  GnOVl^D^continued. 
brawling  in,  166,  420. 
to  be  subject  to  regalations  of  Local  Goyerament  Board,  84, 171. 

regulations  made  by  Home  Secretary,  713. 
registration  of  burials  in,  191. 
for  boroughs,  197. 

to  be  burial  ground  of  parishes  in  borough,  197. 
unless  parish  excepted  by  Order  in  Council,  198. 
not  to  be  used  within  one  hundred  yards  of  dwelling-house  without 

consent,  79,  207. 
inspection  of,  by  order  of  Local  Government  Board,  84,  206. 
for  united  parishes,  210. 

subject  to  consent  of  Local  Goyemment  Board,  242. 
cannot  be  provided  if  parishes  rural  parishes,  212. 
parish,  township,  or  district  not  separately  maintaining  its  own 
poor,  which  has  had  a  separate  burial  ground,  213. 
which  has  had  no  separate  burial  ground,  233. 
expenses  of  such  parishes,  etc.,  how  defrayed,  214. 
in  district  subject  to  Towns  Improvement  Act,  1847...  171. 

penalty  for  burying  coffin  in,  less  than  thirty  inches  below  surface 
of  soil,  171. 
for  two  or  more  parishes  may  be  served  by  chaplain,  167. 
lands,  etc.,  purchased  for,  not  to  be  assessed  to  local  rates  at  higher 

value  than  at  time  of  purchase,  216. 
provided  under  Church  Building  Acts,  transfer  of,  to  burial  board  or 

parish  council,  239. 
for  paupers,  lands  belonging  to  guardians  of  parish  or  union  may  be 
appropriated  for,  238. 
guardians  may  contribute  to  enlarge  or  obtain  consecrated,  for 
burial  of  pauperSj  363. 
for  lunatic  asylums,  371. 

burial  in  consecrated  part  of,  without  Church  of  England  service,  266. 
notice  of,  to  be  given  to  such  person  as  burial  board  may  appoint, 

267,  296. 
need  not  be  transmitted  to  iucnmbent  of  parish,  268. 
may  be  performed  by  any  minister  of  Church  of  England  who 
may  think  fit,  275. 
redemption  of  tithe  on,  1 43. 
registration  of  burials  in,  191,  385. 

conveyance  of  sites  for,  by  owners  of  limited  interests,  425,  431,  437. 
dead  bodies  not  to  be  removed  from,  unless  by  faculty,  without  license 
of  Secretary  of  State,  254. 
under  penalties  of  misdemeanor,  255. 
inhabitants  of  new  parish  having  no  burial  ground  may  be  buried  in, 
of  old  parish,  511,  587. 
but  not  if  new  parish  has  burial  ground  of  its  own,  511,  587. 
vested  in  sanitary  authority  by  any  Act,  may  be  dealt  with  under 

Open  Spaces  Acts,  415. 
for  City  of  London,  at  Little  Ilford,  222. 
under  Church  Building  Acts.    See  Chubchtabd. 
disused.    See  Closed  Burial  Ground. 
private.    See  Private  Burial  Ground. 

BURIAL  GROUND  ACT,  1816...424. 

BURIAL  LAWS  AMENDMENT  ACT,  1880...266. 
general  effect  of,  14 — 16. 
repeal  of  so  much  of,  as  required  forty-eight  hours*  notice  to  burial 

authority,  296. 
application  of,  to  cemeteries  established  by  burial  authority,  296. 
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BURIAL  OF  DROWNED  PERSONS  ACTS,  1808,  1886... 339— 345. 

BURIAL  RATE, 

Heparate,  may  be  levied  for  purposQB  of  Banal  Acts  by  town  council, 

250. 
mast  be  so  levied  if  any  parish  in  boroagh  is  excepted  by  Order 

in  Council,  198. 
by  local  board  of  health,  260. 

improvement  commissioners,  261. 
forms  part  of  poor  rate  for  expenses  of  burial  boards,  133. 
of  parish  councils  in  execution  of  Burial  Acts,  623,  630. 

nrban  district  councils,  where  powers,  etc.,  of  burial  board  are 
transferred  to  council  by  resolution  of  council,  648. 
See  Rate  ;  Poob  Rate. 

BURIAL  SERVICE, 

to  what  persons  to  be  refused,  11. 
is  part  of  Christian  burial,  12. 
refusal  of  clergyman  to  read,  12. 

penalty  for,  12. 
formerly  necessary  if  body  buried  in  consecrated  ground,  14. 

only  minister  of  Church  of  England  entitled  to  perform,  in 
consecrated  ground,  14. 
may  now  be  performed  by  layman,  15,  271. 

fees  for  performing,  in  burial  ground  provided  by  burial  authority,  to 
be  approved  by  Secretary  of  State,  283. 
to  be  identical  in  consecrated  and  unconsecrated  parts  of  burial 
ground,  283. 
collected  by  burial   authority  and    paid  to  minister  and 
sexton,  284. 
clergyman  of  Church  of  England  not  subject  to  penalty  for  performing^ 

in  unconsecrated  ground,  15,  275. 
burial  without,  or  with  other  than  Church  of  England,  in  consecrated 
ground,  15,  266,  271. 
any  Christian  or  orderly,  permitted,  271. 
meaning  of  "  Christian  service,"  272. 
obstruction  of,  272. 

approved  form  of,  when  Church  of  England  service  not  used,  275. 
ecclesiastical  offence  is  committed  by  clergyman  performing,  in  con- 
secrated ground  without  authority  of  incumbent  of  parish,  152. 
arrangements  between  incumbents  for  performance  of.  by  chaplain  in 

burial  ground  provided  for  several  parishes,  167. 
not  to  be  performed  in  building  temporarily  licensed  for  new  district, 

671. 
conveyance  of  land  to  trustees  for  parish  on  condition  that  no  burials 
should  take  place  therein  without,  268. 

BYELAWS 

by  local  authority  for  management  of  cemetery  under  Public  Health 
(Interments)  Act,  1879.. .301,  310. 
for  management  of  mortuaries,  84,  306. 
model,  by  Local  Government  Board,  728. 
with  respect  to  open  spaces,  392.  403. 
proprietors  of  cemeteries  may  make,  to  carry  out  provisions  of  Burial 

Laws  Amendment  Act,  1880.. .267. 
by  burial  boards,  165. 

effect  of,  made  by  burial  board,  on  previous  grants  of  grave*,  etc, 

160,  163. 
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BYELAWS-^cantinued. 

of  burial  boards,  to  continue  in  force  after  transfer  of  powers,  etc.,  to 

parish  or  district  council,  657. 
made  under  local  and  personal  Act  relating  to  cremation  to  cease, 

when  regulations  are  made  by  Secretary  of  State  under  Cremation 

Act,  1902...689. 

c. 

€ANAL, 

penalty  for  fouling,  by  offensive  matter  from  cemetery,  319. 

CANONICA  PORTIO,  42. 

CANONS  (1603), 

67th,  toUing  bell,  40,  271. 

68th,  duty  of  minister  to  bury,  11. 

penalty  for  disobeying,  14. 
85th,  repair  of  churchyard,  26. 

CATHEDRAL, 

provisions  for  registration  of  burials  to  extend  to,  380. 
precincts  of,  presumed  to  be  extra-parochial,  367. 
St  Paul's  and  Westminster  Abbey,  burial  in,  122. 

CEMETERIES  CLAUSES  ACT,  1847...312. 

sections  58,  59,  62,  relating  to  protection  of  cemetery,  incorporated 

with  Burial  Acts,  167. 
incorporated  with  Public  Health  (Interments)  Act,  1879...302. 
section  15  of,  as  to  boundary  fences  not  to  apply  to  cemetery  provided 

by  burial  authority,  297. 

CEMETERY 

**  established  under  authority  of  Parliament,**  what  is,  174,  188,  190. 
local  authority  may  acquire  and  maintain,  301. 

within  or  without  their  district,  301. 

may  accept  donation  of  land  or  money  for,  302. 

provisions  of  Public  Health  Act,  1875,  with  regard  to  mortuaries 
to  apply  to,  301. 

Burial  Acts,  other  than  Burial  Act,  1900,  have  no  application  to, 

Burial  Laws  Amendment  Act,  1880,  to  apply  to,  296.  302. 

may  be  compelled  by  Local  Government  Board  to  provide,  302, 

Local  Government  rules  and  directions  concerning,  714.  715. 

model  byelaws  for,  728. 

Cemeteries  Clauses  Act,  1847,  to  apply  to,  302. 

consecration  of  part  of,  279. 

formerly  unnecessary,  280,  286. 
allotment  of  unconsecrated  ground  in,  by  Secretary  of  State,  296. 
inclosure  and  fencing  of,  317. 

when  provided  by  burial  authority,  297. 
iale  of  plots  for  exclusive  burial,  326. 
of  right  to  erect  monuments,  327. 
plan  and  book  of  reference  to  be  kept,  327. 
lorm  of  grant  of  exclusive  right  of  burial,  336. 
registrar  of  grants  to  be  kept,  328. 
exclusive  right  of  burial  to  be  personalty,  328. 

assignment  of,  328. 

form  of,  337. 
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CEMETEBY—contiJiued. 

exclusive  right  of  bnrial  to  be  personalty — carUinued. 
to  be  registered,  329. 

probate  of  will  containing  bequest  of,  to  be  registered,  329. 
not  to  be  granted  in  consecrated  ground  to  unqualified  person,  329, 
monuments  in,  330. 

subject  to  jurisdiction  of  bishop,  330. 
fees  to  be  paid  to  incumbents  of  ^wirishes,  330. 

when  cemetery  provided  by  burial  authority,  331. 
compensation  payable  to  parish  clerk,  331. 

none  if  cemetery  provided  by  burial  authority,  333. 
penalty  for  damaging,  333. 

committing  nuisance  in,  333. 
accounts  of  proprietors  to  be  transmitted  to  clerk  of  the  peace,  333. 
fee  for  burial  of  paupers  in,  173. 
incumbent's  compensation  for  burials  in,  174. 
established  under  Act  of  Parliament  not  to  be  closed,  188. 

section  49  of  15  k  16  Vict.  c.  85,  extended  to,  190. 
inspection  of,  206. 

penalty  for  obstructing,  206. 
Order  in  Council  may  provide  regulations  for  burial  in  common  graves  in, 
trustees  of  closed,  may  let  or  sell  portions  of,  253.  243. 

purchase  of  closed,  by  burial  board  for  making  approaches  to  burial 

ground,  ete.,  256. 
proprietors  of,  may  make  byelaws  to  enable  burials  to  take  place  under 

Burial  Laws  Amendment  Act,  267. 
chaplain  to  be  appointed  for,  321. 
consent  of  bishop  to,  321. 
to  perform  burial  service  in  consecrated  part,  322. 

be  paid  by  stipend  approved  by  bishop,  323. 
no  chaplain  to  be  appointed  when  cemetery  provided  by  bnrial 

authoritv,  295. 
notice  of  intention  to  bury  in  consecrated  part,  without  church 
service  to  be  given  to,  267. 
in  cemetery  provided  by  burial  authority,  to  be  g^ven  to 
person  appointed  by  burial  authority,  296. 
other  clergymen  allowed  to  ofiiciate  in,  322. 
not  if  provided  by  burial  authority,  323. 

incumbents  of  parishes  within  area  for  which,  is  provided  by  a 
bnrial  authority  to  officiate  in,  295. 
register  of  burials  in  consecrated  part,  324. 
in  nnconsecrated  part,  385. 

cemetery  established  by  burial  authority  to  be  kept  in  same 
manner  in  consecrated  and  nnconsecrated  parts,  295. 
burial  of  persons  not  members  of  Church  of  England  in,  325. 
appointment  of  clerk  with  consent  of  chaplain,  325. 

not  if  cemetery  established  by  burial  authority,  291. 
of  gravediggers,  ete.,  826. 
regulations  for  ensuring  decency  in,  326. 
construction  of,  315. 
not  to  be  constructed  within  200  yards  of  dwelling-house  without 

consent,  316. 
consecrated  land  of,  not  to  be  sold,  316. 
chapels  in,  317. 

Church  of  England  chapel  to  be  built  in  consecrated  part,  321. 

not  if  cemetery  provided  by  burial  authority,  321. 
no  burial  to  take  place  within  fifteen  feet  of,  326. 
what  chapels  may  be  built  when   cemetery  provided  by  burial 
authority,  281. 
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to  be  kept  in  repair,  318. 

proprietors  are  **  occnpiers  *'  of,  for  purposes  of  rating,  318. 

compensation  for  damage  in  making,  318. 

prevention  of  noisances  from,  318. 

part  may  be  consecrated,  279,  320. 

no  obligation  to  have  any  part  consecrated,  320. 

when  provided  by  burial  authority,  part  may  be  consecrated  on 
apphcation  of  Secretary  of  State,  280. 

consecrated  part  to  be  denned  by  marks,  320. 
tSee  BuBiAL  GR0U2n>, 

CEMETERY  COMVANY, 

sale  of  land  by,  to  burial  board,  78,  143. 

closed  cemetery  to  burial  board,  78. 
may  contract  with  burial  boards  for  interment  of  bodies,  78, 143. 

for  conveyance  of  dead  bodies,  167. 
saving  of  rights  of  certain,  under  Burial  Acts,  178. 
to  keep  register  of  burials  for  all  parts  of  cemetery,  385. 
power  of,  to  make  byelaws  to  carry  out  provisions  of  Burial  Laws 
Amendment  Act,  1880...267.    See  Cemetery. 

CERTIPICATE, 

of  burial  board  to  overseers  to  pay  expenses  of  board  out  of  poor 
rate.  74,  133. 
when  district  does  not  maintain  its  own  poor,  214. 
of  parish  council,  135. 

burial    board  to  overseers  to  pay  for  repairs  of    closed  burial 

ground,  218. 
churchwardens  to  overseers  to  pay  for  repairs  of  closed  church- 
yard, 218. 
if  given,  duty  of  repairing  churchyard  vests  in  parish  council, 

115,  620. 
Secretary  of  State,  authorising  burials  in  burial  ground  before 

consecration,  246. 
burial,  stamp  on,  391. 
that  child  was  still-bom,  388. 

of  burial  to  be  sent  to  minister  of  parish,  if  service  performed  by 
other  minister,  375. 
not  if  burial  performed  in  ground  provided  under  Burial  Acts, 
of  burial  to  be  given  by  minister,  192.  154,  248. 

fee  for,  192. 
stamp  on,  192. 
falsifying  is  felony,  247,  383. 

with  view  to  procuring  burning  of  human  remains,  punishment 
for,  688. 
giving,  under  Cremation  Act,  1902,  with  intent  to  conceal  commis- 
sion of  offence,  etc.,  punishment  for,  688. 
of  burial  under  Burial  Laws  Amendment  Act  to  be  sent  to  incumbent, 

273. 
or  in  case  of   burial  ground,  to   person  appointed  to  keep 
register  of  burials,  273. 
what  it  must  state,  273. 
of  r^strars  of  births  and  deaths,  387. 

transmission  of,  on  burial  under  Burial  Laws  Amendment  Act, 
penalty  for  non-delivery,  274.  274. 

notice  of  non-delivery  to  be  given,  274. 
penalty  for  omitting  notice,  275. 
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CHANCEL, 
burial  in,  22. 

vicar*8  fee  for,  49. 
vanlt  in,  consent  of  lay  rector  necessary  for,  23. 

may  be  prescribed  for,  24. 
vanlt  or  monument  In,  fees  for,  69. 

CHANCELLOR, 

has  no  authority,  except  under  Act  of  Parliament,  to  nz  or  alter 

burial  fees,  40. 
bishop  may  consecrate  additional  churchyard  without  presence  of ,  438. 
fees  of,  on  consecration  of  burial  ground,  etc.,  739. 

CHANCERY  DIVISION, 

may  impose  conditions  on  taking  charity  lands  for  burial  ground, 
'  in  boroughs,  199.  146. 

CHAPEL, 

before  Burial  Act,  1900,  was  substitute  for  parish  church,  148. 
erection  of,  by  burial  authority  at  their  own  cost,  281. 
at  the  cost  of  particular  denomination,  281. 
by  order  of  Secretary  of  State,  282. 
to  be  open  to  all  denominations,  281. 

obligation  of  burial  board  under  Burial  Acts  to  erect,  now  abolished, 

282. 
expense  of  erecting,  burial  board  may  borrow  money  to  meet,  133, 292. 
neglect  or  refusal  of  vestry  or  parish  meeting  to  authorise,  204. 
warrant  of  Secretary  of  State  tor,  204. 
tolling  bell  of,  right  of  sexton,  153. 
conveyance  of,  of  closed  burial  ground  to  trustees  for  neighbouring 

parish,  83,  174. 
common,  for  adjoining  burial  grounds,  82,  217. 
may  be  built  in  cemetery,  317,  321. 

no  burial  to  take  place  within  fifteen  feet  of,  326. 
when  cemetery  provided  by  burial  authority,  281. 
enlargement  of,  by  building  on  disused  burial  ground,  408. 
Ecclesiastical  Commissioners  may  direct  that  one,  shall  be  naed  by 
different  parishes  whose  burial  grounds  are  contiguous,  555. 
fund  for  repairing,  557. 
freehold  of,  to  vest  in  bishop,  667. 
of  consolidated  chapelry,  if  witnin  exempt  or  peculiar  jurisdictions, 
to  be  subject  to  bishop  and  archdeacon  within  whose  diocese  and 
archdeaconry  the  altar  is  locally  situate,  525. 

CHAPEL  OF  EASE, 

parish  notices  to  be  affixed  on  door  of,  257. 

but  not  of  proprietary  chapel,  258. 
Ecclesiastical  Commissioners  may  assign  district  to,  in  certain  cases, 
district  of,  when  endowed  may  be  made  distinct  parish,  522.  528. 

nomination  to,  522. 

churchwardens  for,  523. 
may  be  converted  into  parish  church,  630. 

inhabitants  of  chapeliy  contributing  to  repair  of  parish  church  is 
evidence  that  chapel  is,  519. 

CHAPELRY, 

parochial,  what  is,  519. 

assignment  of,  out  of  chapelty  already  formed,  533. 
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district,  appointmeot  of  charchwardens  for,  644, 
may  be  divided  into  districts,  569. 

consolidated.        See     CONSOLIDATED      Chapblrt  ;      District 
Chapblry. 

CHAPELWARDENS, 

included  in  term  "  churchwardens,"  177. 

CHAPLAIN, 

appointment  of,  by  incumbents  of  parishes  having  common  burial 

ground  to  perform  burial  service,  167. 
cannot  be  appointed  or  paid  by  bnrial  board  or  parish  council,  130, 167. 
of  Little  Ilford  Cemetery  to  conform  to  regulations  of  commissioners 
of  sewers,  225. 
burial  ground  or  cemetery,  notice  to,  of  intended  burial  without 
Church  of  England  service,  266. 
unless  other  person  appointed  for  the  purpose  by  burial  authority, 
for  cemetery,  appointment  of,  with  consent  of  bishop,  321.  296. 

removal  of,  by  bishop,  321. 
stipend  of,  subject  to  approval  of  bishop,  323. 

recoverable  at  law,  323. 
registration  of  burials  by,  324. 
for  cemetery  established  by  local  authority  formerly  necessary  to 

appoint,  for  consecrated  part  of  cemetery,  286,  321. 
not  to  be  appointed  in  future  by  burial  authority,  295. 
liability  of  burial  authority  to  payment  of  salary  of,  if  appointed  before 

Burial  Act,  1900...296. 
incumbents  of  parishes  within  area  for  which  cemetery  is  provided, 

may  arrange  to  appoint,  295. 
for  new  burial  ground  of  lunatic  asylum,  371. 

CHARITABLE  TRUSTS  ACTS,  1883— 1887...418. 

CHARITY  COMMISSIONERS, 

consent  of,  requisite  to  application  being  made  to  Chancery  Division 
for  appropriation  of  charity  lands  for  burial  ground,  146. 

CHARITY  LANDS, 

appropriation  of,  for  burial  ground,  146. 
in  boroughs,  199. 

CHILD, 

liability  of  infant,  for  funeral  expenses  of  parent,  4. 
still-born,  burial  of,  388, 

CHRISTIAN  BURIAL, 

right  to,  10—17. 

meaning  of,  11. 

exclusion  form,  12. 

who  may  perform,  14. 

not  to  be  granted  to  suicides,  16,  338. 

CHRISTIAN  SERVICE, 
meaning  of,  272. 

CHRISTMAS  DAY, 

burial  on,  minister  may  refuse  to  allow,   without  church  service, 

15,  269. 
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CHURCH, 

banal  in — 

origin  of  practice,  18. 
leave  of  incambcnt  for,  22. 
yanlts  in,  22. 
fees  for,  48. 

after  Order  in  Council  for  discontinuance,  119, 180. 
erection  of  monuments  in,  56. 
notice  of  vestry  meeting  to  be  affixed  to  door  of,  257. 

public  notices  of  parish  councils,  641. 
enlargement  of,  by  building  on  disused  burial  ground,  408. 
brawling  in,  420. 

no  burials  allowed  in,  built  in  urban  district  after  August  30th,  1848 

...183,  209. 
nor  within  twenty  feet  of,  built  under  Church  Building  Acts, 
except  in  vaults,  209,  467. 
Ecclesiastical  Commissioners  may — 

grant  money  for  building:,  in  parish  of  4,000  persons  where 
accommodation  for  not  more  than  one-fourth,  or  1,000  persons 
more  than  four  miles  from  any  church,  445. 
make  grants  or  loans  to  like  parishes  which  can  bear  part  of 
expense  or  repay  loans,  446. 
for  building,  in  consolidated  chapelry,  549. 
grant  or  lend  money  to  any  parish  which  shall  raise  portion  of 
money  required,  446. 
the  whole  of  the  money  required,  469. 
lend  money  to  any  parish  to  procure  site  for,  462. 
accept  sites  for  building,  and  providing  churchyard,  455,  491. 
make  grants  for  building  in  new  parishes,  576. 

or  loans  to  divisions  of  parishes,  469. 
lend  without  security,  479. 

exercise  their  powers  under  Church  Building  Acts  in  aid  of  any 
parish  under  special  circumstances,  500. 
Duchies  of  Lancaster  and  Cornwall  may  grant  sites  for,  456. 
parishes  to  furnish  sites  for  additional  churches  or  chapels,  456. 
compulsory  powers  of  commissioners  for  procuring  sites  for,  462,  493. 
sums  expended  or  borrowed  by  parish  in  procuring  site  for,  to  be 

charged  on  church  rates,  463. 
built  under  Church  BuiWing  Acts  to  be  distinct  benefices,  473. 
bishop  may  consent  to  building  of,  or  purchase  of  building  for,  on 
application  and  certificate  of  twelve  householders  that  there  is 
accommodation  for  not  more  than  one-fourth  of  parishioners, 
at  expense  of  subscribers,  503. 
subscribers  to  elect  trustees,  504, 
nomination  of  minister  to,  508. 

site  to  vest  in  persons  specified  in  sentence  of  consecration,  508. 
trustees  or  churchwardens  to  sell  vaults  or  burial  places,  509. 
church  to  become  district  church  after  forty  years  if  district 

assigned,  510. 
form  of  conveyance,  526. 
where  population  exceeds  2,000,  or  300  reside  more  than  two  miles 
from  church,  a  person  building  and  endowing  church  may  be 
declared  patron,  513. 
such  church  not   to    be    within    two    miles    of    any    existing 

church,  515. 
district  to  be  assigned  to  church,  516. 
burials,  marriages,  etc.,  may  be  sanctioned  in,  518. 
churchwardens  to  be  appointed  for,  519. 
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CRXTRCH-^ontinued, 

any  church  or  chapel  in  a  parish  may  be  made  parish  charch,  and 
parish  chorcn  may  be  made  district  church  or  chapel-of-ease, 

530. 
incumbent  of  old,  to  be  incumbent  of  new  parish  church,  532. 
new  church  may  be  substituted  for  old,  in  any  parish  or  district,  540. 
old  church  may  be  pulled  down,  542. 

site  may  be  preserved,  694, 
incumbent  of  old,  to  be  incumbent  of  new  church,  543. 
site  of — 

in  metropolis,  pulled  down  under  Union  of  Benefices  Act,  1860, 

may  be  sold  with  certain  consents,  605. 
outside  metropolis,  pulled  down  under  Union  of  Benefices  Act, 
1871,  to  be  preserved  and  fenced  in,  613. 
freehold  of  site  of  new,  accepted  by  commissioners  to  vest  in  incum- 
bent, 549. 
of  new  parish,  581. 
burials,  marriages,  etc.,  may  be  authorised  in,  by  order  of  commis- 
sioners, 582. 
upon  such  order  being  made  and  incumbent  becoming  entitled 
to  all  fees,  district  to  be  separate  and  distinct  parish,  585. 
conveyance  of  site  for,  by  limited  owners.     See  Alienation  of 
Land. 

CHURCH  BUILDING  ACTS,  444—568. 
schedule  of,  598. 

burial  ground  provided  under,  may  be  transferred  to  burial  board  or 
parish  council,  239. 

CHURCH  BUILDING  COMMISSIONERS, 

power,  etc.  of,  transferred  to  Ecclesiastical  Conmiissioners,  445,  469. 
See  Ecclesiastical  Commissionebs. 

CHURCH  OF  ENGLAND  SERVICE, 

burial  without  in  consecrated  ground,  266. 
liberty  to  clergymen  to  use,  in  unconsecrated  ground,  275. 
burial  service  approved  by  ordinary  may   iS  used  by  clergy  when, 
may  not  be  used,  275. 

CHURCH  RATES, 

enforcement  of,  abolished,  27,  240,  464. 

saving  as  to  money  borrowed  on  security  of.  240. 
whether  parishioners  released  from  duty  to  repair  church,  etc., 
by,  27. 
burial  ground  purchased  on  security  of,  may  be  transferred  to  burial 

board  or  parish  council,  239. 
expenses  of  building  church,  etc.,  to  be  charged  on,  463. 
in  extra-parochial  places,  463. 
churchwardens — 

may  borrow  on  security  of,  464. 

for  repair  of  church,  475. 
former  powers  of,  to  levy,  480. 
not  exceeding  1#.  in  £,  481. 
for  rebuilding  church,  487. 

procuring  burial  grounds,  484,  499. 

CHURCHWARDENS, 

meaning  of  term,  in  Burial  Acts,  177. 

discretion  of,  as  to  the  part  of  the  churchyard  in  which  burial  shall 
take  place,  20. 
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CHURCHWARDENS— <?<>n^t««tf<l. 

payment  to,  of  burial  fees,  21,  25,  44. 

in  London  parishes,  44,  164. 
burial  fees  payable  to,  for  stipend  of  minister,  under  local  Acts  to  be 

paid  to,  174. 
no  burial  fees  henceforth  to  be  paid  to,  by  burial  authority  except  for 

services  rendered,  286,  289. 
consent  of,  necessary  for  burial  of  non-parisbioners  in  churchyard,  25. 

repair  of  monuments,  58. 
custom  for,  to  erect  monuments,  etc.,  in  churchyard  at  will  without 

consent  of  incumbent  or  ordinary  is  bad,  57. 
duty  of — 

to  repair  fences,  etc.,  of  churchyard,  26. 

closed  churchyard,  218. 
transferred  to  parish  council  of  rural  parish  if  certificate  issued 

for  payment  of  expenses,  221,  620. 
to  bury  drowned  persons,  7,  339. 
under  penalty  of  £5,  342. 
to  pay  expenses  thereof,  341. 
to  convene  vestry  to  consider  whether  burial  ground  shall  be 
provided  for  parish,  on  requisition  of  ten  ratepayers,  123. 
on  notice  of  intention  to  close  burial  ground,  201. 
right  to  inspect  books  of  burial  board,  131 . 
may  convene  vestry  meeting  at  discretion  to  consider  whether  burial 

ground  shall  be  provided  for  parish,  201, 
must  convene  fresh  vestry  meeting  if  due  notice  of  irregularity  given, 

257. 
Order  in   Council  may  direct,  to  prevent  vaults,  etc.,  from  being 

dangerous  to  health,  84,  250,  259. 
may  join  in  conveying  chapel  attached  to  closed  burial  ground  to 
trustees,  174. 
dispose  of  vaults  in  churches  or  burial  grounds  provided  by 
subscription  under  5  Geo.  4,  c.  103... 509. 
if  no  buri^  board,  may  provide  houses  for  the  reception  of  the  dead, 

168. 
to  transmit  annually  copies  of  register  of  burials  of  parish  to  registrar 

of  diocese,  377. 
on  default  of  minister  verifying  copies  of  register  books  to  certify 

default  to  registrar,  378. 
appointment  of — 

for  churches  provided  under  Church  Building  Acts,  465. 
additional  chapels,  466. 

church  when  site  accepted  by  commissioners,  645. 
district  and  consolidated  chapelries,  544.  • 
new  parish,  574. 

district  parishes,  etc.,  does  not  make  them  overseers  fnrtute 
officii,  546. 
ratepayers  of  district  parishes,  etc.,  may  vote  for,  for  old  parish, 
of  rural  parishes —  545. 

'        cease  to  be  overseers,  619. 

references  to  churchwardens  and  overseers  in  any  Act  to  be 

deemed  references  to  overseers,  619. 
transfer  of  property  vested  in,  to  parish  council,  619. 

powers  and  duties  of,  to  parish  council,  620. 

except  so  far  as  relates  to  affairs  of  the  church,  620. 
transfer  of  powers,  etc. — including  duty  of  keeping  closed  church- 
yard in  repair,  620. 
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CHURCHYARD, 

right  of  barial  in,  of  parishioners  and  inhabitants,  17,  20. 
of  perpon  dying  in  parish,  18. 
who  are  parishioners  and  inhabitants,  161. 

inhabitants  of  district  having  no,  may  be  boned  in  chnrchyard  of 
mother  parish,  bat  not  if  district  has  burial  ground  of  its  own, 

511,  512. 
bnrials  not  allowed  in,  within  twenty  feet  of  church  built  under  Church 

Building  Acts,  201,  467. 
origin  of,  19. 
property  in,  20. 
Taults  in,  20. 

burial  of  non-parishioners  in,  24. 
erection  of  tombstones,  etc.  in,  56. 
repair  of  fences,  etc.  of,  by  parish,|26. 

by  Ecclesiastical  Commissioners,  34,  485. 
adjoining  owner,  26. 
duty  of  vestry  to  keep  in  sanitary  and  decent  order,  403. 
trees  and  herbage  in,  27. 
removal  of  soil  from,  28. 
once  consecrated,  can  only  be  secularised  by  Act  of  Parliament,  28,  321. 

but  this  rule  now  relaxed,  30. 
faculty  for  building  school  in,  29. 

for  building  vestry  room  and  mortuary,  30,  31. 
levelling  tombstones,  in,  31. 

making  chambers  under,  for  electric  storage,  etc.,  29. 
appropriating  part  of,  for  enlarging  highway,  29,  30. 
removal  of  bodies  from,  8,  254.^ 
making  pathway,  granted  to  adjoining  owner,  31. 
laying  out  as  public  garden  or  open  space,  402. 
alienation  of  land  for,  32—35,  424 — 437. 

See  Alienation  op  Land. 
may  be    declared   part  of    parish    though    not    within    bounds  of 

parish,  34,  551. 
may  be  closed  for  burials  by  Order  in  Council,  118,  182. 
closed,  repair  of,  by  churchwardens,  115,  218. 

by  parish  council,  115,  220,  620. 
sale  of,  184. 

application  of  purchase  money  on,  184,  185. 
compulsory  taking  of,  basis  of  valuation  for,  185. 
may  be  conveyed  to  local  authority  for  open  space,  32,  401.   '  •«; 
no  buildings  to  be  erected  on,  except  for  enlarging  places  of 
.  worship,  408,  412. 
brawling  in,  38,  420. 
regulation  of,  to  prevent  disorder,  420. 

services  in,  37. 
burial  in,  without  Church  of  England  service,  14,  266—277. 
guardians  may  contribute  towards  enlarging,  for  burial  of  paupers,  363. 
in  City  of  London,  regulations  respecting,  under  City  of   London 
Sewers  Acts,  225. 
removal  of  bodies  from,  226. 
improvement  of,  226/ 
additional,  vests  in  person  in  whom  churchyard  is  vested,  440,  485. 
form  of  grant  of  land  for,  441. 

exclusive  right  of  burial  in,  may  be  reserved  to  donor  of,  441, 443. 
closing  of  such  reserved  portion,  442. 

power  of  parishes,  etc.,  to  procure  or  furnish  land  for,  483,  498. 
consecration  of,  438. 

table  of  fees  for,  739. 
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CBVRCBYAm>— continued, 
consecration  of — continued. 

bishop  may  consecrate  additional,  without  presence  of  chancellor, 

438. 
no  fees  to  diocesan  officers  for  attending  consecration  of  additional, 
beqaest  not  exceeding  £500  for  acquiring,  repairing,  etc«,  425.       439. 
to  tmstees  to  apply  income  in  repairing  is  good,  426. 
by  married  woman  is  invalid,  427. 
preservation,  etc.  of,  where  church  pulled  down,  220. 
alteration  and  repair  of  fences,  gates  and  paths  in,  by  Ecclesiastical 

Commissioners,  485. 
order  of  justices  for  stopping  nsel^s  paths  in,  486. 
parishes  and  extra-parochial  places  to  furnish  land  for,  when  required 
by  Ecclesiastical  Commissioners,  483,  498. 
etc.,  may  be  empowered  by  commissioners  to  procure  and  bay 
land  for,  498. 
commissioners  may  accept  site  for,  455,  491. 
Duchies  of  Lancaster  and  Cornwall  may  grant  sites  for,  466, 
commissioners  may  purchase  or  grant  money  for  additional,  though 
outside  parish,  479. 
such  additional  churchyard  if  outside  of  parish  to  be  deemed  part 
of  parish,  480. 
all  powers  in  Church  Building  Acts  as  to  purchasing  lands  for  churches 

extended  to  lands  for  additional  churchyards,  484. 
provided  under  Church  Building  Acts  to  be  consecrated,  485. 

may  be  transferred  to  Burial  Board,  73, 239. 
freehold  of  site  of  new,  accepted  by  commissioners,  to  yest  in  incum- 
bent, 549. 
of  new  parish,  581. 
land  obtained  for  new  or  additional,  though  not  in  parish,  may  be 

declared  by  Ecclesiastical  Commissioners  part  of  parish,  551. 
one  cliai)el  may  be  used  by  different  parishes  where  burial  grounds  are 
contiguous,  555. 
fund  for  repairing,  557. 
freehold  to  vest  in  bishop,  567. 
rights  of  parishioners  to  burial  in,  when  church  pulled  down  under 
Union  of  Benefices  Act,  1871. ..613. 
See  Closed  Bueial  Ghound. 

C1RCUM8PECTE  AOATIS, 
statute,  46. 

CITY  OF  LONDON, 

Commissioners  of  Sewers  constituted  burial  board  for,  169. 
cemetery  for,  at  Little  llford,  222. 
approval  of  majority  of  vestries  of,  sufficient,  222. 
Commissioners  of  Sewers  to  settle  fees  for  burial  of  non-parishioners, 

224. 
chaplain  of  cemetery  to  conform  to  regulations  of  CommiraioneiB  of 

Sewers,  225. 
regulations  for  burial  within  the  city,  226. 
removal  of  remains  from  closed  burial  ground  in,  226. 
appropriation  of  closed  burial  ground  in,  to  public  improyements,  226. 
parishes  of,  227. 

CITY  OF  LONDON  SEWERS  ACT,  1848...225. 
1851. ..226. 

CLERGYMAN.    See  Minister. 

CLERICAL  DISABILITIES  ACT,  1870...276. 
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CLERK 

of  burial  board,  appointment  of,  129. 

definition  of  term,  in  Burial  Acta,  178. 

notice  of  burial  in  consecrated  ground  without  Church  seryice  to 
be  left  with,  267. 
or  such  person  as  burial  board  may  appoint,  296. 
certificate  of  such  burial  to  be  sent  to,  273. 
transfer  of  services  ot,  to  parish  or  district  council,  653. 
may  be  appointed  for  consecrated  part  of  cemetery,  with  consent  of 
chaplain,  325. 
not  when  cemetery  provided  by  burial  authority,  290. 
vestry,  election  and  payment  of,  119,  185. 

notice  to,  of  representation  respecting  closing  of  burial  ground,  in 
metropolis,  118. 
elsewhere,  183, 
statement  as  to  tombstones,  etc.,  to  be  deposited  with,  before 

churchyard  laid  out  as  open  space,  411. 
may  be  clerk  of  parish  council,  654. 
parish  council  not  to  appoint  to  office  of,  632. 
parish,  fees  of,  where  burial  ground  provided  by  burial  authority,  now 
abolished,  151,  290: 
compensation  to  be  made  to,  for  loss  of  fees  in  burial  grounds,  291. 
of  new  parish  for  which  burial  ground  was  provided,  former  rights 

and  duties  of,  234. 
right  to  fees  on  division  of  parish,  472. 

compensation  for  loss  of  fees,  where  new  parish  is  created,  583. 
of  new  parish  to  be  appointed  by  incumbent,  581. 
payments  to,  by  cemetery  companies,  332. 
duties  of,  with  regard  to  custody  of  public  documents,  335, 
transfer  of,  to  clerk  or  chairman  of  parish  council,  632. 

CLERK  OF  THE  PEACE, 

cemetery  company  to  send  annual  accounts  to,  334. 

to  deposit  special  Act  with,  335. 
duties  and  liabilities  of,  under  Parliamentary  Deposits  Act,   1837 
(7  Will.  4  &  1  Vict.  c.  83)...335. 

CLOSED  BURIAL  GROUND, 
burial  in,  illegal,  62,  119,  186. 

by  permission  of  Local  Government  Board,  63, 120, 187. 
£10  penalty  for,  201. 
repair  of,  by  burial  board,  63,  218. 

churchwardens,  63,  115,  218, 
parish  council,  620. 
urban  authority,  64,  220,  232. 
private  owners,  219. 

ratepayers  of  parish  in  which  same  is  situate,  144. 
feculty  for  removing  bodies  from,  145. 

erecting  buildings  on,  29,  409. 

laying  out  as  open  space  or  garden,  31,  402,  411,  412. 
no  buildings  to  be  erected  on,  except  for  enlarging  place  of  worship, 

31,  64,  408 
not  even  temporary  or  moveable,  412, 
chapel  of,  no  obligation  to  repair,  175. 

conveyance  of,  to  trustees  of  neighbouring  parish,  64,  174. 
compulsory  taking  of,  for  public  purposes,  184, 185, 

application  of  purchase  moneys  on,  184,  185. 
property  in,  remains  in  persons  who  were  owners  before  closing,  184. 
owners  of  private,  may  not  interfere  with  vaults,  etc.,  121, 
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CLOSED  BURIAL  GHOITSD— continued. 

imanthoriBed  banal  in,  is  a  misdemeanoar,  119, 186. 

penalty  for,  201. 
purchase  of,  by  yestrj  or  parish  conncil,  sitnate  in  parish  to  which  it 
does  not  belong,  64,  241. 
bnrial  board  or  parish  council  for  making  iq>proache8 
to  existing  burial  ground,  64,  256. 
power  of  trustees  of  private,  to  let  or  sell  portions  which  have  not 

received  interment?,  253. 
Orders  in  Council  for  preventing  vaults  from  being  dangerous  to 
health,  not  applicable  to  private,  which  has  not  been  consecrated,  251. 
definition  of  "  disused  bunal  ground,"  407,  412. 
transfer  of,  by  owner  to  local  authority  for  open  space,  401. 

local  authority  may  exercise  powers  of  management  over,  402. 
subject  to  faculty,  402,  411,  412. 
conditions  for  granting  faculty,  412. 
may  make  bye-laws  respectmg,  403. 
in  extra-parochial  place,  404. 


plaving  games  in,  411. 
iholcf  of ,  1 


freehold  of,  attached  to  parish  church  converted  into  district  church 
remains  in  incumbent  of  parish,  582. 

COFFIN, 

practice  of  burying  in,  39. 

iron,  objection  to  use  of,  21. 

containing  more  than  one  body,  notice  to  be  given  of,  to  person 

performing  funeral  service,  388. 
to  be  buried  thirtv  inches  at  least  under  soil,  unless  in  vault  or 
catacomb,  where  Towns  Improvement  Act,  1847,  in  force,  171. 
four  feet,  in  burial  grounds  under  Burial  Acts,  for  adults,  714. 
three  feet  for  children  under  twelve,  714. 

COLLECTION 

by  burial  authority  of  incumbent's  and  sexton's  fees  "for  services 
rendered,"  284. 
of  fees  "other  than  for  services  rendered,"  287. 

COMMISSIONERS. 

See  Ecclesiastical  Commissioners  ;  Impeovemknt  Commis- 

SIONEBS. 

COMMISSIONERS  CLAUSES  ACT,  1847...674. 

mortgage  clauses  of,  incorporated  with  Burial  Acts,  249,  264. 

COMMISSIONERS  OF  SEWERS, 

to  be  burial  board  for  city  of  London,  169. 
powers,  etc.  of,  170. 

under  City  of  London  Burial  Act,  1857.. .222— 225. 

COMMISSIONERS  OF  TREASURY. 
See  Teeasury. 

COMMISSIONERS  OF  WOODS, 

alienation  of  land  by,  for  churchyards  or  burial  grounds,  33,  456. 

COMMISSIONERS  OF  WORKS, 
Brompton  Cemetery  vested  in,  171. 
authorised  to  sell  Brompton  Cemetery,  172. 
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committee, 

of  pariiih  meeting,  633. 

or  district  council,  127,  645. 
mnst  be  appointed  to  exercise  powers  confined  to  part  of  parish  or 

district,  645. 
constitution  of  same,  645. 
joint,  646. 

constitution  of.  646. 

appointment  of,  for  exercise  of  powers  nnder  Burial  Acts 

by,  642. 
expenses  of,  bow  defrayed,  667. 
of  lunatic,  concurrence  of,  in  alienation  of  land  for  churchyards, 
etc.,  441. 
sale  and  conveyance  of  lands  by,  under  Church  Building  Acts,  457. 

COMMON  GRAVES, 

regulations  may  be  made  in  respect  of,  in  cemeteries  by  Order  in 
Council,  248. 

COMMON  LANDS, 

conyeyance  of.  by  lord  of  manor  for  purposes  of  Church  Building 
Acts,  458. 
under  51  Geo,  3,  c.  115,  for  burial  ground,  etc.,  32. 

COMMUTATION 

of  incumbent's  fees  "  other  than  for  serrices  rendered,'*  287. 

COMPENSATION 

to  clerks  and  ecclesiastical  officers  for  loss  of  fees  in  burial  grounds 

e5;tablished  by  burial  authority,  291. 
for  damages  by  cemetery  company,  318. 

loss  to  incumbent  on  division  of  parish,  454. 

formation  of  district  chapelry,  561. 
formation  of  consolidated  chapelry,  562. 
building  of  church  under  1   &  2  Will.  4, 

c.  38...662. 
formation  of  new  parish,  575. 
clerk  on  formation  of  new  parish,  583. 
compulsory  taking  of  closed  churchyards  or  burial  grounds,  184, 185. 
not  to  be  based  upon  augmentation  in  value  by  reason  of 
secularization  of  land,  185. 
extinguishment  of  rights  of  common,  when  common  land  conveyed 

by  lord  of  manor  for  purposes  of  Church  Building  Acts,  458. 
land»  compulsorily  taken  by  Ecclesiastical  Commissioners  for  site 

of  church,  etc.,  461,  493. 
land  taken  by  parish  councils,  625. 

COMPULSORY  POWERS, 

of  local  authorities  for  taking  land  for  cemetery,  302,  306. 

Ecclesiastical  Commissioners  for  procuring  sites  for  churches  and 

burial  grounds,  461,  493. 
parishes  for  procuring  burial  grounds,  or  additional  burial  grounds, 
parish  councils  for  procuring  lands,  625.  501. 

CONSECRATED  GROUND, 

division  of  burial  ground  into,  and  unconsecrated  part,  279. 
subject  to  approval  of  Secretary  of  State,  279. 

Secretary  of  State  may  order,  280. 
boundar}',  how  marked,  244. 
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CONSECRATED  GROVl^D— continued, 

fees  for  barial  service  Id,  to  be  identical  with  fees  in  unconsecratecT 

part,  283. 
burial  in,  without  Church  of  England  senrice,  15,  266. 
part  of  cemetery,  not  to  be  sold,  316. 

can  onlj  be  divested  of  sacred  character  by  Act  of  Parliament,  28, 321. 
modem  relaxation  of  rule,  30. 

CONSECRATION 

of  part  of  burial  ground,  279. 

refusal  of  bishop  to  perform,  244,  281. 
appeal  to  archbishop  from,  244,  281. 
dispensed  with,  246. 
parisn  land  for  burial  of  the  poor,  239. 
table  of  fees  for,  87, 739. 
of  additional  churchyard,  37, 438. 

without  presence  of  chancellor,  438. 
fees  payable  for,  438. 
cemetery  belonging  to  cemetery  company,  320. 
provided  under  Public  Health  (Interments)  Act,  1879...279,  820. 

CONSECRATION  OF  CHURCHYARDS  ACTS,  1867,  1868...438. 

CONSOLIDATED  CHAPELRY, 
formation  of,  470,  547,  565. 
churchwardens  to  be  appointed  for,  544. 
ratepayers  of,  may  rote  for  churchwardens  of  parish,  545. 
minister  of,  to  be  perpetual  curate,  547. 
apportionment  of  fees,  549. 
compensation  to  incumbent  for  loss  of  fees,  562. 

after  compensation,  fees  to  belong  to  minister  of,  562. 
governed  by  same  regulations  as  district  parish,  471,  585. 
right  of  burial  of  inhabitant  of,  in  burial  gpround  of  mother  parish, 

511,687. 
chapel  of,  if  within  exempt  or  peculiar  jurisdictions,  to  be  subject  to 

bishop  and  archdeacon  within  whose  diocese  and  archdeaconry  the 

altar  is  locally  situate,  525. 
commissioners  may  make  grants  for  building  church  for,  549. 
may  become  new  parish,  585. 

Ste  Chapelry  ;  District  Chapelry, 

CONSTABLE 

to  provide  for  bunal  of  persons  found  drowned,  340. 

under  penalty  of  £5... 342. 
notice  of  finding  body  of  drowned  perbon  to  be  given  to,  341. 

under  penalty  of  .4: 5... 341. 

police  constable  sufficient,  345. 

policeman  to  give  notice  to  parish  officer,  345. 

CONTRACTS 

of  burial  boards  should  be  in  writing,  83,  148. 
above  £100,  to  be  by  public  tender,  83,  149. 
when  they  must  be  under  seal,  149. 
of  parish  councils,  same  rules  applicable,  149. 
for  purchase  of  land  for  burial  ground,  are  enforceable,  though  consent 

ot  Local  Government  Board  not  obtained,  189.  j  *  — 

saving  for  existing,  on  transfer  of  powers,  etc.,  of  iburial  board fto 
parish  council,  657. 
S(x'  Agreement. 
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CONVEYANCE, 

effect  of  word  "  grant  "  in^  by  burial  board,  145. 
of  saperflaous  land  bj  bnnal  board,  to  be  under  hands  of  two  members 
of  board,  and  seal  of  board,  145. 
lands  to  borough  council  for  burial  ground,  how  to  be  made,  197. 
land  for  purposes  of  Church  Building  Acts,  457,  489. 
form  of,  491. 
church,  chapel,  or  churchjrard,  under  1  &  2  WilL  4,  c.  28, 
and  1  &  2  Vict.  c.  107...526. 
form  of,  526. 
burial  ground,  site  of  church,  or  residence  of  minister  under 
Places  of  Worship  Sites  Acts,  1873, 1882...431, 436. 
form  of,  434. 
additional  churchjrards,  439, 
form  of,  439. 
to  Ecclesiastical  Commissioners  under  New  Parishes  Acts,  578. 

form  of,  579. 
of  dead  bodies  to  burial  grounds,  arrangements  may  be  made  by  burial 
boards  for  facilitating,  83, 167. 
COPY 

of  books  of  burial  board,  right  to  take,  131. 

and  documents  belonging  to  parish,  647. 
register  of  burials  to  be  made  annually,  376. 

to  be  transmitted  to  registrar  of  diocese,  377. 

safely  kept,  379. 
not  subject  to  stamp  duty,  380. 
injuring  or  falsifying,  247,  383. 
kept  by  burial  board  to  be  evidence,  191. 
COPYHOLDS, 

enfranchisement  of,  for  purposes  of  Church  Building  Acts,  458. 
under  Places  of  Worship  Sites  Acts,  1873,  1882...431,  437. 
for  additional  churchyard,  439. 

CORONER 

may  order  exhumation  of  body,  8. 
prerenting,  from  holding  inquest,  10,  688. 
direction  of,  for  burial  of  suicide,  338. 
order  of,  for  burial,  387,  390. 

delivery  of,  to  person  performing  funeral  service,  387. 

on  burial  under  Bunal  Laws  Amendment  Act,  1880... 

for  removal  to  mortuary  of  unidentified  body,  304,  355.  274. 

London  County  Council  to  provide  place  for  holding  inquests  by,  304, 

365. 
power  of  local  authority  to  provide  places  for  post'tnartem  examina- 
tions ordered  by,  307. 

CORONERS  ACT,  1887...389. 

nothing  in  Cremation  Act,  1902,  to  interfere  with  jurisdiction  of 
coroner  under,  688. 

CORPORATION, 

alienation  of  land  by,  for  church,  burial  ground,  etc.,  428,  436,  457, 

489,  566. 
may  surrender  rights  of  patronage,  and  endowments,  475,  496. 

endow  chapels,  475. 
burial  board  is,  140. 
parish  council  is,  618. 

chairman  of  parish  meeting  and  overseers  of  small  parish  are,  634. 
conveyance  of  land  by,  for  purposes  of  open  spaces,  414. 
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CORPSE.    See  Dead  Body. 

CORSE  PRESENT.    See  Mobtuabiks. 

COUNTY  COUNCIL, 

.  representation  to,  bj  parish  coancil  that  suitable  land  cannot  be 
obtained  for  borial  gronnd,  625. 
proceedings  thereon,  for  taking  suitable  land,  625 — 629. 
maj.confer  powers  of  parish  council  on  parish  meeting,  635. 
consent  of,  to  borrowing  by  parish  council,  629. 
alteration  by,  of  areas  of  parishes,  636. 

of  area  of  burial  board  whose  powers,  etc.,  are  transferred  to 
parish  council,  644. 

CREDITOR 

cannot  detain  dead  body  of  debtor,  1. 
what  f  unen^  expenses  allowed  against,  3. 

CREMATION, 

legality  of,  10, 11. 

recovery  of  expenses  of,  from  executors,  1, 688. 

faculty  refused  for  removal  of  body  from  cemetery  for,  8,  265. 

deposit  of  ashes  of  cremated  body  in  church  is  not  a  burial,  and  may 

be  allowed  hj  faculty,  120,  187. 
burial  authorities  may  provide  for,  684. 
regulations  for,  to  be  made  by  Secretary  of  State,  686. 

penalties  for  breach  of,  687. 
incumbent  not  obliged  to  perform  burial  service  on,  688. 
fees  for,  688,  689. 

CREMATION  ACT,  1902...684. 

CREMATORIUM, 

burial  authorities  may  provide,  684. 

site  of,  not  to  be  in  consecrated  ground,  685. 

within  two  hundred  yards  of  dwelling-house  without 
consent,  686. 
donations  of  land,  etc.,  for,  686. 
regulations  for  maintenance  and  inspection  of,  686. 

CUSTOM, 

of  inhabitants  of  parish  to  bury  near  their  ancestors  is  bad,  20. 
liability  by,  of  adjoining  owner  to  repair  fences  of  churchyard,  27. 
of  churchwardens  to  erect  monuments  at  will  is  bad,  57. 

in  London  parishes  to  receive  buiial  fees,  41. 
burial  fees  payable  by,  42. 

recoverable  only  in  Ecclesiastical  Court,  45. 
to  pay  fee  where  no  service  done,  is  bad,  43. 
in  London  parishes  to  pay  burial  fees  to  churchwardens,  44, 
immemorial,  what  is,  46. 

to  use  village  green  for  recreation  of  parishioners  cannot  be  destroyed 
by  grant  of  part  thereof,  for  burial  ground,  etc,  by  lord  of 
manor,  33. 


DA2^AGE 

by  cemetery  company,  compensation  for,  318. 

by  fouling  water,  319. 
to  bunal  ground  or  cemetery,  penalty  for,  333. 

incorporation  of  clauses  58,  59,  and  62  of  Cemeteries  danaes 
Act,  1847,  with  Burial  Acts,  167. 
liability  of  burial  board  for,  in  respect  of  burial  ground,  142,  S18, 819. 
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DENOMINATION, 

meaning  of  religions,  283. 

DEAD  BODY, 

right  to  possession  of,  1. 
cannot  be  detained  by  creditor,  I. 
disposition  of,  hj  will,  1. 

for  anatomical  purposes,  2. 
can  possess  no  property,  2. 
not  subject  of  larceny,  7. 
stealing  shroud  of,  2. 
of  panper,  burial  hj  guardians,  5. 
illegal  remoral  of,  7,  254,  321. 
faculty  for  removal  of,  8,  254. 
license  of  Secretary  of  State  for  removal  of,  9,  254. 
exhumation  of,  by  coroner's  order,  8. 
cremation  of,  10,  11,  684. 
refusal  of  minister  to  bury,  12. 
mode  of  burying,  39,  40. 

protected  by  ecclesiastical  and  common  law,  255,  321. 
penalty  of  £10  for  burying   in  any  place  contrary  to  Order    in 

Council,  201. 
burial  board  may  make  arrangements  for  conveyance  of,  167. 
unidentified,  mortuaries  to  be  provided  in  London  for  reception  of,  10, 

removal  of,  to,  305,  355.  304,  355. 

of  person  dying  of  infectious  disease  not  to  remain  in  dwelling-house 
or  workroom,  9,  349. 
in  London,  10,  303, 353. 

may  be  ordered  by  justices  to  be  forthwith  buried,  10,  307,  349. 
in  London,  10,  304,  353. 

DEED, 

grant  of  exclusive  right  of  burial  must  be  by,  160. 
contracts  of  burial  boud  should  be  by,  149. 

DEMAND  NOTE, 

amount  of  rate  for  expenses  of  parish  council  under  Burial  Acts  to  be 
stated  in,  135,  630. 

DISCONTINUANCE  OF  BUKIALS, 
in  metropolis — 

Order  in  Council  for,  118. 

postponement  or  variation  of,  200. 
in  burial  grounds  of  Quakers  or  Jews,  119. 
beyond  metropolis — 

Order  in  Council  for,  182. 

postponement  or  variation  of,  200. 
in  burial  grounds  of  Quakers  or  Jews,  186. 
in  reserved  portion  of  additional  churchyard,  442. 
not  authorised  in  cemeteries  established  under  Acts  of  Parliament, 

188. 
in  burial  grounds  provided  under  Burial  Acts  with  approval  of 
Local  Government  Board,  77,  188. 
£10  penalty  for  burying  contrary  to  Order  in  Council  for,  201. 

DISSENTERS, 

burial  of,  in  consecrated  ground,  13. 

DISORDERLY  CONDUCT.    See  Brawling. 
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DISTANCE, 

how  meagnred,  122,  209. 

DO  burial  ground  to  be  naed  within  100  yards  of  dwelling-hoiiae 
without  consent,  207. 
cemetery  to  be  constmcted  within  200  yards  of  dfreUing-home 

without  consent,  208,  316. 
crematorinm  to  be  erected  within  200  yards  of  dwelling-hoise 

without  consent,  685. 
bnrial  to  take  place  within  15  feet  of  chapel  in  cemetery,  326. 
within  20  feet  of  chorch  bnilt  under  Church  Building  Acts 
except  in  vaults,  467. 
walls    of    church    in    urban    district    built    afto: 
August  30th,  1848...183. 
DISTRICT, 

meaning  of  urban,  635. 
rural,  635. 
county,  636. 
ecclesiasticaL    See  Ecclesiastical  District. 

DISTRICT  AUDITOR, 

audit  by,  of  accounts  of  metropolitan  boroughs,  132. 

district  and  parish  councils,  132. 
joint  burial  committees,  751. 

DISTRICT  BOARD, 

transfer  of  disused  burial  ground  to,  for  open  space,  401. 

extension  of  powers  of  Metropolitan  Board  of  Works  under  Open 

Spaces  Acts  to,  of  metropolitan  district,  413. 
powers   and  duties   of,  now  transferred    to  metropolitan    borough 

councils,  414. 

DISTRICT  CHAPELRY, 

assignment  of  districts  to  chapels-of-ease  or  parochial  chapels,  476. 
to  l^  served  by  curates,  under  control  of  incumbent  of  parish  church, 

476. 
commissioners  may  fix  fees  for,  with  consent  of  vestiy  and  bishop, 

473,  476. 
compensation  for  loss  of  fees  to  incumbent  by  formation  of,  561. 
after  compensation,  fees  to  belong  to  minister  of,  562. 
may  be  converted  into  separate  or  district  parish  when  suitable 

residence  obtained  for  minister  and  fees  compensated  for,  497. 
churchwardens  to  be  appointed  for,  544. 

may  become  new  parish  under  New  Parishes  Act,  1856...477,  585. 
inhabitants  of,  have  right  to  vote  for  churchwardens  of  original 

parish,  477. 
sexton  of,  when  churchyard  closed,  not  entitled  to  fees  in  burial 
ground  provided  for  entire  parish,  477. 
unless  it  has  become  a  new  parish,  237,  477. 
appointment  of  sexton  for,  477. 

may  be  assigned  out  of  any  district  chapelry  already  formed,  533. 
all  Acts  of  Parliament  relating  to  burials,  marriages,  etc.,  and  fees  to 

be  applicable  to,  478. 
right  of  burial  of  inhabitants  of,  in  burial  ground  of  mother  parish, 
variation  of  boundaries  of,  by  Order  in  Council,  535.  612,  587. 

Ecclesiastical  Commissioners  may  annex  portion  of  adjacent  parish 
to,  560. 

DISTRICT  COUNCIL, 
definition  of,  635. 

expenses  of  urban,  in  execution  of  Burial  Acts,  bow  defrayed,  636, 

648. 
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DISTRICT  COV^ClL^eontlnued. 

transfer  to,  jointly  with  other  councils,  of  powers,  etc,  of  bnrial 
boards  whose  area  is  partly  included  in  district,  642. 
of  powers,  etc.,  of  burial  boards  within  district,  647. 
consent  of,  to  appointment  of  bnrial  board  with  urban  district,  648. 
borrowing  powers  of,  when  joint  committee  appointed,  667. 

DISTRICT  PARISHES, 

appointment  of  burial  boards  for — 

haying  had  separate  bnrial  ground,  213. 

no  separate  bnrial  ground,  233. 
formation  of,  449. 
to  be  separate  parishes  for  ecclesiastical  but  no  other  purposes,  450. 

under  New  Parishes  Act,  1856.. .585. 
churches  and  chapels  of,  to  be  deemed  perpetual  curacies  and  benefices 

presentative,  451,  473. 
church  or  chapel  of,  not  to  be  held  with  original  church,  452. 
all  Acts  of  Parliament  relating  to  publishing  banns  of  marriages, 

burials,  etc.,  to  apply  to  churches  of,  452,  478. 
burials,  etc.,  to  be  p^ormed  in,  by  incumbent  of  original  parish  until 

his  death  or  resignation,  452. 
division  of  parish  into,  not  to  effect  tithes,  glebe,  et3.,  454. 

nor  poor  or  parochial  rates,  454. 
patronage  of  church  ^f,  to  be  in  patron  of  parish  church,  465,  474. 
bnrial,  marriage,  etc.,  fees,  may  be  directed  to  belong  to  incumbent  of 

original  parish,  495. 
right  of  burial  of  inhabitants  of,  in  bnrial  place  of  mother  parish, 

612,  587. 
districts  may  be  assigned  to  churches  and  chapels  built  by  subscription, 

and  become  district  parishes,  528. 
variation  of  boundaries  of,  b^  Order  in  Council,  536. 
by  Ecclesiastical  Commissioners,  558. 

DISUSED  BURIAL  GROUNDS  ACT,  1884  „406. 
See  Closed  Bubial  Gbound. 

DIVIDED  PARISHES   AND    POOR  LAW   AMENDMENT  ACT 
1876...369. 

DONATION, 

of  land,  etc.,  to  local  authority  for  purpose  of  cemetery,  302. 

burial  authority  for  purpose  of  crematorium,  686. 
for  churchyard,  441. 

DONOR, 

of  land  for  churchyard,  reservation  of  burial  space  for,  441,  443. 

DRAINS, 

cemetery  company  to  construct,  319. 

may  connect  with  existing  sewers  by  consent,  319. 

DRAINAGE, 

of  burial  grounds.  Home  Office  directions  as  to,  698. 
Local  Government  Board  directions,  720. 

DROWNED  PERSONS, 
burial  of,  6,  339. 

expenses  of,  341. 
order  of  justice  for,  342. 
reward  for  finding,  341. 
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DROWNED  PERSONS— <?o;i<mM^. 

notice  of  finding  to  be  given  to  parish  authorities,  341. 

to  police  constable.  345. 

under  penalty  £6,  341. 
in  nayigabfe  rirers,  345. 

DUCHY  OF  CORNWALL, 

alienation  of  land  by,  for  churches  and  churchyards,  436,  526,  528, 
form  of  conyeyance  by,  626. 
persons  to  convey,  528. 

DUCHY  OF  LANCASTER, 

alienation  of  land  by,  for  churches  and  churchyards,  456,  526. 

form  of  conveyance  by,  526. 
sale  of  land  by,  to  local  authorities,  309. 

DWELLING  HOUSE, 

liability  of  householder  for  burial  of  person  dying  in,  6. 
no  burial  ground  to  be  used  within  100  yards  of,  without  consent,  79, 

|>207. 
cemetery  to  be  constructed  within  200  yards  of,  without  conisent, 

207,  316. 

crematorium  to  be  erected  within  200  yards  of,  without  consent,  685. 

body  of  person  dying  of  infectious  disease  not  to  remain  in,  9,  303, 

in  London,  10,  353.  307,  349. 


E. 

EASEMENT, 

exclusive  right  of  burial  is,  160. 

ECCLESIASTICAL  CHARITY, 
definition  of,  652. 

ECCLESIASTICAL  COMMISSIONERS, 

may  fix  burial  fees  with  consent  of  vestry  and  bishop,  49, 473. 
agreement  between,  and  burial  authority  for  commuting  incumbent's 

fees  "other  than  for  services  rendered,"  287. 
powers,  etc.,  of  Church  Building  Commissioners  transferred  to,  469. 
grant  of  money  by,  for  building  church  where  population  over  4,000 
and  accommodation  for  1,000.. .445. 
extended  to  all  parishes,  500. 

for  aiding  to  build  church  when  part  is  raised  by  subscription,  446. 
to  aid  in  purchasing  site,  462. 

divisions  of  parishes,  469. 
without  requiring  security,  479. 
for  consolidated  chapehry,  549. 
new  parishes,  576. 
division  of  parish  on  representation  of,  into  separate  parishes,  447, 564. 
into  ecclesiastical  districts,  449,  564,  566. 
may  be  made  simultaneously,  529. 
compensation  by,  for  division,  455. 
may  accept  sites  for  churches  and  churchyards,  455. 

may  require  parish  to  acquire  land  tor  churches,  etc.,  456,  483. 
compulsory  powers  of,  for  procuring  sites  for  churches  and  burial 

grounds,  461^  493. 
may  resell  land  not  wanted,  460,  483. 

form  consolidated  chapelries,  470,  547. 
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ECCLESIASTICAL  COMMISSIONERS— <f(w^m«^rf. 

may  make  and  fix  table  of  fees  for  any  parish  with  consent  of  bishop, 
assignment  by,  of  district  to  chapel  or  new  church,  476.  473. 

if  built  by  private  persons,  516. 
subscription,  528. 
reconveyance  6f  superfluous  lands  by,  to  grantors,  501. 
may  make  any  church  or  chapel  a  parish  church,  530. 

incumbent  of  old  parish  church  to  be  incumbent  of  neiir,  582,  543. 
transfer  of  emoluments  to  new  church,  540. 
may  apply  land  g^ranted  to  them  for  purposes  of  Church  Building 
Acts  to  any  other  ecclesiastical  purposes  with  consent  of  grantors, 
constitution  of  new  parishes  by,  569.  538. 

may  accept  trusts  of  land,  for  burial  grounds,  etc.,  435. 
authorisation  by,  of  marriages,  burials,  etc.,  in  any  church  to  which 
district  may  belong,  582. 
constitutes  district  new  parish,  on  minister  becoming  entitled  to 
fees,  585. 

ECCLESIASTICAL  COURT, 

has  cognizance  of  nuisances  in  churchyard,  39. 

burial  fees  due  by  custom  recoverable  in,  45. 

mortuaries  and  corse-presents,  52,  54. 

suit  for  sacrilege  in,  for  cutting  trees,  etc.,  in  churchyard,  28. 

cannot  try  custom,  46. 

ECCLESIASTICAL  COURTS  JURISDICTION  ACT,  1860... 420. 

ECCLESIASTICAL  DISTRICTS, 

apportionment  of  burial  fees  between  incumbents  of,  before  Burial 

Act,  1900...  162. 
burial  board  for,  not  separately  maintaining  its  own  poor,  which  has 
had  a  separate  burial  ground,  213. 

notwithstanding  burial  l^rd  for  whole  parish,  214,  263. 

which  has  not  had  a  separate  burial  ground,  233. 

expenses  of,  how  defrayed,  214. 
burial  board  for  entire  parish  divided  into,  any  one  of  which  has  a 

separate  burial  ground,  262. 
definition  of,  568. 
division  of  parish  into  ecclesiastical  districts,  449,  564,  566,  588. 

made  at  same  time  as  division  into  separate  parishes,  529. 
to  be  described  and  registered,  450. 
boundaries  may  be  altered  within  five  years,  450. 
to  be  separate  parish  for  ecclesiastical  purposes  only,  450. 
church  or  chapel  of,  to  be  deemed  benefice,  451,  474. 

not  to  be  held  with  the  original  church,  452,  518. 

Acts  of  Parliament  respecting  burials,  etc.,  to  apply  to,  452,  478. 

patronage  of,  465, 474. 

appointment  of  churchwardens  for,  465. 
assignment  of,  to  chapel  or  new  church,  476,  516. 

when  district  extends  beyond  parish,  517. 
constitution  of — 

for  spiritual  purposes  not  containing  church,  569. 

containing  church  or  chapel,  579. 

to  become  new  parishes  in  certain  events,  573,  585. 

variation  of,  578,  592,  597. 

dissolution  of,  596. 
attached  to  church  becomes  separate  parish  when  matrimony,  etc.,  is 
authorised  to  be  performed  in  church,  573,  585. 
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ECCLESIASTICAL  PURPOSES, 

publication  of  banns  of  marriage  and  solemnizationfl  of  numriage 

are,  686. 
bnrial  in,  587. 

ELECTION, 

of  members  of  bnrial  board,  71, 126. 

when  casual  vacancies,  203. 
expenses  of  contested,  72,  278. 
of  parish  councillors,  617. 
dehnition  of,  for  purposes  of  Local  Government  Act,  1894...651. 

EQUITABLE  OWNER, 

conveyance  of  land  by,  for  site  of  chnrch  or  bnrial  ground  without 
consent  of  trustees,  433. 

EVIDENCE 

of  custom  to  pay  fees,  46. 

extracts  from  register  of  bnrials  to  be,  191,  386. 

burnings  to  be,  686. 
signed  minutes  of  bnrial  boards  to  be,  130. 

EXCLUSIVE  RIGHT  OF  BURIAL, 
sale  of,  by  burial  board,  85, 158. 

incumbent  not  in  future  entitled  to  fees  on,  159,  286. 

except  present  incumbents,  or  for  fifteen  years  from  Banal 
Act,  1900...287. 
payment  for,  to  be  fixed  by  burial  board,  161. 

subject  to  approval  of  Secretary  of  State,  205. 
descends  to  heir,  169. 

unless  granted  to  grantee  and  "  family,**  159. 
is  an  easement,  and  must  be  granted  by  deed,  160. 
includes  right  to  repair  and  decorate  grave,  160. 

unless  restricted  by  byelaws  of  burial  board,  160. 
sale  of,  by  cemetery  company,  327. 

form  of  grant,  336. 
in  cemetery,  is  personal  property  and  passes  to  next-of-kin,  328. 
assignment  of,  m  cemetery,  328. 

form  of,  337. 

must  be  registered,  329. 
probate  of  will    bequeathing,  must    be    registered    with    cemetery 

company,  329. 
may  be  reserved  to  grantor  of  land  for  additional  churchyard,  441, 443. 

EXCOMMUNICATED  PERSONS, 
not  entitled  to  Christian  burial,  11. 

EXECUTORS, 

right  and  duty  of,  to  bury  dead  body  of  testator,  1. 
liability  of,  for  funeral  expenses,  2. 

EXPENSES, 

of  burial  board  payable  out  of  poor  rate,  74, 132. 

unless  defrayed  out  of  income  of  burial  board,  137. 

borrowing  powers  for  defraying,  73, 135,  249. 

for  places  not  separately  maintaining  their  own  poor,  214. 

must    be   properly    incurred,  otherwise  vestry    may  refoBO   to 

sanction,  133. 
sanction  of  vestry  for,  when  dispensed  with,  204. 
warrant  of  Secretary  of  State  for,  204. 
of  joint  bnrial  boards,  139. 
when  dissolved,  229. 
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EXPENSES-— continued. 

of  contested  election  for  burial  board,  72,  278. 

keeping  closed  cbarchyards  and  barials  grounds  in  repair,  218. 

by  parish  council,  620. 
local  board  constituted  a  burial  board,  to  be  paid  out  of  general 
district  rate,  or  by  separate  rate,  260. 
separate  accounts  to  be  kept,  262. 
improvement  commissioners  acting  as  burial  board,  to  be  paid  out 
of  improvement  rate  or  by  separate  rate,  261. 
separate  accounts  to  be  kept,  262. 
urban  district  council,  to  which  powers,  etc.,  of  a  burial  board  have 
been  transferred  by  resolution  of  the  council  to  be  defrayed  out 
of  poor  rate,  261. 
town  council,  constituted  a  burial  board,  to  be  paid  out  of  borough 
fund  or  rates,  195. 
or  by  separate  rate,  250. 
borrowing  powers  for  defrajring,  196. 
parish  council  in  execution  of  Burial  Acts  payable  out  of  poor 
rate,  134,  629. 
not  restricted  to  6d,  rate,  135,  630. 
demand  note  to  state  proportion  levied  for  purpose  of  Burial 

Acts,  630. 
consent  of  parish  meeting  to,  substituted  for  consent  of  vestry, 
borrowing  powers  for  defraying,  630.  622. 

London  County  Council  or  metropolitan  boroughs  under  Open 
Spaces  Acts,  405. 
funeral.    See  Funeral  Expenses. 

EXTRA-PAROCHIAL  PLACE, 

to  be  deemed  a  parish  for  purposes  of  Burial  Acts,  176. 

for  purposes  of  burial  generally,  366. 
all  Acts  of  Parliament  as  to  burials,  marriages,  etc.,  to  apply  to 

churches  and  chapeLs  of,  497. 
memorandum  of  burial  in,  to  be  delivered  to  incumbent  of  neigh- 
bouring parish,  378. 
cathedral  precincts  presumably  an,  367. 
disused  burial  ground  in,  transfer  of,  for  open  space,  404. 
incorporation  of,  with  adjoining  parish  for  all  civil  parochial  purposes, 

176. 
EXTRA-PAROCHIAL  PLACES  ACT,  185 7... 366. 

EXTRACTS, 

from  books  of  burial  board  may  be  taken,  131. 
of  register  books  of  burial,  to  be  evidence,  191. 

burnings  to  be  evidence,  686. 
person  falsely  certifying,  guilty  of  felony,  247,  384. 
accounts  and  documents  of  parish  or  district  councils  may  be  taken 
by  parochial  electors,  647. 

R 
FACULTY, 

for  removal  of  dead  body,  8,  255. 

for  exhumation  for  purposes  of  identification,  etc.,  255. 
may  be  revoked  if  exceeded,  8, 145,  408. 
refused,  when  purpose  was  to  cremate  body,  8,  255. 
for  sanitary  reasons,  8. 

may  be  granted,  but  not  carried  into  effect  before  licence  of  Home 
Secretary,  9. 
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VACVLTY—continnrd, 

for  vault,  in  charchyard,  20. 
church  or  chancel,  22. 
not  decreed  if  prejudicial  to  parish,  21. 
limited  to  *^  grantee  and  his  heirs/*  22. 

**  grantee,  his  family  and  successors,*'  22. 
**  grantee,  his  heirs  and  family,"  22. 
g^ranted  to  non-parishioner,  a  memher  of  a  family  of  parishioners, 
not  granted  in  unconsecrated  church,  22.  22, 183. 

effect  of  grant,  23. 
not  granted  in  general  for  secularization  of  consecrated  ground,  28. 
for  appropriating  part  of  churchyard  to  enlarge  highway, 

29. 
except  in  ease  of  special  inconvenience  in  crowded 

thoroughfares,  30. , 
modem  usage  as  to,  80. 
for  making  new  footpath  in  churchyard  necessary,  31. 

building  infant  or  national  school  in  churchyard  granted,  29. 
vestry  room  in  churchyard  granted,  30. 
mortuary  in  churchyard  granted,  31. 
levelling  tombstones  in  churchyard  granted,  31. 
making  electric  storage  chambers  under  churchyard  granted,  29. 
allowing  disused  burial  ground  to  be  used  as  public  garden,  31. 
erecting  monuments,  56,  166. 

consent  of  incumbent  to,  56,  166. 
object  of,  58. 

appeal  from  refusal  to  grant,  58,  59,  166. 
not  required  in  burial  ground  provided  under  Burials  Acts, 
removal  or  repair  of  monuments,  57.  166, 

inscriptions  on  monuments,  59. 

depositing  urn  containing  cremated  ashes  in  a  niche  in  church, 

120, 187. 
none  required  for  grant  of  vault,  etc.,  in  burial  ground,  159. 
cannot  be  now  granted  for  erecting  any  building  on  disused  burial 

ground  except  for  purpose  of  enlarging  place  of  worship,  31,  409. 
should  be  obtained  for  purpose  of  obeying  Order  in  Council  directing 

removal  of  remains  from  consecrated  ground,  85,  252. 
necessary  for  exercise  by  local  authority  of  powers  of  management 
over  disused  burial  ground  as  open  space,  402. 
conditions  for  prranting,  412. 
for  pulling  down  old  church,  542. 

provisions  for  prescr>'ation  of  old  site,  594. 

FALSE  DECLARATION, 

under  Statutory  Declarations  Act,  1835,  is  misdemeanour,  687. 
penalty  for  makmg,  with  view  to  procuring  burning  of  dead  body,  687. 

FALSIFICATION, 

of  register  of  burials,  247,  383. 
burnings,  686. 
FAMILY, 

grant  of  vault  to  grantee  and  his,  21, 159. 

FEES, 

for  consecration — 

ot  churchyards,  etc.,  37. 

additional  churchyard  without  presence  of  chancellor,  438. 
table  of,  739. 

of  part  of  burial  ground  to  be  reasonably  secured  by  inhabitants 
of  burial  area,  280. 
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FEES — continued, 

for  burial  in  charchyard — 

none  due  at  common  or  canon  law,  41. 
may  be  due  by  custom,  42. 

custom  must  be  immemorial,  46. 
none  due  where  no  service  done,  43. 

recoverable  only  in  ecclesiastical  court  when  due  by  custom,  45. 
must  be  reasonable  and  certain,  47. 
amount  of,  48. 

cannot  be  fixed  or  altered  by  ordinary,  49. 
may  be  fixed  by  Ecclesiastical  Commissioners  with  consent  of 

vestry  and  bishop,  49,  473. 
payable  to  churchwardens  of  London  parishes,  44. 
special  bargain  may  be  made  for  non-parishioners,  49. 
who  are  non-parishioners,  161. 
for  burial  in  church  or  chancel,  49. 

for  burial  in  burial  ground  provided  under  Burial  Acts,  burial  board 
to  fix  for  interments,  sale  of  vaults,  etc.,  160. 
subject  to  approval  of  Secretary  of  State,  206. 
revision  of,  161. 

table  of,  to  be  affixed  in  burial  ground,  161. 
different  scales  of,  for  parishioners  and  non-parishioners,  161. 
who  are  *'  inhabitants  or  parishioners,^^  161. 
persons  dying  in  parish,  162. 
of  incumbent,  for  performing  burial  service  in  burial  ground  formerly 
same  as  in  churchyard,  151. 
now  fixed  by  burial  authority  with  approval  of  Secretary    of 

State,  161,  283. 
to  be  collected  and  paid  over  by  burial  authority,  162,  284. 

identical  in  consecrated  and  unconsecrated  parts  of  burial 
ground,  283. 
on  sale  of  vaults,  etc.,  and  **  other  than  for  services  rendered," 

abolished,  subject  to  life  interests,  159,  286. 
none  formerly  payable  on  burial  of  non-parishioner,  152. 
burial  board  formerly  not  responsible  for,  under  Burial  Laws 
Amendment  Act,  1880.. .271. 
must  now  collect  and  pay  to  present  incumbent  or  for  fifteen 
years  after  passing  of  Burial  Act,  1900.. .288. 
under  local  Acts,  how  payable,  174. 
of    minister  of    religion   for   performing  burial  service  in    burial 
ground,  283. 
to  be  fixed  by  burial  authority  with  approval  of  Secretary  of 
State,  283. 
collected  and  paid  over  by  burial  authority,  284. 
of  sexton  formerly  same  as  in  churchyard,  151. 

now  fixed  by  bnrial  authority  and   approved  by  Secretary  of 

State,  153,  283. 
to  be  collected  and  paid  over  by  burial  authority,  284. 
in  district  or  new  parish,  234. 
for  tolling  beU,  271. 

in  chapelry  district  where  churchyard  closed,  237. 
of  pansh  divided  into  separate  parishes,  472. 
of  clerk,  now  abolished  in  burial  grounds  provided  by  burial  autho- 
rities, 153,  168,  290. 
compensation  for  loss  of,  201. 
inquiries   by  Secretary  of   State   into  matters  relating  to   fixing, 
varying,  or  commuting,  in  burial  grounds  provided  by  bnrial  autho- 
rities, 293. 
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inciimbent*8,  for  burial  in  consecrated  ground  without  Church  of 
England  Rerrice,  270,  288. 
bnrial  board  formerly  not  responsible  for,  if  received  by  perBon 

not  authorised,  271. 
now  bound  to  collect  and  pay  to  incumbent  for  fifteen  years  after 
Burial  Act,  1900...270,  288. 
for  burial  of  paupers  in  cemeteries  mentioned  in  Schedule  B.  of  Act 
of  1852...173. 
or  in  cemetery  established  under  Act  of  Parliament,  173,  190. 
for  burial  of  pauper  dying  in  workhouse  to  be  paid  by  guardians,  364. 

when  pauper  buried  in  neighbouring  parish,  365. 
none  pajrable  to  incumbent  of  parinh  for  burial  of  pauper  lunatic  in 

new  or  enlarged  bnrial  ground  of  asylum,  371. 
for  burning  human    remains   in   crematorium  proyided  by  burial 
authority,  688. 
to  be  approved  by  Local  Government  Board,  688. 
payable  to  incumbents  of  parishes  by  cemetery  company,  330. 
mode  of  ascertaining  amount,  331. 
to  be  paid  half-yearly,  331. 

to  incumbents  for  time  being,  332. 
payable  to  parish  clerk  by  cemetery  company,  332. 
for  burial,  where  one  chapel  used  for  contiguous  burial  grounds,  555. 
in  new  parish  where  burial  ground  is  provided  for  entire 
parish,  586. 
of  district  parish  may  be  directed  to  belong  to  incumbent  of  ori^nal 

parish,  495. 
Ecclesiastical  Commissioners  may  fix,  for  any  parish  with  ccmsent  of 
vestry  and  bishop,  473. 
may  determine  what,  shall  be  assigned  to  curate  of  ecclesiastical 
district,  477. 
compensation  to  incumbent  for  loss  of,  on  division  of  parish,  455. 
on  formation  of  district  chapelry,  561. 

consolidated  chapelry,  562. 
building  of  church  under  1  &  2  Will.  4,  c.  38... 562. 
compensation  to  clerk  for  loss  of.  on    formation  of   new  parish, 

583,  584. 
in  new  parish  to  belong  to  incumbent  of  original  parish  till  next 
avoidance  or  relinquishment,  583. 
relinquishment  of,  by  incumbent  of  original  parish,  583. 
apportionment  of,  on  formation  of  consolidated  chapelry,  549. 
on  grant  of  patronage  of  church  built  under  Chun:h  Building  Acts, 

1831  and  1838...537. 
clerks  and  sextons  of  divided  parishes  may  recover,  472. 
for  registration  of  burials.  379. 

searching  registers  of  burials,  192. 
certificate  of  burial,  192. 

FJSLO  DE  SE, 

persons,  not  entitled  to  Church  of  England  burial  service,  338. 
formerly  buried  in  public  highway,  16. 
present  mode  of  burial  of,  338. 

FELONY, 

forging,  falsifying,  or  destroying  register,  247,  383. 
making  false  entries  in  copies  of  register,  247,  384. 
falsely  certifying  copies  or  extracts,  247. 
counterfeiting  seal  of  burial  board,  247. 

FEME  COVERT,    See  Married  Woman. 
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FENCES, 

repair  of,  of  churchyard  by  parish,  26. 
by  adjoining  owner  by  custom,  26. 
enjoined  by  85tb  canon,  26. 

by  Ecclesiastical  Commissioners,  who  may  repair  or  alter,  485. 
of  closed  churchyard,  by  churchwardens,  218. 
by  parish  council,  220,  620. 
burial  ground,  by  burial  board,  218. 
by  urban  authority,  220,  232. 
none  required,  between  consecrated  and  unconsecrated  parts  of  burial 

ground,  244. 
erection  of,  to  preserve  sites  of  churches  pulled  down,  220,  485. 
to  be  made  round  cemetery,  317. 

not  if  cemetery  provided  by  burial  authority,  297,  318. 

repair  of,  318. 

penalty  for  injuring,  333. 

FLOWERS, 

planting  and  tending,  on  graves  in  burial  groands,  is  subject  to 
regulations  of  board,  160,  165, 

FOOTPATH 

in  churchyard,  faculty  required  for  making  new,  27. 
duty  of  churchwardens  to  keep  in  order,  27. 

i'urisdiction  of  ecclesiastical  court  to  restrain  interference  with,  27. 
•Ecclesiastical  Commissioners  may  stop  or  diveit  with  cunsent  of 

jasticcH,  485. 
faculty  for  making,  granted  to  adjoining  owner,  31. 

FORGERY 

of  register  of  burial,  247,  383. 

copies  or  extracts  from  register,  247,  384. 

FORGERY  ACTS,  1830,  1861...382,  383, 

FORMS 

of  notice  of  burial  under  Burial  Laws  Amendment  Act,  1880...276. 
of  certificate  of  burial,  277. 
grant  of  exclusive  right  of  burial  in  cemetery,  .S36. 
assignment  of  grant,  337. 
grant  of  exclusive  right  of  burial  by  burial  board,  741. 

by  joint  committee,  742. 
voucher  by  clerk  of  joint  committee,  743. 

requisition  of  ratepayers  to  summon  vestry  meeting  to  determine 
whether  burial  ground  shall  be  provided  under  Burial  Acts^ 

740. 
resolution  of  urban  vestry  to  provide  burial  ground  under  Burial 
Acts,  741. 
of  parish  council  to  adopt  Burial  Acts,  741. 
mortgage  of  poor  rates  by  burial  board,  743, 

transfer  of  mortgage,  745. 
grant  of  terminable  annuity  charged  on  poor  rates  to  secure  loan 

to  burial  board,  745. 
agreement  to  purchase  land  for  burial  ground,  745. 
conveyance  on  purchase  to  burial  board  or  council.  746. 
chief  rent  to  burial  board  or  council,  747. 
petition  to  bishop  to  consecrate  part  of  burial  ground,  748. 
precept  to  overseers  for  payment  of  burial  board  expenses,  749, 
regulation  for  management  of  burial  ground,  749. 
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of  conveyance  for  purposes  of  Church  Building  Acts,  491. 

for  purposes  of  1  &  2  Will.  4,  c.  28,  and  1  &  2  Vict  c.  107... 

526. 

Places  of  Worship  Sites  Acts,  1873,  1882... 

additional  churchyard,  439.  434. 

to  Ecclesiastical  Commissioners  under  New  Parishes  Acts,  579. 

reservation  of  exclusive  right  of  burial  to  donor  of  land  for 

additional  churchyard,  441. 

FREEHOLD 

of  churchyard  is  in  incumbent,  subject  to  rights  of  parishionerH,  20. 
chapel  for  contiguous  burial  grounds  vests  in  bishop,  567. 
site  of  church  and  churchyard  accepted  by  Ecclesiastical  Commis- 
sioners vests  in  incumbent,  549. 
of  new  parish  vests  in  incumbent, 

581. 
closed  churchjjrard,  where  parish  church  made  a  district  churdi, 
remains  in  incumbent  of  parish,  582. 

FUNERAL, 

exemption  from  turnpike  tolls,  246. 

FUNERAL  EXPENSES, 
liability  of  executor  for,  2. 
of  husband,  4. 
infant  widow,  4. 

child,  4. 
parent,  5. 

overseers  and  guardians,  5. 
householder,  6. 

seaman,  apprentice,  etc.,  dying  on  board  ship,  6. 
persons  found  drowned,  7,  341. 

dying  of  infectious  diseases,  10,  349. 
in  London,  10,  354. 
paupers,  recoverable  out  of  pauperis  property,  362. 
recoverable  as  debt  from  person  liable,  363. 
to  be  charged  to  common  fuQd  of  union,  368. 
pauper  idiots,  369. 
lunatics,  372. 
expenses  of,  and  in  connection  with,  cremation  of  deceased,  to  be 
deemed  part  of,  688. 


G. 

GENERAL  DISTRICT  RATES, 

expenses  of  local  boards  acting  as  burial  boards  may  be  paid  out  of, 
'• '«  surplus  income  to  be  applied  in  aid  of,  262.  260. 

GIFTS  FOR  CHURCHES  ACT,  1803...424. 

GOOD  FRIDAY, 

burial  on,  minister  may  refuse  to  allow  without  Church  service,  16, 269. 

GRANT 

of  exclusive  right  of  burial  by  burial  board,  158. 
payments  for,  161. 

includes  right  to  keep  grave  in  order,  160. 
unless  forbidden  by  bye-laws,  160. 
.       is  an  easement  and  must  be  by  deed,  160. 

limitation  of,  to  grantee  and  heirs  or  family,  159. 
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by  cemetery  company,  327. 
register  of,  328. 
form  of,  336. 

Dot  to  confer  right  of  burial  in  consecrated  ground  to  disqualified 
person,  329. 
of  land  for  additional  churchyard,  439. 
reservation  to  donor  in,  441,  443. 
form  of,  439. 

not  subject  to  stamp  duty,  440. 
meaning  of  word  in  conveyances  by  burial  board,  145. 
And  see  Convbyancb. 

<JRAVB, 

right  of  purchaser  of,  in  burial  ground,  to  decorate,  etc.,  160. 
not  to  be  made  within  or  underneath  church  built  since  August  30, 
1848... 183. 
within  walls  of  church  in  urban  district,  209. 

twenty  feet  of  church  bnilt  under  Church  Building  Acts, 
fifteen  feet  of  chapel  of  cemetery,  326.  209,  467. 

size  and  poiiition  of.  Home  Office  directions  as  to,  703. 
Local  Government  Board  directions,  725. 

ORAVlB  DIGGERS, 

burial  board  cannot  appoint,  so  as  to  deprive  sexton  of  fees,  130, 153. 
may  be  appointed  for  cemetery,  326. 

GRAVESTONE, 

sale  by  burial  board  of  right  to  erect,  158. 

no  fees  in  future  payable  to  incumbent  on,  159. 
See  MONUMBNTS. 

GRAVEYARD, 

meaning  of  term,  266. 

now  applies  to  any  burial  ground  provided  by  a  burial  authority, 
burial  in,  without  dhurch  of  England  service,  266.  267, 296. 

See  BUBIAL  Gbound  ;  Chuechtabd. 

GUARDIAN, 

concurrence  of,  of  infant  in  grant  of  settled  land  under  Places  of 
Worship  Sites  Act,  1873...431. 

GUARDIANS  OF  THE  POOR, 

duty  of,  to  bury  person  dying  in  parish  or  union  house,  5. 
power  of,  to  bury  the  body  of  any  poor  person  within  the  parish,  5, 860. 
consent  of,  for  appropriation  of  parish  lands  by  burial  board,  146. 
may  appropriate  land  for  burial  ground  for  paupers,  79,  238. 

not  bury  pauper  in  such  burial  ground,  if  next-of-kin  desire 

burial  elsewhere,  238. 
recover  expenses  of  burying  person  dying  from  infectious  disease, 
in  London,  354.  6,  349. 

notice  to  be  given  to,  of  desire  that  pauper  should  be  buried  in  conse- 
crated ground  without  Church  of  England  service,  268. 
may  reimburse  themselves  expenses  of  burying  pauper  who  has  property, 

362. 
recover  from  persons  liable  expenses  of  burying  pauper,  363. 
contribute  to  enlargement  of  churchyard  or  other  consecrated 
ground  for  burial  of  poor  nersons  dying  in  workhouse,  363. 
usual  fees  to  be  paid  by,  on  ourisa  of  pauper,  364. 
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GUARDIANS  OF  THE  TOOR'-rontinned, 

where  bariftl  groand  of  parish  closed  or  oFercrowded,  may  bniy  paupers 

in  neighbouring  parish,  365. 
may  enter  into  agreements  with  cemetery  companies  or  burial  boaid» 

for  burial  of  paupers,  365. 
to  pay  expenses  of  burial,  etc,  of  pauper  idiots,  369. 

lunatics,  371. 


H. 

HEARSE, 

parish  council  may  keep,  for  parish  use,  16S, 

HEIR, 

grant  of  grave-space  by  burial  board  to  grantee  and  his  heirs,  159. 
who  entitled  to  benefit  of,  159. 
exclusive  right  of  burial  in  a  cemeteiy  to  grantee  and  his 

heirs,  effect  of,  328. 
faculty  for  vault  to  grantee,  bis  family  and  successors,  22. 
his  heirs  and  family,  22. 
for  pew  to  grantee  and  his  heirs  is  bad,  22. 

HERBAGE, 

in  churchyard,  whether  belongs  to  rector  or  vicar,  27. 

HIGHWAY, 

appropriation  of  part  of  churchyard  for  enlarging,  29. 

no  crematorium  to  be  erected  within  fifty  yards  of  any  public,  685. 

HOME  OFFICE, 

Circular  of  December  19th,  1900,  as  to  effect  of  Burial  Act,  1900.. .690. 
Directions  to  Burial  Authorities,  January  1st,  1900.. .693. 
Suggestions  to  Burial  Boards  for  Providing  and  Managing  Burial 

Grounds,  November,  1872.. .697. 
regulations  for  burial  grounds,  713. 
queries  by,  on  application  for  license  to  remove  body,  738. 

See  Secretabt  op  State. 

HOSPITAL, 

fees  payable  on  burial  of  person  dying  in,  and  buried  at  expense  of^ 

173,  190. 
body  of  person  dying  in,  of  infectious  disease,  to  be  taken  direct  to^ 
place  of  burial  or  mortuary,  348. 
in  London,  352. 

HOUSE.    See  DWELLINO-HOUSE. 

HOUSEHOLDER, 

duty  to  bury  body  of  person  dying  in  house,  6, 

HUSBAND, 

liability  of,  for  expenses  of  wife's  funeral,  4. 
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IDENTIFICATION 

of  dead  body,  faculty  for  disinterment  for  parposes  of,  255. 

establishment  of  mortuary  in  London  for  purposes  of,  305,  355. 

IDIOT, 

burial  of  pauper,  369. 

alienation  of  land  for  churches,  etc.,  by,  431,  457. 
abandonment  of  patronage  by,  475,  496. 
endowment  of  chapels  by,  475. 

ILFORD,  LITTLE, 

cemetery  for  City  of  London  at,  222. 

IMPROVEMENT  COMMISSIONERS 

may  be  constituted  burial  board  by  Order  in  Council,  70, 230, 

expenses  of,  acting  as  burial  board,  261. 

to  keep  separate  accounts  of  burial  expenses,  262. 

power  of,  to  mortgage  improYement  rate,  74,  263. 

INCOME 

of  burial  board,  how  applicable,  137. 
town  council  in  boroughs,  195. 
local  board  or  improvement  commissioners,  262. 

INCOME  TAX 

payable  on  surplus  rerenue  of  burial  board,  137,  262. 

INCORPORATION 

of  burial  boards,  72, 140. 
parish  councils,  618. 
chairman  of  parish  meeting  and  overseers,  634. 

INCUMBENT, 

freehold  of  churchyard  is  in,  subject  to  rights  of  parishioners,  20. 
cannot  legally  grant  vault  without  faculty,  20. 
consent  of,  to  burial  of  strangers,  24. 
to  burial  in  church,  22. 
chancel,  23. 
erection  of  monuments,  58. 
appeal  to  ordinary  from  refusal  of,  to  sanction  erection  of  monuments, 

inscriptions,  etc.,  58,  59. 
right  of  supervision  over  inscriptions,  59. 
rights  over  herbage,  trees,  etc.,  in  churchyard,  27. 
definition  of,  in  Burial  Acts,  177. 

may  be  member  of  burial  board  though  not  ratepayer,  126,  203. 
to  perform  duties  in  respect  of  burial  ground  as  though ,barial  ground 

ot  parish,  150. 
right  to  prevent  unauthorised  persons  from  performing  burial  service 

in  the  parish,  152. 
fees  of,  in  burial  grounds,  for  performing  burial  service,  formerly  same 
as  in  churchyard,  151.  mqjs^j 

now  to  be  settled  by  burial  authority  with  approvaliof  Secretary 

of  State,  283. 
burial  authority  to  collect  and  pay  over  to,  283,  287. 
none  hencefor^,  except  for  services  rendered,  286. 

except  present  incumbent^s,  or  for  fifteen  years  after  Bnrial 
Act,1900...287. 
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right  to  fees  of  district  parish,  154,  234. 
of  new  parish,  154,  234. 
under  private  Cemetery  Acts,  157. 
disi)ate8  between  persons  claiming  to  receive  fees  as,  to  be  aetded  bj 

bishop,  153. 
burial  fees  payable  to  churchwardens  for  stipend  of,  to  be  paid  to 

burial  authority  for  fifteen  years  after  Burial  Act,  1900.. .163. 
may  arrange  for  chaplain  to  be  appointed  to  burial  ground,  167. 
of  city  parish  may  be  appointed  to  act  with  Commissioners  of  Sewen 

as  bnrial  board,  170. 
fees  of,  for  burials  of  paupers  in  cemeteries  under  local  Acts,  173. 
conveyance  by,  of  chapel  to  trustees  for  neighbouring  parish,  174. 
may  transfer  to  burial  board  burial  ground  provided  under  Church 

Building  Acts,  239. 
bound  to  perform  service  in  bnrial  ground  licensed  by  archbishop,  245. 
optional  with,  to  perform  service    in    bnrial    ground    certified    by 

Secretary  of  State  only,  246. 
obligation  of,  of  parish  within  area  of  burial  authority  to  perform 

burial  service  in  cemetery,  295. 
right  of,  to  prevent  other  clergymen  performing  burial  service  in  his 

parish,  285. 
fees  of,  of  new  parish,  583. 

vesting  of  freehold  of  site  of  new  church;  etc.,  in,  549,  581. 
of  new  parish  to  have  exclusive  care  of  souls  therein,  586. 
notice  to,  of  intended  representation  by  Secretary  of  State  for  closure 
of  churchyard,  etc.,  118, 183. 
funeral  without  Church  of  England  service,  266. 
no  penalty  on,  for  allowing  funeral  without  Church  service,  266. 
right  of,  to  recover  fee  when  service  performed  in  burial  ground  by 

some  other  minister,  270,  288. 
not  entitled  to  any  fee  for  burial  of  pauper  lunatic  in  new  or  enlarged 

ground  provided  by  asylum,  371. 
duty  of,  to  bury  in  churchyard  bodies  of  persons  found  drowned,  340. 
keep  register  of  burials,  373. 
details  of  duties  of,  connected  with  register,  373 — 381. 
may  correct  error  in  register  in  presence  of  witnesses,  382. 
no  obligation  on,  to  perform  bnrial  service  at  or  after  cremation  of 

dead  body  of  parishioner,  688. 
may  be  convicted  of  brawling  in  churchyard,  421. 
compensation  to — 

for  loss  of  fees  on  division  of  parish,  454. 
on  formation  of  district  chapel  ry,  561. 

consolidated  chapelry,  562. 
building  of  church  under  1  &  2  Will.  4,  c  38...562. 
formation  of  new  parish,  575,  585. 
of  old  parish  church,  to  be  incumbent  of  new,  when  new  aubstitated 

for  old  parish  church,  532. 
relinquishment  of  fees  by,  when  new  district  formed,  583. 
See  Mn^iSTBB. 

INDICTMENT, 

of  owner  of  land  adjoining  churchyard  for  non-repair  of  fences,  26. 
parson  for  refusing  parishioners  to  be  buried  in  churchyard,  18. 

felling  trees  in  churchyard,  28. 
person  removing  dead  body  from  burial  ground  without  authority, 

354. 
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INFANT, 

widow,  liability  of,  for  expenses  of  husband's  funeral,  4. 
child,  liability  of,  for  expenses  of  parentis  funeral,  4. 
See  Minor. 

INPECTIOUS  DISEASE, 
meaning  of,  354. 

**  dangerous  infectioas  disease,*'  meaning  of,  354. 
body  of  person  dying  of — 

not  to  remain  in  dwelling  or  workroom  more  than  forty-eight 

honrs,  9,  349. 
in  London,  10,  303,  353. 

dying  in  hospital  to  be  carried  direct  to  place  of  burial,  349. 
justices  may  order  removal  and  burial  of,  349. 

in  London,  303,  353. 
to  be  buried  by  relieving  oflScer  if  friends  do  not  bury  pursuant  to 
order  of  justices,  349. 
in  London,  304,  354. 
expenses  to  be  recoverable  from  person  legally  liable  to  pay,  349. 
in  London,  304,  354. 
removal  and  burial  of  body  of  person  dying  of,  under  Public  Health 
Act,  1876...307. 

INPECTIOUS  DISEASES  (PREVENTION)  ACT,  1890...346. 

INFIRMARY, 

fee  payable  on   burial  of  person  dying  in,  and  buried  at  expense 
of,  173, 190. 

INFORMATION, 

against  parson  for  refusing  to  bury  parishioner,  18. 

INHABITANTS 

of  parish,  right  of  burial  in  churchyard,  17. 

right  of  burial  in  parish  burial  ground,  151. 
who  is,  161. 

in  London  parishes,  includes  person  dying  in  the  parish,  225. 
burial  area,  may  apply  to  Secretary  of  State  for  consecration  of  part 
of  burial  ground,  280. 
for  building  chapels  in  burial  ground,  281. 

INJUNCTION, 

to  restrain  burial  of  non-parishioners  in  churchyard,  24. 

interference  with  graves  in  closed  proprietary  burial  ground 

by  owners  of  the  burial  ground,  121. 
parson  from  felling  trees  in  churchyard  for  his  private 

use,  28. 
burial  authority  from  allowing  unauthorised  persons  to 
perform  service  in  burial  ground,  152. 
INQUEST, 

exhumation  of  body  for,  8. 
preventing  holding  of,  by  cremating  body,  10. 
coroner's  order  for  burial  after,  390. 

London  County  Council  to  provide  accommodation  in  metropolis  for 
holding,  304,  355. 

INQUIRY, 

Secretary  of  State  may  appoint  person  to  hold,  into  matters  arising 
under  Burial  Act,  1900.. .293. 
remuneration  of  person  appointed,  294. 
expenses  of,  how  borne,  294. 
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INSCRIPTIONS 

on  monnmeDtfl,  etc.,  right  of  incumbent  to  superrise,  59. 
faculty  may  be  granted  on  refusal  of  incumbent  to  allow,  59. 
appeal  lies  from  refoad  to  grant  faculty  for,  59, 166. 
subject  to  approval  of  bL<£op  in  burud  grounds  under  Burial  Acts, 
in  cemeteries,  330.  85, 160, 165. 

sale  by  burial  board  of  right  to  place,  on  grave-stones,  85, 158. 
no  fees  in  future  payable  to  incumbent  on,  159,  286. 

saving  as  to  present  incumbents  or  for  fifteen  years  after 
Burial  Act,  1900...287. 
action  lies  for  defacing  or  removing,  56, 165. 

INSPECTION 

of  burial  grounds,  206. 

pemilty  for  obstructing,  206. 
accounts  and  minutes  of  burial  board,  73, 181. 

penalty  for  refusing,  132. 
accounts,  books,  etc.  of  parish  council  by  parochial  elector,  646. 
plan  and  book  of  reference  of  cemetery,  327. 
register  of  grants  in  cemetery,  328. 
parish  registers,  192,  376. 

fee  for,  192. 

INSPECTOR 

of  burial  grounds,  etc.,  may  be  appointed  by  Local  Government 
Board,  206. 
penalty  for  obstructing,  206. 
scheme  for  sewage  works  without  district  of  local  authority,  306. 

INTERMENT.    See  BvmAU 

IRREGULARITY 

of  vestry  meeting,  not  to  affect  resolutions,  etc.,  unless  notice  given  at 
the  meeting,  257. 

J. 

JEWS, 

closure  of  burial  grounds  of,  119, 186. 

JOINT  BURIAL  BOARD, 

for  two  or  more  parishes,  68,  138. 

in  rami  parishes,  140. 

accounts  and  expenses  of,  139. 

appointment  of  chaplain  by  incumbents  of  parishes  to  serve  burial 

ground  of,  167. 
approval  of  majority  of  vestries  sufficient  to  authorise  acts  of,  228. 
dissolution  of,  68,  229. 

parish  councils  cannot  form,  but  may  appoint  joint  committee  to 
exercise  powers  of,  140. 

JOINT  COMMITTEES, 

parish  councils  may  appoint,  instead  of  joint  burial  board,  140. 
general  power  of  parish  councils  to  appoint,  646. 
special  power  of  parish  and  district  councils  to  appoint,  to  exercise 
powers,  etc.,  of  burial  board,  642. 
constitution  of,  to  be  settled  in  case  of  difference  by  Local 

Government  Board,  667. 
expenses  and  borrowing  powers  of,  666 — 668. 
audit  of  accounts  of,  751. 
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JUDGMENT 

against  barial  board,  how  enforced,  141. 

JUSTICES, 

appointment  of  overseers  by,  for  extra^parochial  places,  366. 
direction  of,  to  coanty  treasurer  to  pay  expenses  of  burial  of  persons 

fonnd  drowned,  342. 
order  of,  to  remove  body  of  person  dying  from  infections  disease  for 
burial,  9,  307,  349. 
in  London,  10,  304,  353. 
substitution  of  '*  parish  council  **  or  "  parish  meeting  '*  for,  in  Acts  of 

Parliament,  641. 
consent  of,  to  alteration  or  stopping  up  of  gates,  footpaths,  etc.,  in 

churchyard  by  Ecclesiastical  Commissioners,  485. 
penalties  recoverable  before — 

for  brawling  in  churchyards,  421. 
under  Cemeteries  Clauses  Act,  1847.. .333. 
for  burying  contrary  to  Order  in  Council,  201. 
obstructing  inspection  of  burial  grounds,  206. 
violating  regulations  of  Secretary  of  State  with  respect  to  burial 
grounds,  206. 
O^er   in    Council    with    respect    to 
common  graves  in  cemeteries,  243. 
relieving  officer  selling  pauper's  body,  or  acting  as  under- 
taker of  funeral,  361. 
offences  against  Infections  Diseases  Acts,  350. 
refusing  inspection  of  books  of  burial  board,  132. 
removing  dead  body  from  burial  place  without  faculty  or 
license,  254. 
ascertainment  of  damages  by,  668. 

proceedings  for  penalties  before,  must  be  taken  within  six  months 
after  matter  of  complaint  arose,  669. 


LAND, 

alienation  of,  for  churches  and  burial  places.    See  ALIENATION  OF 

Land. 
parish,  may  be  appropriated  for  burial  grounds,  146. 
purchase  of,  by  burial  board,  78,  143. 
sale  of  superfluous,  by  burial  bc^rd,  145. 
taking  of,  by  parish  councils,  625. 

donation  of,  to  local  authority  for  purposes  of  cemetery,  302. 
to  burial  authority  for  purpose  of  crematorium,  686. 
See  Burial  Ground  ;  Churchyard. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845, 
incorporated  with  Burial  Acts,  144. 

LARCENY, 

none  of  dead  body,  7. 
of  shroud,  2. 

LAY  RECTOR. 

consent  of,  to  granting  vault,  etc.,  in  chancel,  23. 
right  of,  to  vault,  etc.,  in  chancel,  23. 

can  maintain  trespass,  in  respect  of  his  freehold  property  in  church 
and  churchyard,  24. 


[49] 

Digitized  by  VjOOQ IC 


Index. 

LEGAL  PROCEEDINGS, 

by  or  against  burial  board,  how  taken,  141. 

LESSEE, 

of  dwelling-house,  no  bnrial  ground  to  be  used  within  100  yards  of 
house  without  consent  of,  207. 
no  cemetery  to  be  opened  within  200  yards  of  house  without 
consent  of,  208,  316. 
crematorium  to  be  erected  within  200  yards  of  house  without 
consent  of,  685. 
notice  of  objection  by,  to  construction  of  sewage  works  or  cemetery 
outside  district  of  local  authority,  306. 

LICENSE, 

of  Local  Government  Board  for  interment  in  closed  burial  ground  or 
vault,  etc.,  120,  187. 
Secretary  of  State  for  removal  of  dead  body  after  burial,  9,  254. 

for  interment  in  burial  ground  before  consecration,  246. 
archbishop  for  using  bnrial  ground  after  refusal   of  bishop    to 
consecrate,  245. 
stamp  duty  on,  246. 

LIMITATION 

of  time  for  questioning  title  to  land  conveyed  for  burial  grounds, 
churches,  etc.,  430,  440,  600. 

LOANS.    See  BORROWING  Powers. 

LOCAL  ACTS, 

fees  payable  to  churchwardens  or  trustees   under,  for  stipend  of 
minister,  174. 

LOCAL  AUTHORITY, 

means  urban  or  rural  sanitary  authority,  302. 

does  not  include  parish  council,  302. 

when  included  in  term  *'  burial  authority,"  297. 

expenses  of,  acting  as  burial  board  to  be  paid  out  of  general  district 

rate,  or  by  separate  rate,  260. 
to  keep  separate  account  of  burial  expenses,  262. 
power  to  provide  cemetery,  301. 

cumulative  upon  its  powers  as  burial  board  of  borough,  302. 
may  accept  land  or  money  for  purpose  of  cemetery,  301. 
be  compelled  to  provide  cemetery,  303. 

Bnrial  Acts  other  than  Burial  Act,  1900,  do  not  apply  to,  302. 
provisions  of  Public  Health  Act,  1875,  respecting  making  of  sewage 

works  by,  305. 
providing  of  mortuaries  by,  306. 

places  iox  post-mortem  examinations,  307. 
sale  and  exchange  of  lands  by,  307. 

{)urchase  of  lan&  by,  307. 
ease  of  superfluous  lands  by,  309. 
byelaws,  how  made  by,  310. 

model,  for  regulating  cemetery,  728. 
transfer  of  disused  burial  ground  to  metropolitan,  for  open  space,  401. 

to  sanitary  authority  outside  metropolis,  413. 
may  be  bnrial  board  for  parish  in  local  government  district  at  option 

of  vestry,  232. 
adoption  of  Infectious  Diseases  (Prevention)  Act,  1890,  by,  in  whole 
or  part,  347. 
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LOCAL  BOARD  OF  HEALTH, 

created  by  Act  of  Parliament,  saving  of  powers  of.  70,  221. 

may  exercise  all  powers  of  burial  board,  70,  221. 
may  be  constituted  a  burial  board  by  Order  in  Council,  70,  230. 

by  appointment  of  the  vestry,  70,  232. 
expenses  of,  as  burial  board  may  be  paid  out  of  general  district  rate, 
or  by  separate  rate,  260. 

LOCAL  GOVERNMENT  ACT,  1894...615. 

LOCAL  GOVERNMENT  (JOINT  COMMITTEES)  ACT,  1897...666. 

LOCAL  GOVERNMENT  BOARD, 
substituted  for  Poor  Law  Board,  147. 
transfer  to,  of  various  powers  of  Secretary  of  State  under  Burial 

Acts,  293,  298. 
representation  by»  that  burials  be  discontinued  within  metropolis,  61, 
without  metropolis,  182.  118. 

on  notice  of,  cnurchwardens  must  convene  vestry  meeting,  201. 
that  regulations  be  made  by  Order  in   Council  for  ensuring 
decency,  etc.,  in  respect  of  burials   in    common  graves  in 
cemeteries,  243. 
may  grant  license  for  burial  in  closed  vaults,  63, 120,  187. 
bunal  grounds  approved  by,  not  to  be  closed  by  Order  in  Council,  63, 

121. 
resolution  of  vestry  to  provide  burial  ground  to  be  sent  to,  65, 123. 
regulations  may  be  made  by,  as  to  burial  grounds  and  mortuaries,  171. 
penalty  for  violating  such  regulations,  206. 
may  be  made  by  Order  in  Council  as  to  cemeteries,  on  represen- 
tation of,  243. 
may  authorise  expenditure  by  burial  board  on  neglect  or  refusal  of 

vestry,  204. 
approval  of,  for  new  burial  ground  within  two  miles  of  metropolis,  122. 
for  new   burial  ground  within  limits  prescribed  by  Order  in 
Council,  188. 
fixing  and  varying  fees  chargeable  by  burial  board,  205. 

procedure  for  obtaining,  205. 
letting  unused  parts  of  burial  grounds,  218. 
appointment  of  burial  board  for  united  parishes,  where  any 

parish  has  separate  burial  ground,  66,  242. 
appointment  of  burial  board  for  entire  parish  which  has  been 
divided  into  ecclesiastical  districts,  any  one  of  which  has 
a  separate  burial  ground,  67,  262. 
how  obtained,  264. 
appropriation  of  parish  lands  by  burial  board  for    burial 
ground,  146. 
by  guardians  for  burial  of  paupers,  238. 
agreements  between  guardians  and  burial  boards  for  burial 

of  paupers,  365. 
sale,   etc.,   of  portion  of  closed    consecrated    cemetery  or 

burial  ground  by  trustees,  253. 
application  by  burial  authority  of  unconsecrated  parts  of 

burial  ground  to  other  purposes,  294. 
borrowing  by  councils    appointing  a  joint  committee  for 

burial  purposes,  667. 
plans  and  site  of  crematoria,  685. 
appointment  by,  of  inspector  to  inquire  as  to  sewage  works,  306. 
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LOCAL  GOVERNMENT  BOARD^^antinwd. 
power  of — 

to  compel  local  authority  to  provide  mortuary,  806. 
provide  cemetery,  301. 

settle  difference  as  to  constitntion  of  joint  banal  committee 
appointed  by  parish  and  district  coancils,  667. 
enforcement  by,  of  Order  in  Council  for  preventing  vaults,  etc.,  being 
a  danger  to  health,  259. 
representation,  of,  for,  250. 
circular  of,  with  regard  to  Public  Health  (Interments)  Act,  1879...714. 
memorandum  of,  on  the  sanitary  requirements  of  cemeteries,  719. 
model  byelaws  for  management  of  cemetery,  728. 
letter  by  President  of ,  as  to  operation  of  Local  Government  Act,  1894, 

on  burial  boards,  730. 
petition  to,  by  parish  or  district  council  for  compulsory  powers  to  take 
land,  626. 
order  of,  after  local  inquiry,  626. 

LONDON, 

custom  in,  to  pay  burial  fees  to  churchwardens,  44,  164. 
See  Metropolis. 

LONDON  COUNTY  COUNCIL, 

substituted  for  Metropolitan  Board  of  Works,  396. 
may  require  sanitary  authorities  to  provide  places  for  post-mortem*^ 
to  provide  accommodation  for  holding  inquests,  304,  355.        304, 354. 
may  provide  mortuary  for  unidentified  bodies,  10,  304,  355. 

make  regulations  for  management  of,  805,  356. 

act  on  default  of  sanitary  authority,  358. 
transfer  to,  of  disused  burial  grounds  for  open  spaces,  401. 

powers  and  duties  in  respect  thereof,  402. 

byelaws  by,  for  regulation  of,  403. 

expenses  of,  in  connection  with,  405. 

powers  of,  may  be  exercised  by  metropolitan  boroughs,  413. 

LONDON  GAZETTE, 

publication  in,  of  notice  of  representation  to  close  burial  ground,  62, 

118,  183. 
of  notice  of  petition  to  appoint  town  council  burial  board  of 
borough,  193. 
notice  of  petition  to  appoint  local  board  or  improvement  com- 
missioners burial  board,  231. 
Orders  in  Council  made  for  regulating  burial  grounds,  etc, 

243. 
Orders  in  Council  made  for  preventing  vaults,  etc.,  being 
dangerous  to  health,  250,  259. 

LORD  OF  MANOR, 

fee  payable  by,  on  burial  of  drowned  person  as  evidence  of  right  to 

wreckage,  343. 
conveyance  by,  of  common  or  waste  land  for  purposes  of  Church 
Building  Acts,  458. 
subject  to  customary  rights  other  than  rights  of  common,  S3. 

LUNACY  ACT,  1890...371. 

LUNATIC, 

alienation  of  land  for  churches,  etc.,  by,  431,  457. 
abandondonment  of  patronage  by,  475,  496. 
endowment  of  chapels  by,  475. 
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LUJifATlC— continued. 

burial  of  paaper,  371. 

committee  of  viflitors  may  procare  lands  for  burial  of,  dying  in  asylom, 

871. 
LUNATIC  ASYLUM.    See  Asylum  ;  Idiot  ;  Lunatic. 


M. 

MANAGEMENT, 

of  choTchyards  is  vested  in    churchwardens    conjointly    with    the 
incumbent,. 20. 
burial  grounds — 

under  Burial  Acts  is  vested  in  burial  board,  165. 
in  rural  parishes  is  vested  in  parish  council,  166,  623. 

or  in  committee  of  parish  and  district  councils,  642,  666. 
model  regulations  for,  748. 
cemetery,  model  byelaws  for,  728. 

MANDAMUS 

will  lie  to  minister  to  bury  dead  body  after  refusal,  13, 40. 

but  not  in  any  particular  vault  or  part  of  the  churchyard,  20. 
nor  in  any  particular  or  unusual  manner,  40. 
formerly  lay  to  compel  burial  board  to  apply  to  bishop  to  consecrate 
part  of  the  burial  ground,  245, 
does  not  now  lie,  245. 

MANOR  HOUSE, 

owner  of,  may  prescribe  for  right  of  burial  in  chancel,  24. 

MARRIED  WOMAN, 

alienation  of  land  for  churches,  etc.,  by,  431,  457. 
cannot  grant  or  devise  lands  or  money  under  43  Geo.  3,  c.  108,  not- 
withstanding Married  Women's  Property  Act,  1882... 426. 
may  give  up  rights  of  patronage  and  endow  chapels,  475, 496. 
he  member  of  parish  council,  617. 

MASTER  OF  WORKHOUSE, 

notice  of  burial  of  pauper  in  consecrated  ground  without  Church  of 
England  service  to  be  given  to,  268. 

MEETING, 

of  vestry — 

to  determine  whether  new  burial  ground  shall  be  provided  for 

parish,  123. 
necessary  notices  for,  257. 
may  be  called  at  discretion  of  churchwardens  or  other  persons  to 

whom  it  belongs  to  do  so,  201. 
must  be  called  if    representation  made  by  Local  Government 

Board  for  closing  old  burial  ground,  202. 
not  to  be  invalid  by  reason  of  irregularity  of  notice,  257. 
of  burial  boards,  128. 

may  be  held  at  pleasure,  128. 
quorum,  129. 

names  of  members  attending  to  be  entered  in  book,  130. 
parish.    SeeFAEiBB.  Meeting. 

MEETING  HOUSE, 

enlargement  of,  by  erection  on  disused  burial  ground,  408. 
penalty  for  disturbance  in,  421. 
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METROPOLIS, 

definition  of,  for  purposes  of  Burial  Acts,  178. 

Open  Spaces  Acts,  395. 
list  of  parishes  in,  178. 
closing  of  burial  grounds  in,  118. 
parisMoner  of  one  parish  in,  not  to  be  buried  in  closed  burial  ground 

of  another  parish  of,  unless  relatives  buried  there,  120. 
loans  to  burial  boards  in,  196. 

vestries  in,  abolished  and  jpowers  transferred  to  borough  councils,  124. 
Orders  in  Council  maj  be  made  for  reg^ation  of  certain  burial 

grounds  in,  243. 
sanitary  authorities  in,  to  provide  mortuaries,  353. 

accommodation     for    pott-mortem 
examinations,  354. 
removal  of  and  burial  of  bodj  of  person  dying  in,  from  infectious 

di<tease,  352,  354. 
county  council  to  provide  accommodation  for  holding  inquests,  355. 

mortuaries  for  unidentified  bodies,  355. 
powers  of  local  authorities  in,  for  acquiring  and  laying  out  disused 
burial  grounds  and  other  open  spaces  for  public  recreation,  392 — 

419. 
extended  to  sanitary  authorities  outside  metropolis,  410. 

METROPOLITAN  BOARD  OP  WORKS, 
definition  of,  396. 

transfer  of  powers,  etc.,  of,  to  London  County  Council,  393. 
powers  of,  to  acquire  open  spaces  for  public  recreation,  392. 
make  byelaws,  393. 

METROPOLITAN  OPEN  SPACES  ACTS,  1877, 1881...392,  395. 

MINISTER, 

duty  of,  to  bury  the  dead,  11. 

penalties  for  refusing,  12. 
suspension  of,  for  disobedience  to  canon,  14. 

not  bound  to  perform  burial  service  at  or  after  cremation  of  parishioner, 

688. 
may  with  consent  of  bishop  perform  burial  service  over  cremated 

remains  in  parish  of  another  incumbent,  689. 
formerly  disabled  from  performing  service  in  unconsecrated  ground, 

15. 
no  penalty  now  on,  for  performing  service  in  unconsecrated  ground, 

16,  275. 
mandamus  to  compel,  to  bury,  13,  20,  40. 
definition  of,  in  Burial  Acts,  177. 
to  keep  register  of  burials,  373. 
conveyance  of  land  for  residence  of,  431. 

deed  of  relinquishment  by,  under  Clerical  Disabilities  Act,  1870.. .276. 
of  district  formed  under  New  Parishes  Acts,  style  and  character  of, 

571. 
Nonconformist — 

burial  board  has  no  power  to  pay  salary  to,  130. 
performance  of  religious  service  by,  in  consecrated  ground,  271. 
table  of  fees  for  services  rendered  by,  to  be  approved  by  Secretary  of 

State,  283. 
fees  of,  for  performing  service  to  be  identical  in  consecrated  and 
unconsecrated  ground,  283. 
to  be  collected  and  paid  over  by  burial  authority,  284. 
See  Incumbent. 
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MINOR, 

entitled  in  remainder,  concnrrence  of  guardian  of,  in  conyeyance  bj 

tenant  for  life  of  land  for  site  of  chnrch  or  burial  ground,  431. 
conveyance  by  trustees  of,  of  land  for  purposes  of  Church  Building 

Acts,  457. 
surrender  of  patronage  by  trustees  of,  475,  496. 

See  Infant. 

MINUTES, 

of  proceedings  of  burial  board  to  be  kept,  72,  130. 
to  be  admissible  in  eyidence,  130. 
open  to  insjicction,  73, 131. 
proceedings  of  parish  councils  to  be  kept,  131,  661. 
to  be  admissible  in  evidence,  C61. 

MISDEMEANOR, 

burying  in  closed  burial  ground  contrary  to  Order  in  Council,  119, 186. 
removing  dead  body  after  burial  without  faculty  or  license,  256. 
obstructing  churchwardens,  etc.,  acting  under  Order  in  Council  to 

prevent  vaults,  etc.,  being  dangerous  to  health,  85,  259. 
obstructing,  or  hsing  guilty  of  riotous,  violent,  or  indecent  behavionr 

at  burial  whether  with  or  without  religious  service,  272. 
wilfully  making  false  statement  in  certificate  of  burial  under  Burial 

Laws  Amendment  Act,  1880...274. 
neglect  to  enter  such  burial  in  register,  274. 

MODE  OF  BURIAL,  39,  40. 
in  coffins,  39. 

woollen,  39. 
a  matter  of  ecclesiastical  cognizance,  40. 
mandamus  will  not  lie  to  compel  particular,  40. 

MONTH, 

definition  of,  in  Cemeteries  Clauses  Act,  1847...313. 

MONUMENTS, 
propertT^  in,  55. 
removfd  or  defacement  of,  55, 166. 

in  cemetery,  333. 
faculty  for  erecting,  56. 

for  removal  or  repair,  57. 

object  of,  58. 

not  necessary  in  burial  ground  under  Burial  Acts,  166. 
custom  for  parishioners  to  erect,  at  will,  bad,  57. 
jurisdiction  of  ordinary  over,  56. 
fees  for,  58. 

in  chancel,  58. 
inscriptions  on,  59, 166. 

sanction  of  incumbent  to,  59, 166. 

appeal  from  incumbent's  refusal  to  allow,  59,  166. 

fitness  of,  to  be  determined  by  bishop,  59, 165,  330. 
burial  board  may  sell  right  to  erect,  85, 158. 

no  fees  in  future  payable  to  incumbent  on  sale  of,  by  burial  authority 
in  burial  ground,  286. 

saving  for  present  incumbents  or  for  fifteen  years  after  Burial 
Act,  1900...287. 
payments  for,  to  be  fixed  by  burial  board,  161. 
m  cemeteries,  327. 
cemetery  company  may  remove  improperly  erected,  330. 
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'MONVMEKTS— continued. 

in  charch  to  be  taken  down  on  reboilding  church  and  set  up  in  new 

church,  488. 
removal  of — 

from  disused  burial  ground  under  Open  Spaces  Acts,  411. 

in  City  of  London,  226. 
to  parish  church  when  church  pulled   down  under  Union  of 
Benefices  Act,  1871... 613, 

MORGUE, 

establishment  of,  for  London,  10,  304,  355. 

MORTGAGE, 

of  rates  by  burial  board,  135. 

by  town  council  acting  as  burial  board,  195. 
improvement  commissioners,  263. 
burial  authority,  292. 
form  of,  743. 
interest  on,  and  expenses  of  management  properly  payable  oat  of  one 

rate,  134. 
may  be  paid  off  by  money  borrowed  at  lower  rate  of  interest,  196. 
burial  board  or  borough  council  may  borrow  on  terminable  annuities 

instead  of,  249. 
clauses  of  Commissioners  Clauses  Act,  1847,  relating  to,  incorporated 

with  Burial  Acts,  249,  264. 
sinking  fund  for  paying  off,  249. 

MORTGAGEE 

of  burial  ground  closed  by  Order  in  Council,  may  not  disturb  vaultB 
purchased  with  right  of  burial  in  perpetuity,  121. 

MORTALA.IN, 

burial  boards  may  hold  lands  without  license  in,  141. 
parish  councils  may,  618. 

chairman  of  parish  meeting  and  overseers  may,  634. 
license  in,  not  necessary  in  cases  of  endowment,  grant  or  conveyance 
of  lands,  etc.,  for  sites  for  churches  and  churchyards,  etc.,  under 
the  Church  Building  Acts,  533. 
unless  endowment  exceeds  the  annual  value  of  £300... .534. 

MORTUARIES  OR  CORSE-PRESENTS, 
origin  of,  60. 
only  due  by  custom,  52. 
recoverable  in  Ecclesiastical  Court,  62, 64, 
amount  of,  regulated  by  statute,  52. 
parochial  agreement  respecting,  55. 

MORTUARIES  FOR  THE  DEAD, 

faculty  for  erecting  in  disused  churchyard,  31. 

whether  can  now  be  granted,  409. 
may  be  provided  by  burial  boards,  84, 168. 

by  churchwardens  and  overseers  if  no  burial  board,  84, 168. 
now  by  overseers  alone  in  rural  parish,  619. 
Local  Government  Board  may  make  regulations  for  protection  of 
public  health  and  decency  with  regard  to,  84,  171. 
under  Public  Health  Act,  1875,  local  authority  may,  and  if  required 
by  Local  Government  Board  shall,  provide,  306. 
provisions  as  to,  extended  to  cemeteries,  301. 
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MORTUARIES  FOR  THE  DJ&AD— continued. 

under  Public  Health  (London)  Act,  1891,  sanitary  authorities  to  pro- 
vide, 303. 
may  unite  in  providing  joint,  304. 
connty  council  may  provide  for  unidentified  bodies,  10,  304. 

MURDERERS, 
burial  of,  16, 17. 


N, 

NEW  PARISH, 

constitution  of  districts  for  spiritual  purposes,  569. 

although  there  is  consecrated  church  in  the  district,  579. 
variation  of  bounds  of  district,  578,  591,  597. 
endowment  of  district,  570,  575. 

not  a  condition  precedent  to  formation,  580. 
apportionment  of,  590. 
dissolution  of  district,  596. 
minister  to  be  nominated  and  licensed,  571. 

style  and  character  of,  571. 
district  to  become  new  parish  on  consecration  of  church,  573. 

or  when  minister  is  entitled  to  fees,  if  there  is  already  a  conse- 
crated church,  585. 
Ecclesiastical  Commissioners  may  make  grants  for  building  church,  576. 
marriages  and  burials,  etc.,  in  mother  church  not  to  be  affected  until 

consecration  of  church,  572. 
minister  of  new  parish  to  be  perpetual  curate,  574. 
churchwardens  to  be  chosen  for,  574. 
saving  of  parochial  rights,  etc.,  in,  575. 
compensation  to  incumbent  of  mother  church,  575. 
Ecclesiastical    Commissioners  may  authorise  banns  of   matrimony,, 
burials,  etc.,  in  any  church  to  which  district  belongs,  583. 
fees  for  banns  of  matrimony,  burials,  etc.,  to  belong  to  incumbent 
of  old  parish  till  first  avoidance  or  relinquishment,  584. 
may  become  separate  and  distinct  parishes  for  all  ecclesiastical  pur- 
poses, 585. 
when  banns,  etc.,  authorised  by  Ecclesiastical  Commissioners  and 

fees  belong  to  incumbent,  585. 
but  not  when  banns,  etc.,  only  authorised  by  bishop  under  6  & 
7  Will.  4,  c.  85...586. 
when  a  separate  and  distinct  parish,  incumbent  has  exclusive  right  of 
solemnising  marriages  in,  586. 
and  of  performing  burials  if  there  is  a  burial  ground,  512,  587. 
in  an  ecclesiastical  district  within  meaning  of  Burial  Acts,  590. 
provisions  of  Church  Building  Acts  relative  to  sub-division  of  parishes 

or  districts  to  apply  to  new  parishes,  564. 
freehold  of  church  and  burial  ground  to  vest  in  incumbent,  581. 
incuml)ent  of,  is  entitled  to  burial  fees  in  burial  ground  of  entire 

parish,  on  avoidance  of  living  of  old  parish,  154,  236,  586, 
burial  board  may  be  appointed  for,  though  not  separately  maintaining 

its  own  poor,  213,  233. 
inhabitants  of,  not  entitle<l  to  burial  in  burial  ground  of  mother  parish 
if  new  parish  has  burial  ground  of  its  own,  512,  587. 

NEW  PARISHES  ACTS,  1843— 1856...569— 598. 
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new  street 

abnttinff  on  cemetery,  cemetery  company  or  bnrial  authority  liable  to 
contribute  to  expenses  of  making,  etc.,  318. 

NONCONFORMIST, 

office  of  burial  not  to  be  refused  to,  13. 

performance  of  religious  service  by,  in  consecrated  ground,  272. 

minister,  burial  board  has  no  power  to  pay  salary  to,  130. 

fees  of,  for  performing  service  in  burial  ground,  to  be  approved 
by  Secretary  of  State,  283. 
to  be  collected  and  paid  over  by  burial  authority,  284. 
erection  of  chapel  in  cemetery  for  use  of,  281. 

allotment  of  parts  of  the  unconsecrated  portion  of  burial  ground  for 
use  of,  296. 

NON-PARISHIONERS, 

burial  of,  in  churchyard,  24. 

churchwardens  and  incumbent  may  allow,  24. 

but  not  indiscriminately,  25. 
incumbent  may  be  restrained  by  injunction  from  allowing  without 
consent  of  churchwardens,  24. 
charge  special  fee  for  burial  of,  49. 
bnrial  board  may  allow  burial  of,  in  burial  ground,  161. 
no  fees  payable  to  incumbent  for,  in  burial  ground  provided  under 
Burial  Acts,  152. 
unless  he  performs  burial  service,  284. 
no  monumental  fees  payable  to  incumbent  for,  in  burial  ground,  159. 
who  are,  161,  162. 

faculty  for  burial  space  in  closed  burial  ground  granted  to,  members 
of  whose  family,  being  parishioners,  had  been  buried  there,  183. 

NOTICE 

of  representation  by  Local  Government   Board   for  doang  burial 
ground,  118, 183, 
to  be  given  to  incumbent  and  vestry  clerk  or  churchwardens, 

118,  183. 
vestry  meeting,  for  determining  whether  burial  ground  shall  be 
provided  for  parish,  seven  days,  123. 
mode  of  giving,  257. 
meeting  of  burial  board,  forty-eight  hours,  128. 
irregularity  of,  in  calling  vestry  meeting  not  to  invalidate  resolutions 

or  proceedings,  257. 
of  resolution  of  vestry  to  provide  burial  ground  to  be  sent  to  Secretary 
of  State,  123. 
approval  of,  by  Secretary  of  State,  265. 
contracts  of  burial  board  over  £100....  14 9. 
petition  of  town  council,  to  be  published  in  OazetUf  193. 

local  board  of  health  or  improvement  commissionerB,  231. 
intention  of  Secretary  of  State  to  make  representation  as  to  common 

graves  in  cemeteries,  243. 
representation  of  Secretary  of  State  that  Order  in  Council  should 
be  made  to  prevent  vaults,  etc,  from  being  dangerous  to  health, 

250,  259. 
objection  to  sewage  works  or  cemetery  being  constructed  outside 

district  of  local  authority,  306. 
finding  body  of  drowned  person  to  be  given  to  churchwardens  or 
police,  341,  345. 
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JSCfnCE—c&ntinued, 

of  barial  in  consecrated  ground  without  Church  of  England  serrice, 
requisites  of,  266,  267.  266. 

statutory  form  of,  276. 
who  may  give,  267. 
in  case  of  pauper,  to  be  given  to  master  of  workhouse  or 

guardians,  268. 
no  obligation  on  burial  board  to  give,  to  incumbent,  268. 
in  burial  grounds,  to  be  given  at  such  time  and  to  such  person 
as  burial  authority  shall  direct,  296. 
non-delivery  of  coroner's  order  or  registrar's  certificate  to  person 
performing  burial  service,  274, 388. 
that  coffin  contains  more  than  one  body,  388. 

of  parish  meeting  for  adopting  Burial  Acts,  fourteen  days'  clear,  658. 
council  or  meeting  to  be  given  in  manner  required  for  vestry 
meeting,  641. 
to  parish  council  may  be  served  on  clerk,  661. 

chairman  or  member  of  parish  council,  may  be  left  at  his  usual 
place  of  abode,  660. 

NUISANCE, 

cremation  illegal  if  productive  of,  10. 

in  churchyard,  is  within  cognizance  of  Ecclesiastical  Courts,  39,  251. 

penalty  on  committing,  in  cemetery,  333. 

applicable  to  burial  grounds  under  Burial  Act9,  167. 
prevention  of — 

in    burial   grounds    in    districts    under    Towns    Improvement 
Act,  1847... 171. 

by  cemetery  companies,  318. 

penalty  for  fouling  water,  319. 
riotous  or  indecent  behaviour  in  churchyard  or  burial  ground,  421. 


OBSTRUCTION 

of  inspection  of  burial  grounds,  206. 

burials,  whether   with   or   without   religious   service,    a   misde- 
meanor, 272. 
burial  of  body  dying  from  infectious  disease  ordered  by  justice^ 
304,  354. 

OCCUPIER 

of  dwelling-house — 

no  burial  ground  to  be  used  within  one  hundred  yards  of  house 
without  consent  of,  207. 
cemetery  to  be  opened  within  two  hundred  yards  of  house 

without  consent  of,  208,  316. 
crematorium  to  be  erected  within  two  hundred  yards  of  house 
without  consent  of,  685. 
notice  of  objection  by,  to  construction  of  sewage  works  or  cemetery 

outside  district  of  local  authority,  306. 
cemetery  company,  or  burial  authority,  to  be  deemed,  of  cemetery  for 
purposes  of  rating,  318. 

OFFICERS, 

appointment  of,  by  burial  board,  129. 

do  not  include  chaplain  or  sexton,  130. 
to  keep  register  of  burials,  191. 
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OTFICERS-^ontinued. 

of  burial  board,  transfer  to  parish  or  district  eoimcil,  653. 
ecclesiastical,  compensation  to,  for  loss  of  fees  from  Burial  Act, 
1900...291. 

OFFICES, 

hire  of,  bj  burial  board,  129. 

burial  board  may  meet  at,  of  board,  128, 

OPEN  SPACES, 

meaning  of,  395,  419. 

power  of  Metropolitan  Board  of  Works  to  acquire,  32,  392. 

transferred  to  London  County  Council,  393. 
transfer  to  local  authority  by  trustees,  397,  417. 

subject  to  order  of  court,  419. 
by  owners  of  limited  interest  in,  with  certain  consents,  etc.,  400. 
disused  burial   grounds   may   be  conyeyed    to   local   authority  in 
metropolis  for  purposes  of,  146,  401. 
to  any  urban  sanitary  authority,  413. 

rural  sanitary  authority  by  order  of  Local  Goyemment 
Board,  413. 
playing  of  games  in,  not  allowed,  411. 
duties  of  local  authority  in  respect  of,  401. 

faculty  for  removal  of  tombstones,  etc.,  in,  402,  412. 
rule  of  the  court  as  to  granting  faculty,  403. 
conditions  for  granting  faculty,  412. 
byelaws  for  regulation  of,  403. 
conveyance  by  corporations,  414. 
appropriation  of,  by  urban  or  rural  authorities,  414. 
vested  in  sanitary  authority  nnder  any  Act  may  be  dealt  with  under 
Open  Spaces  Acts,  415. 

OPEN  SPACES  ACT,  1877...393. 

OPEN  SPACES  ACT,  1881. ..395. 

OPEN  SPACES  ACT,  1887...410. 

OPEN  SPACES  ACT,  1890...417. 

ORDER  IN  COUNCIL, 

for  closing  burial  ^ound,  61, 118, 182. 

does  not  extinguish  trusts  on   which  burial  ground   is  held, 

184,  201. 
not  to  extend  to  burial  ground  of  Quakers  or   Jews  unless 

expressly  included,  62,  119, 186. 
burial  illegal  after,  62, 119, 186. 
may  save  riffht  to  bury  in  vaults,  63, 120, 187. 
penalty  for  burying  contrary  to  provisions  of,  201. 
not  to  apply  to  burial  grounds  approved  by  Local  Goyemment 
Board,  63, 121,188. 
extend  to  St  Paulas  or  Westminster  Abbey,  122. 
apply  to  cemeteries  established  by  Act  of  Parliament,  188. 
on  notice  of,  churchwardens  must  convene  vestry  meeting  to 
determine    whether   burial    ground    shall    be    provided   for 
parish,  201. 
to  remain  in  force,  notwithstanding  closed  burial  ground  has  been 
purchased  by  burial  board.  256. 
regulating  opening  of  new  burial  gromid,  182. 
new  burial  ground  not  to  be  open&  contrary  to,  188. 
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ORDER  IN  COUNCIL— rr»n^fWM^/i. 

for  constituting  town  council  burial  board  of  borough,  193. 

may  except  parishes  having  separate  burial  grounds,  198. 
may  be  postponed  or  varied  by  subseauent  order,  200. 
for  constituting  local  board  of  health  or  improvement  commissioners 

burial  board,  70,  230. 
may  be  made  respecting  burial  in  common  graves  in   cemeteries 

established  under  authority  of  Parliament,  243. 
to  churchwardens  or  others  for  preventing  vaults,  etc.,  being  dangerous 
to  health,  250. 
should  specify  particular  acts  to  be  done,  251. 
in  what  cases  invalid,  251. 
mode  of  enforcing,  259. 

faculty  should  be  obtained  for  purpose  of  obeying,  252. 
for  dividing  parish  into  separate  parishes,  447. 
into  districts  for  ecclesiastical  purposes,  449. 
may  divide  parish  into  distinct  and  district  parishes,  etc.,  at  same 
or  separate  times,  529. 
direct  baptisms  and  burials  to  be  performed  in  district  church 
and  apportion  fees,  564. 
varpng  boundaries  of  separate  and  distinct  parishes,  or  district 
parishes  or  district  chapelries,  535. 
constituting  consolidated  chapelry,  547. 

new  parish  under  New  Parishes  Acts,  571,  680. 
ratifying  division  of  parish  into  districts  with  consent  of  patrons,  588. 
dissolving  district  formed  under  New  Parishes  Acts,  596. 

ORDER  OF  CORONER 

for  exhumation  of  dead  body,  8. 
burial  after  inquest,  390. 

delivery  of,  to  person  performing  funeral  service,  387. 

to  relative,  etc.,  of  deceased  when  funeral  under  Burial 
Laws  Amendment  Act,  1880...274. 
removal  to  mortuary  of  unidentified  body,  304,  355. 

ORDINARY 

cannot  fix  or  alter  fees  unless  authorised  by  statute,  49. 
authority  of — 

over  closed  churchyard  not  affected  by  license  of  Secretary  of 
State,  121, 187. 
erection  of  monuments,  etc.,  56. 
right  of,  to  supervise  inscriptions  on  tombstones,  etc.,  59. 
See  Bishop  ;  Consecbation. 

OVERSEERS, 

definition  of,  in  Burial  Acts,  177. 
may  provide  mortuary,  where  no  burial  board,  168. 
right  of,  to  inspect  books  of  burial  board,  131. 
duty  of — 

to  pay  out  of  poor  rate  sums  certified  by  burial  board,  133. 
where  parish  or  district  does  not  separately  maintain  its  own 

poor,  214. 
to  repay  costs  and  expenses  of  keeping  closed  churchyard  or 
burial  ground  in  repair  on  certificate  of  churchwardens  or 
burial  board,  218. 
to  provide  for  burial  of  persons  found  drowned,  339,  345. 
under  penalty  of  £5... 342. 
to  pay  expenses  of  burial,  341. 
to  bury  poor  person  dying  in  parish  or  union-house,  5. 
surplus  income  of  burial  board  to  be  paid  to,  in  aid  of  poor  rates,  137. 
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OYEHSEERS— continued. 

may  bnry  poor  person  dying  within  parish  or  union  at  expense  of 

parish  or  nnion,  5,  360. 
where  burial  ground  of  parish  closed  or  overcrowded,  may  bury  pauper 

in  neighbouring  parisn,  366. 
may  enter  into  agreements  with  cemetery  company  or  burial  board  for 

borial  of  paupers,  365. 
may  be  appointed  for  extra-parochial  places  for  purposes  of  burial  of 

dead,  etc.,  366. 
parish  council  to  appoint,  618. 
churchwardens  of  rural  parish  are  no  longer,  619. 
references  in  Acts  of  Parliament  to  churchwardens  and,  to  be  deemed 

to  be  references  to,  641. 
property  vested  in,  to  vest  in  parish  council  of  rural  parish,  619. 
various  powers,  etc.,  of.  transferred  to  parish  council,  620. 

See  Churchwabdens  ;  Guardians  of  the  Poor. 

OWNER 

of  dwelling-house — 

no  burial  ground  to  be  used  within  one  hundred  yards  of  house 
without  consent  of,  207. 
cemetery  to  be  opened  within  two  hundred  yards  of  house 

without  consent  of,  208,  316. 
crematorium  to  be  erected  within  two  hundred  yards  of  house 
without  consent  of,  685. 
notice  of  objection  by,  to  construction  of  sewage  works  or  cemetery 

outside  district  of  local  authority,  306. 
cemetery  company  or  burial  authority  is,  of  cemetery  for  purpose  of 
contributing  to  expense  of  making,  etc.»  new  street  abutting  on 
cemetery,  318. 


PAPISTS, 

formerly  required  to  be  buried  with  Church  of  England  service.  14. 

PARENT, 

liability  of,  for  funeral  expenses  of  child,  4. 

PARISH, 

definition  of,  in  Burial  Acts,  124, 175. 

isolated  or  detached  parts  of,  may  be  annexed  to  adjoining,  176. 

burial  ground  for,  123,  141. 

to  be  the  burial  ground  of,  150. 
may  be  outside  parish,  141. 
inhabitants  of,  right  to  burial  in  parish  burial  ground,  151. 

who  are  inhabitants,  161. 
what,  may  have  burial  ground,  124. 
two  or  more,  may  appoint  joint  burial  board,  138. 
land  of,  may  be  appropriated  for  burial  ground,  146. 

consecration  of,  for  burial  of  poor,  238. 
burial  ground  for  united  parishes,  210. 

for,  not  separately  maintaining  its  own  poor,  and  which  has  bad 
separate  burial  ground,  213. 
which  has  had  no  separate  burial  ground,  233. 
expenses  of,  how  defrayed,  214. 
divided  into  ecclesiastical  districts,  appointment  of  burial  board  for 
entire,  262. 
subject  to  approval  of  Local  Government  Board,  262. 
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VARISU—S(^ntintled. 

appointment  of  burial  board  for  ecclefliastical  district  of,  notwith- 
standing the  existence  of  bnrial  board  for  entire  parish,  214. 
closed  burial  ground  in,  but  not  belonging  to,  may  be  purchased  by 

vestry,  241. 
conveyance  of  chapel  of  closed  burial  ground  of,  to  trustees  of  parish 

in  which  burial  ground  is  situate,  174. 
in  boroughs — 

provision  of  burial  ground  for,  197. 
having  separate  bunal  ground,  198. 
excepted  by  Orders  in  Council  not  to  be  rated,  198. 
list  of,  in  city  of  London,  227. 
incumbent  of,  within  burial  area  obliged  to  bury  bodies  of  parishioners 

in  cemetery  provided  for  area,  295. 
•existing  incumbent  of,  entitled  for  life  to  fees  in  bunal  ground  othci 

than  for  services  rendered,  287, 290. 
former  rights  of  incumbent  of,  to  fees  for  burials  m  burial  ground 

provided  for,  150. 
division  of,  into  separate  parishes  for  all  ecclesiastical  purposes,  447. 
new  church  to  be  rectory,  etc.,  same  as  old,  448. 
ecclesiastical  districts,  449. 

may  be  simultaneous  with  division  into  separate 
parishes,  529. 
districts  to  be  described  and  registered,  450. 
boundaries  may  be  altered  within  five  years,  450 
districts  to  be  separate  parishes  for  ecclesiastical  purposes  only, 
not  to  affect  glebe,  modus,  or  tithe,  454.  450, 

nor  poor  rates,  454. 
when  regulated  by  local  Act,  666. 
into  districts  for  spiritaal  purposes  under  New  Parish  Acts  if  new 

districts  do  not  contain  any  consecrated  church,  569. 
if  new  district  contains  consecrated  church,  by  Order  in  Council, 

580. 
by  Order  in  Council  into  separate  parishes,  with  consent  of 
patron,  588. 
may  be  required  to  furnish  site  for  additional  church,  456. 
land  for  burial  ground,  etc.,  483. 
on  defoult  commissioners  may  take,  493. 
may,  with  the  consent  of  commissioners,  procure  additional  burial 

grounds,  498. 
•chapel-of-ease,  if  endowed  may  be  made  distinct,  522. 
any  church  or  chapel  may  be  made  parish  church  of,  530. 
incumbency  of,  532,  541,  543. 
emoluments  of,  541. 
united  with  another  parish  to  be  disunited  after  building  of  church,  543. 
land  not  within,  obtained  for  burial  ground  may  be  declared  part  of, 

550. 
belonging  to,  not  to  be  granted  for  site  of  burial  ground,  etc., 
without  consent  of  ratepayers,  436. 
burial  of  poor  of,  by  guardians,  360 — 372. 

workhouse  to  be  deemed  to  be  in  every  parish  of  union,  361. 
extra-parochial  place  to  be  deemed  parish  for  purposes  of,  366, 
expenses  of,  chargeable  upon  common  fund  of  union,  368. 
alteration  of  boundaries  and  areas  of,  by  county  council,  636. 
division  of,  partly  within,  and  partly  without  ru^l  sanitary  district, 

into  separate  parishes,  616. 
new  parish.    Sre  New  Parish. 

rural  parish.    See  Rural  Parish  ;  Parish  Council  ;  Parish 
Meeting^ 
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PARISH  COUNCIL, 

not  incladed  in  term  "  local  authority /'  302. 

establifthment  of,  615. 

constitation  of,  617. 

is  a  body  corporate,  618. 

mles  applicable  to,  659. 

to  appoint  overseers,  618. 

transfer  to,  of  powers,  etc.,  of  vestry,  619. 

of  chnrchwardens,  including  obligation  to  keep  closed  bnrial 
groands  in  repair,  114,  620. 
to  be  authority  for  exeaution  of  Bnrial  Acts,  103,  623. 

subject  to  consent  of  parish  meeting,  in  matters  relating  to  expense 
or  rate,  104,  622. 
transfer  to,  of  powers,  etc.,  of  existing  burial  board,  where  area  under 
burial  board  is  co-extensive  with  rural  parish,  109,  622. 
where  such  area  forms  part  only  of  parish,  1 10,  641. 

is  not  wholly  comprised  in  one  rural  parish, 

11 L  642. 

transfer  to,  of  property,  debts,  etc.,  of  burial  board,  whose  powers  are 

transferred,  112,  648. 

such  property,  debts,  etc.,  to  remain  property,  debts,  etc.,  of  area 

formerly  under  burial  board,  113,  643. 

incidence  of  charge  of  any  rate  to  be  levied  for  expenses  under  Burial 

Acts,  not  to  be  altered,  623,  643. 
additional  powers  of,  624. 
powers  of,  for  acquistion  of  land,  625. 
compulsory  powers,  108,  145,  626. 
appropriation  of  parish  land  by,  for  burial  ground,  147. 
sale  of  superfluous  burial  land  by,  146. 
restrictions  on  expenditure  of,  108,  629. 

do  not  apply  to  expenditure  under  Bnrial  Acts,  630. 
borrowing  powers  of,  107, 136,  630. 

for  purposes  of  Burial  Acts  to  be  exercif>ed  in  accordance  with 

provision  of  Local  Government  Act,  1894. ..136,  292,  631. 
cannot  be  delegated  to  joint  committee,  646. 
where  joint  committee  appointed  for  purposes  of  Burial  Acts,  666, 
appointment  of  officers  by,  631. 

not  to  appoint  vestry  clerk,  632. 

officers  of  existing  burial  boards  to  become  officers  of,  653. 
custody  of  documents  by,  632. 
quorum  of,  660. 
voting  at,  660. 
minutes  of,  661. 

notices  of,  to  be  given  in  manner  required  for  vestry  meetings,  126^ 
to,  or  on,  may  be  given  to,  or  served  on  clerk,  661.  641. 

payments  by,  to  be  signed  by  two  members,  661. 
committee  of,  appointment  and  powers  of,  645. 

for  execution  of  Burial  Acts,  adopted  for  part  of  parish  by,  641. 
transfer  to,  of  powers  of  burial  board  for  part  of  parish,  641. 
joint  committees  of,  appointment  and  powers  of,  646. 

for  execution  of  Burial  Acts  by,  over  area  not  included  in  one 

rural  parish,  642. 
transfer  to,  of  powers  of  burial  board  of  such  area,  642. 
constitution  of,  to  be  determined  by  Local  Government  Board, 

667. 
substitution  of,  in  Acts  of  Parliament,  for  justices,  vestry,  church- 
wardens, and  overseers,  641. 
PARISH  HOUSE, 

duty  of  overseers  or  guardians  to  bury  pauper  dying  m,  5. 
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PABISH  LANDS, 

appropriation  of,  for  barial  ground,  146. 

grant  of,  under  Places  of  Worship  Sites  Acts,  not  to  be  made  without 
consent  of  majority  of  ratepayers  and  owners  of  property  in 
parish,  436. 

PABISH  MEETING, 
establbhment  of,  615. 
constitution  of,  616. 
mles  applicable  to,  658. 
adoption  of  Burial  Acts  by,  102,  125,  621. 

by  resolution  to  provide  burial  ground,  102,  125,  624. 

fourteen  days'  notice  of  meeting  for,  to  be  given,  658.  « 

for  a  part  only  of  parish,  103,  127,  622. 
consent  of,  necessary  for  all  acts  of  parish  council  under  the  Burial 

Acts  relating  to  any  expense  or  rate,  104,  622. 
powers  of,  where  no  parish  council,  128,  633. 

cannot  act  as  authority  for  execution  of  Burial  Acts,  128,  634. 
under  power  conferred  by  county  council,  128,  635. 
chairman  of,  and  overseers  to  be  a  body  corporate,  634. 

legal  interest  of  property  to  vest  in,  634. 
acts  of,  how  signified  and  executed,  635,  661. 
county  council  may  confer  powers  of  parish  council  on,  635. 
provisions  as  to  holding,  640. 

how  convened,  640. 

for  part  of  parish,  640. 
notices  of,  to  be  given  in  manner  rec^uirod  for  vestry,  641. 
transfer  to,  jointly  with  parish  or  district  councils,  of  powers,  etc.,  of 
burial  boards  over  area,  not  included  in  one  rural  parish.  111, 

such  powers,  etc.,  to  be  exercised  by  joint  committee,  642.       642. 
.   committee  of,  appointment  and  powers  of  633. 

PABISH  NOTICES  ACT,  1837...257. 

PARISHIONERS, 
meaning  of,  161. 

in  City  of  London,  225. 
right  of.  to  burial  in  churchyard,  17,  20. 

without  consent  of  incumbent,  56. 
no  right  to  vaults  or  to  any  particular  part  of  churchyard,  20. 

to  burial  in  chancel,  or  within  church,  22. 
repair  of  fences  of  churchyard  by,  26. 
convenience  of,  to  be  consulted  in  granting  faculties,  58. 
faculty  for  burial  space  granted  to  a  member  of  family  of,  though  a 

non-parishioner,  183. 
right  of,  to  burial  in  burial  ground  of  parish  provided  under  Burial 
Acts,  151. 
in  borough  parishes,  197, 198. 
obligation  of  incumbent  to  perform  burial  service  over,  in  cemetery 
established  for  area  containing  parish  of,  295. 
no  obligation  on  incumbent  to  perform  service    at   or    after 
cremation,  688. 
rights  of  burial  to  continue  in  churchyard  of  church  pulled  down 
under  Union  of  Benefices  Act,  1871. ..513. 

PARLLA3iENTARY  DEPOSITS  ACT,  1837...335. 

PAROCHIAL  CHAPELRY. 

must  be  co-eval  with  parisn,  519, 

PAROCHIAL  CHARITY, 
definition  of,  652. 
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PAROCHIAL  ELECTORS, 
who  are,  616. 
definition  of,  651. 

PAROCHIAL  REGISTERS  ACT,  1812...373. 

PATHWAY.    See  Footpath. 

PATRON, 

consent  of,  to  division  of  parish  into  distinct  and  separate  parishes  for 

ecclesiastical  purposes,  447,  588. 
surrender  of  patronage  by,  for  purposes  of  Church  Building  Acts, 

475,  496. 
notice  to,  on  variation  of  lw)undaries  of  district  formed  under  Chorch 

Building  Act,  1831. ..558. 

PAUPER.    See  PooB. 

PAYMENTS, 

for  interments,  monuments,  etc.,  to  be  fixed  by  burial  board,  161. 

subject  to  approval  of  Local  Government  Board,  205. 
to  ministers  and  sextons  in  burial  ground  by  burial  authority  for 
services  rendered,  284. 
none  now  to  be  made  "  other  than  for  services  rendered,"  286. 
saving  for  present  incumbents  or  for  fifteen  years  after  Burial 
Act,  1900...287. 
by  cemetery  company  to  incumbents  of  parishes  from  which  dead  body 
is  brought,  330. 
account  of,  to  be  rendered  half-yearly,  331. 
to  be  made  half-yearly,  331. 

to  the  incumbent  for  time  being  who  must  account 
with  his  predecessors,  332. 
parish  council,  how  to  be  made,  661. 

PECUNIA  SEPULCHRALIS,i2. 

PENALTY 

on  minister  for  refusing  to  bury,  12, 14. 

for  burying  in  closed  burial  ground  or  within  prescribed  limits,  201. 
within  walls  of  church  erected  under  Church  Building  Acta,  201, 

467. 
within  or  underneath   church    erected  in  urban   district  since 
August  3l8t,  1848...183. 
for  burying  in  towns  in  grave  having  less  than  thirty  inches  of  soil 
above  coflSn,  171. 
in  City  of  London  in  grave  having  less  than  five  feet  of  soil 
above  coffin,  226. 
obstructing  inspector  of  burial  grounds,  206. 
refusing  inspection  of  burial  board  minutes  and  accounts,  132. 
not  observing  regulations  by  Secretary  of  State,  206. 

observing  regulations  made  by  Order  in  Council  respecting 
common  graves  in  cemeteries,  243. 
damaging  cemetery,  333. 
committing  nuisances  in  cemetery,  333. 
on  cemetery  company  for  fouling  water,  319. 

for  not  making  and  sending  annual  account  to  clerk  of  the  peace, 
keeping  or  depositing  special  Act,  335.  334. 

for  not  delivering  coroner  s  order  or  certificate  of  registrar,  275,  387. 
giving  notice  of  such  non-delivery,  275,  388. 
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TESALTY—contifitied. 

for  nnlawf ally  procaring  burial  of  child  as  still-bom,  388. 

not  giving  notice  when  coffin  contains  more  than  one  body,  389. 
duly  keeping  register  of  bnrials,  380,  385. 
relief  from,  on  minister  performing  Church  of  England  serrice  in 

unconsecrated  ground,  15,  275. 
for  removing  dead  body  after  burial  without  faculty  or  license,  264, 

255. 
not  giving  notice  to  parish  officers  or  police  of  finding  body  of 
drowned  person,  341. 
on  parish   officers   for  neglecting  to    bury   body  of  person  found 
drowned,  342. 
relieving  officer  for  receiving  money  for  body  of  pauper,  or  acting 
as  undertaker,  361. 
for  obstructing  officer  of  local  authority  in  carrying  out  provisions 
of  Infectious  Diseases  (Prevention)  Act,  1890,  or  offending 
against  provisions  of  the  Act,  350. 
of  Public  Health  (London)  Act,  1891,  as  to  burials,  304,  354. 
non-compliance  with  provisions  of  Parliamentary  Deposits  Act, 

1837...336. 
breach  of  regalations  made  by  Secretary  of  State  with  regard  to 
cremation,  686. 

PERJURY 

under  Cemeteries  Clauses  Act,  1847.. .335. 

PERPETUAL  CURACY, 

churches  and  chapels  builc  under  Church  Building  Act,  1818,  and 

appropriated  to  district  parishes  to  be,  451. 
chapels  in  district  parishes  not  to  be,  unleas  made  the  church  of  the 

district,  479. 
endowed  chapel  with  district  assigned,  to  be,  517. 
chapel  of  consolidated  chapelry  to  be,  547. 
church  of  new  parish  to  be,  574. 

PERPETUAL  CURATE 

no  right  to  herbage  of  churchyard,  28. 

fees  for  monuments  or  vaults  in  chancel,  59. 

PETITION, 

to  be  appointed  burial  board — 
of  town  council,  193. 

local  board  of  health,  230. 
improvement  commissioners,  230. 
by  parish  or  district  council  to  Local  Government  Board  for  compul- 
sory powers  to  take  land,  626. 
to  bi^op  to  consecrate  part  of  burial  ground,  form  of,  748« 

PEWS, 

limitation  of  faculty  for,  to  grantee  and  "  his  heirs,'*  bad,  22. 
substitution  of,  in  new  church  for  old,  541. 
surrender  of,  to  Ecclesiastical  Commissioners,  592. 
to  be  by  deed,  592. 

PLACES  OF  WORSHIP  SITES  ACT,  1873...431. 

PLACES  OF  WORSHIP  SITES  ACT  AMENDMENT  ACT,  1882... 

435. 
PLAN 

of  cemetery  to  be  kept,  327. 

chapel  in  cemetery  to  be  approved  by  bishop,  321. 

not  if  cemetery  provided  by  burial  authority,  281,  321. 
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POLL,- 

expenee  of  taking,  on  contested  election  for  banal  board  to  be  paid  by 

burial  board,  278. 
of  parish  meeting,  how  demanded,  658. 
to  be  taken  by  ballot,  617. 
expenses  of,  how  defrayed,  629, 
POOR, 

duty  of  overseers  or  guardians  to  bury,  dying  in  parish  or  union 

house,  5. 
fee  for  burial  of,  in  cemeteries  established  by  private  Act  of  Parlia- 
ment, 173. 
parish  land  may  be  consecrated  for  burial  of,  238. 

burial  of  pauper  in,  239. 
burial  of — 

without  Church  of  England  service,  268. 
by  guardians  at  expense  of  parish,  360. 

at  expense  of  union,  368. 
property  of  pauper  liable  for,  362. 
expenses  of,   recoverable  by  guardians  as  loans  from  persons 

liable,  363. 
dying  in  workhouses,  361,  363,  368. 

contribution  by  guardians  to  enlarge  or  obtain  burial  ground  for, 
at  place  requested  by  next-of-kin,  etc.,  364.  363. 

dying  in  asylum  or  hospital,  expenses  of,  372. 

neighbouring  parish,  where  parish  burial  ground  is  closed  or 
overcrowded,  364. 
agreements   of   guardians  with    cemetery  companies   or   burial 

boards  for,  366. 
agp-eements  of  visiting  committee  of  lunatic  asylums  with  ceme- 
tery companies  or  burial  boards  for,  of  lunatics,  371. 
idiots,  369. 

in  school  or  asylum  in  union,  370. 
extra-parochial  places,  366. 
workhouse — 

for  purposes  of  burial  to  be  deemed  to  be  in  every  parish  of 

union,  361. 
to  be  deemed  to  be  in  parish  where  pauper  died,  368. 

POOR  (BURIALS)  ACT,  1856...364. 

POOR  LAW  AMENDMENT  ACT,  1844...360. 

POOR  LAW  AMENDMENT  ACT,  1849...362. 

POOR  LAW  AMENDMENT  ACT,  1850...363. 

POOR  LAW  AMENDMENT  ACT,  1868...369. 

POOR  LAW  BOARD 

abolished,  and  powers,  etc.,  transferred  to  Local  Grovemment  Board, 

147. 
POOR  RATE, 

expenses  of  burial  board  to  be  paid  out  of,  74, 132. 

of  repairing  closed  burial  ground  in  churchjrard,  218. 
in  parish  or  place  not  separately  maintaining  its  own  poor,  214. 
mortgage  of,  by  burial  board,  73, 135. 

form  of  mortgage,  743. 
surplus  income  of  burial  board  to  be  applied  in  relief  of,  137. 

of  joint  burial  boards,  139. 
assessment  of  burial  gn*ounds  to,  not  to  be  increased,  216. 
feeng  cemeteries,  318. 
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POOR  RATE^continued, 

expenses  of  preventing  vaults  and  places  of  bnrial  from  being  dangerouf^ 
to  health  under  Order  in  Council  to  be  paid  out  of,  250, 

259. 
urban  district  council  to  which  powers,  etc.,  of  a  burial 
have  been  transferred  by  resolution  of  council,  to  be 
defrayed  out  of,  261. 
parish  councils  in  execution  of  Burial  Acts  to  be  paid 
out  of,  623,  629. 
amount  to  be  stated  in  demand  note,  630. 
consent  of  parish  meeting  substituted  for  vestry  in  relation  to,  622. 
incidence  of,  for  execution  of  Burial  Acts  not  to  be  affected  by  parish 
council  becoming  authority  for  execution  of  Burial  Acts,  623,  631. 
See  Rate  ;  Bubial  Rate. 

POSSESSION, 

of  dead  body,  right  of  executors  to,  1. 

POST-MOMTEM, 

sanitary  authorities  in  London  to  provide  accommodation  for,  304, 354. 
local  authorities  elsewhere  may  provide  accommodation  for,  307. 

PRESCRIPTION, 

right  by,  to  burial  in  chancel,  24. 

PRESERVATION 

of  site  of  church  pulled  down,  220,  613. 
site  of  churchyard,  218. 
bnrial  grounds  in  urban  districts,  220,  232. 

PREVENTION, 

of  disorder  in  churchyards,  420. 

at  burials,  whether  with  or  without  religious  service,  272. 
in  burial  grounds,  165. 
nuisances  in  cemetery,  318. 

PRIVATE  BURIAL  GROUND, 

dead  bodies  may  be  buried  in,  subject  to  certain  conditions,  386. 
when  closed,  owners  of  freehold  must  not  disturb  vaults,  etc.,  121. 
new,  cannot  be  opened  in  district  subject  to  Order  in  Council  without 

leave  of  Local  government  Board,  189,  208. 
provision  of  Burial  Acts  as  to  repair,  etc.,  of  closed  burial  grounds  do 

not  apply  to,  219. 
Orders  in  Council  directing  acts  to  be  done  to  prevent  vaults,  etc., 

from  being  dangerous  to  health,  do  not  apply  to,  251. 
trustees  of  unconsecrated,  may  sell  or  lease  portions  not  used  for 

interments  with  consent  of  Local  Government  Board,  253. 
registration  of  burials  in,  386. 

PRIVY  COUNCIL.    See  Obdeb  in  Council. 

PROBATE 

of  will  bequeathing  vault  or  exclusive  right  of  burial  in  cemetery  to 
be  registered,  329. 

PROHIBITION 

to  restrain  Ecclesiastical  Courts  from  trying  custom  when  denied,  46. 

PROPERTY 

in  dead  body,  none,  1. 

shroud,  2. 
of  paupers,  may  be  appropriated  for  expenses  of  burial,  362, 
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PROPRIETARY  CEMETERIES, 

injunction  against  owners  of,  when  closed,  from  interfering  with 

vaults,  etc.,  121. 
whether  Bnnal  Acts  forhid  making  within  100   yards  of  house, 

quaere ^  208. 
Order  in  Council  cannot  be  made  for  preventing  vaults,  etc.,  in  closed 

nncoiisecrated,  being  dangerous  to  health,  251. 

PROTECTION  OF  CEMETERY, 

sections  of  Cemeteries  Clauses  Act,  1847,  relating  to,  333. 
incorporated  with  Burial  Acts,  167. 

PUBLIC  HEALTH  ACT,  1875, 

8.  4,  definition  of  corporate  borough,  233. 

ss.  5,  6,  9,  definition  of  urban  and  rural    sanitary  districts  and 

authorities,  125. 
s.  13,  "  sewers  made  by  a  person  for  his  own  profit,"  319. 
6«.  32 — 34,  provisions  of,  as  to  sewage  works  by  a  local  .authority 

without  their  district,  302,  305. 
ss.  141 — 143,  provisions  of,  as  to  local  authority  providing  a  mortuary, 

301,  306. 
extended  to  enable  local  authority  to  provide  a  cemetery,  301. 
ss.  175 — 178,  provisions  of,  as  to  acquiring  lands  by  local  authority, 
ss.  207—228,  rating  powers  of  urban  authorities,  261.  307. 

ss.  245 — 250,  audit  of  accounts  of  local  authorities,  262. 
8.  310,  transfer  of  powers,  etc.,  of  improvement  commissioners  or  local 
board  of  district  forming  part  of  borough  to  council  of  borough,  232. 
Sched.  II.,  provisions  relative  to  appointment  of  local  boards,  231. 
Sched.  v..  Part  3,  appointment  of  local  board  as  burial  board  at  option 
of  vestry,  232. 
urban  authority  acting  as  burial  board  empowered  to  preserve 

closed  burial  grounds,  232. 
transfer  to  urban  authority  of  property,  etc.,  of  burial  board 
whose  district  is  included  in  or  conterminous  with  district  of 
urban  authority,  232. 

PUBLIC  HEALTH  (INTERMENTS)  ACT,  1879...301. 
does  not  extend  to  metropolis,  303. 
circulars  by  Local  Government  Board  with  reference  to,  714. 

PUBLIC  HEALTH  (LONDON)  ACT,  1891...352. 

PUBLIC  WORKS  LOANS  ACTS,  1875,  1892...136. 

PUBLIC  WORKS  LOAN  COMMISSIONERS, 
loans  by,  to  burial  boards,  73,  136. 

PUBLIC  WORSHIP  REGULATION  ACT,  1874, 
regulation  of  services  in  burial  grounds,  37. 

PUBLICATION 

of  table  of  fees  in  burial  ground,  161. 
in  Gazette.    See  London  Gazette, 

PURCHASE 

of  land  for  burial  grounds,  78, 143. 
from  cemetery  companies,  78,  143. 
lands  by  local  authority  for  cemeteries,  etc.,  301,  307. 
closed  cemeteries  by  burial  boards,  256. 

burial  ground  by  vestry  of  parish,  241. 
lands  for  enlarging  or  making  additional  churchyard,  484. 
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Q. 

QUAKERS, 

burials  grounds  of,  not  affected  by  Order  in  Council  unless  expressly 
included,  119,  186. 

QUALIFICATION 

for  membership  of  burial  board,  126,  203. 

QUORUM 

of  burial  board,  72,  129. 
parish  council,  660. 


E. 

RAILWAY  CLAUSES  CONSOLIDATION  ACT,  1845...668. 

sections  relating  to  damage  incorporated  with  Cemeteries  Clauses 
Act,  1845...334. 

RANKNESS, 

customary  fee  bad  for,  47. 

RATE, 

assessment  of  burial  ground  to  local,  not  to  be  increased,  79,  216. 

sfcus  cemeteries,  318. 
how  collected,  where  burial  board  appointed  for  district  not  main- 
taining its  own  poor,  214. 
expenses  of  town  council  acting  as  burial  board  to  be  paid  out  of 
borough  fund  or  borough  rates,  195. 
or  by  separate  burial  rate,  250. 
must  be  by  separate  rate  if  any  parish  in  borough  excepted  by 

Order  in  Council,  198. 
surplus  income  to  be  applied  in  relief  of  borough  rate,  195. 
expenses  of  local  board  acting  as  burial  board  to   be  paid  out  of 
general  district,  or  by  separate,  260. 
surplus  income  to  be  applied  in  relief  of  general  district  rate,  262. 
expenses  of  improvement  commissioners  acting  as  burial  board  to  be 
paid  out  of  improvement  rate  or  by  separate  burial  rate,  261. 
surplus  income  to  be  applied  in  relief  of  improvement  rate,  262. 
mortgage  of,  by  burial  board,  135. 

Commissioners  Clauses  Act,  1847,  to  apply  to.  249. 
sinking  fund  for  paying  off,  249. 
mortgage  of,  by  town  council,  196. 

by  improvement  commissioners,  263. 
cemetery  company  or  burial  authority  to  be  deemed  occupiers  of 

cemetery  for  purposes  of  poor  and  other  rates,  318. 
expenses  of  district  councils  in  execution  of  additional  powers  con- 
ferred  by  Local  Government  Act,  1894,  to  be  defmyed  in  a 
borough  out  of  borough  fund  or  rate,  636. 
in  other  cases  out  of  district  fund  and  general  district  rate,  636. 
execution  of  Burial  Acts,  out  of  poor  rate,  648. 
expenses  of  burial  boards  and  parish  councils.    See  FoOB  RATE, 
church.    iS^c  Church  Rates. 
.   restriction  of  expenditure  of  parish  council  apart  from  adoptive  Acts 
to  rate  of  'Sd,  in  the  pound  annually  without  consent  of  parish 
meeting,  629. 
with  consent  of  parish  meeting  to  rate  of  6d.  in  the  pound,  629. 
restriction  of  expenditure  of  parish  meeting  including  adoptive  Acts 
to  rate  of  6d,  in  the  pound,  635. 
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RATEPAYERS, 

definition  of,  in  Bnrial  Acts,  177. 

vestry  meeting  to  be  called  on  reqoisltion  of  tisn,  to  determine  whether 

bnrial  gronnd  nball  be  provided  for  parish,  123. 
bnrial  board  mnst  consist  of,  126. 

election  of  to  fill  vacancies,  202. 
incnmbent  of  parish  may  be  member  of  bnrial  board  thongh  not  a, 

126,  202. 
members  of  bnrial  board  cea«ng  to  be,  do  not  vacate  seats  on  board, 
right  of,  to  inspect  books  of  bnrial  board,  131.  126. 

consent  of,  to  grant  of  parochial  property  for  site  of  banal  ground, 

etc.,  436. 

REBUILDING, 

chnrch,  monuments,  etc.,  to  be  taken  down  and  set  up  in  church,  487. 
services  to  be  performed  though  external  walls  demolished  or 
Communion  Table  moved,  442. 
RECEIPT 

for  purchase-money  of  lands  sold  by  bnrial  board,  145. 
by  clerk  of  joint  committee  for  purchase-money  of  exclusive  right  of 
burial,  etc.,  743. 

RECTOR, 

right  of,  to  trees  and  herbage  in  churchyard,  27,  28. 
register  of  burials,  etc.,  to  be  kept  by,  191,  373. 
.     See  Incumbent  ;  Lay  Rector  ;  Minister. 

REDEMPTION  OF  TITHE, 
on  burial  grounds,  143. 

REFUSAL, 
to  bury — 
what  justifies,  11, 12. 

penalty  of  suspension  for  three  months  on  minister  for  wrongful, 
indictment  of  minister  for,  if  nuisance  arises,  12.  14. 

of  vestry  to  sanction  expenditure  of  burial  board,  proceedings  on,  204. 
is  justified  unless  expenditure  is  regular,  133. 

REGISTER 

of  burials.    See  Registration  of  Burials. 
grants  of  vaults,  etc.,  in  cemetery  to  be  kept,  328. 

assignment  of  grants  to  be  registered  therein,  329. 
proUktes  of  wills  bequeathing  vaults,  etc.,  to  be  registered,  329. 
births,  deaths,  and  marriages,  191. 
fee  for  searching,  192. 

no  fee  for  extracts  made  by  persons  searching,  192. 
stamp  on  certified  extracts  or  copies  from,  192,  391. 

REGISTRAR, 

certificate  for  burial,  387. 
no  fee  for,  387. 

to  be  delivered  to  person  who  performs  funeral  service,  387. 
penalty  for  non-delivery,  387. 
notice  of  non-delivery  to  be  given,  388. 
penalty  for  omitting,  388. 
when  burial  takes  place  under  Bnrial  Laws  Amendment  Act, 
1880,  to  be  delivered  to  person  having  charge  of  funeral, 
penalty  for  non-delivery,  274.  274. 

notice  of  non-delivery  to  be  given,  274. 
penalty  for  omitting,  275. 
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BEGISTRAR-GENERAL, 

extra-parochial  places  separately  entered  in  report  of,  to  be  deemed 
parishes,  366. 

REGISTRATION 

of  probates  of  wills  bequeathing  rights  of  borial  in  cemetery,  329. 
gprant  of  rights  of  barial  in  cemetery,  328. 
assignment  of  rights  of  burial,  329. 
bonndaries  of  divided  parishes,  450. 

districts,  470,  516. 
map  of  new  parish,  571. 

REGISTRATION  OF  BURIALS, 

all  burials  to  be  registered  wherever  performed,  385. 

register  to  be  kept  by  officer  appointed  by  person  to  whom  burial 

ground  belongs,  385. 
copies  to  be  sent  to  registrar  of  diocese,  385. 
penalty  for  not  keeping  or  sending  copy  of,  385. 
certified  copies  to  be  evidence  of  contents,  386. 
by  burial  board,  register  to  be  kept  by  officer  appointed  by  the  board, 
mode  of  keeping,  191.  191, 

copies  or  transcripts  to  be  sent  to  registrar  of  diocese,  191. 

extracts  to  be  evidence,  191. 
no  charge  for  taking  extracts,  192. 
by  parish  council  in  execution  of  Burial  Acts,  632. 
in  cemeteries  register  to  be  kept  by  chaplain  of  burials  in  consecrated 
ground,  324. 
established  by  burial  authority,  register  of  burials  in 
consecrated  ground  to  be  kept  in  same  manner  as  in 
unconsecrated  ground,  295. 
by  rectors,  vicars,  and  officiating  ministers,  373. 
register  to  be  supplied  by  King's  printer,  374. 
to  remain  in  custody  of  minister,  376. 
copies  to  be  made  annually,  377. 
free  of  stamp  duty,  380. 
to  be  transmitted  to  registrar  of  diocese,  377. 
on  default  of  minister,  churchwardens  to  certify,  378, 
minister  not  liable  for  correcting  accidental  errors  in,  383. 
fees  for  searching  register,  192. 
stamp  on  copy  of  entry  in,  192,  391. 
under  Burial  Laws  Amendment  Act,  1880.. .273. 

what  entry  must  state,  273. 
wilful  destruction  or  injury  of  register,  192,  247,  383. 
forgery  or  falsification  of  register,  192,  247,  383. 
registrar's  certificate  for  burial,  387. 
coroner's  order  for  burial,  387,  390, 

REGISTRATION  OF  BURIALS  ACT,  1864...385. 

REGISTRATION  OF  BURNINGS, 

all  provisions  as  to  destruction  and  falsification  of  registers  of  burials, 
and  admisibility  of  extracts  as  evidence,  to  apply  to,  686, 

REGULATIONS, 

Local  Government  Board  may  make,  for  control  of  burial  grounds, 
issued  by  Home  Office,  713,  171. 

penalty  for  violating,  206. 
by  Order  in  Council  in  respect  of  burials  ia  common  graves  in 
cemeteries,  243. 
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REG  UL  A  TlO'SS—contimied. 
by  burial  boards,  165. 

mast  respect  acquired  rights,  165. 
form  of  model,  749. 
cemetery  company  for  ensuring  decency  and  solemnity,  326. 
proprietors  of  burial  grounds  or  cemeteries  for  carrying  into  effect 
provisions  of  Burial  Laws  Amendment  Act,  1880.. .267.  J-— 3 
urban  authorities  for  preservation  of  disused  bnrial  ground,  220.V 
as  to  position  audi  making  of  grave,  to  be  in  force  if  bnrialiis  had 

under  Burial  Laws  Amendment  Act,  1880.. .270. 
by  Secretary  of  State  for  mortuaries  for  unidentified  bodies,  305,  355. 

for  mamtenance  and  inspection  of  crematoria,  686. 
by  London  County  Council  for  mortuaries,  305,  356. 
of  Commissioners  of  Sewers,  for  Little  Ilford  cemetery,  chaplain-to 
conform  to,  225. 

BELIEVING  OFFICER, 

to  provide  for  bnrial  of  body  of  person  dying  of  infections  disease 
ordered  by  justices  to  be  buried,  6,  307,  349. 
in  Ijondon,  304,  354. 
not  to  receive  any  fee,  or  act  as  undertaker  at  burial  of  pauper,  361. 
sell  dead  body  of  pauper,  361. 

RELIGIOUS  SERVICE, 

burial  without,  in  consecrated  ground,  271. 

REMOVAL  OF  DEAD  BODIES, 
after  burial — 

without  lawful  authority,  a  misdemeanor  at  common  law,  7,  254. 
without  faculty  or  license  from  Secretary  of  State  illegal,  9,  254. 

penalty  for,  254. 
faculty  for,  8. 

exceeding  powers  granted  by,  8. 
wishes  of  deceased  will  be  considered,  8. 
for  purposes  of  identification,  255. 
jurisdiction  of  ordinary  as  to  granting,  255. 
coroner's  order  for,  9. 
from  consecrated  part  of  cemetery,  321. 

church  or  burial  grounds  for  sanitary  reasons,  9. 
for  laying  out  as  garden  or  open  space,  402,  411. 
under  Order  in  Council  for  preventing  vaults,  etc.,  from  being 

dangerous  to  health,  whether  faculty  necessary  for,  252. 
when  old  church  pulled  down  under  Union  of  Benefices  Acts,  605. 
before  bnrial — 

of  persons  dying  of  infectious  diseases,  10,  307, 348. 

in  London,  11,  303,353. 

to  mortuary  for  unidentified  bodies  by  order  of  coroner,  305,  355. 

RENTCHARGE, 

perpetual,  for  repair  of  churches  bnilt,  etc.,  under  Church  Building 
Acts,  1831  and  1838,  may  be  secured  on  lands  and  assigned  to 
incumbent,  536. 

REPAIR 

of  fences,  etc.,  in  churchyard  by  parishioners,  26. 

adjoining  owners,  26. 
Ecclesiastical  CommissionerB,  485. 
churchyard,  bequest  of  money  not  exceeding  £500  for,  is  valid,  426. 
closed  churchyards  by  churchwardens,  115,  218. 
by  parish  council,  220,  620. 
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B^EPAlBr—cmtintied, 

of  closed  barial  ground  by  burial  board,  76,  218. 
by  urban  antbori^,  220. 
cemeteries,  318. 

monuments,  fiiculty  not  necessary  for,  58. 
bequest  for,  void  for  perpetuity,  59. 
chapel  used  for  contiguous  bunal  grounds  for  two  or  more  parishes 

556. 

church  or  chapel  necessitating  pulling  down  external  walls,  or 

altering  position  of  Communion  Tab&,  not  to  affect  performance 

of  services,  442. 

perpetual  rentcharge  for,  of  churches  built  under  Church  Building 

Acts,  1831  and  1838,  may  be  secured  on  lands  and  assigned  to 

incumbent,  536. 

REPAYMENT, 

of  loans  by  burial  boards,  etc.,  136,  249. 
town  council,  196. 

RESERVED  PORTION, 

of  addition  to  churchyard  may  be  secured  to  donor,  441. 

not  exceeding  fifty  square  yards  or  one-sixth  of  whole,  443. 
not  to  be  included  in  Order  in  Council  closing  churchyard,  442. 
may  be  closed  by  separate  Order  in  Council,  442. 

RESERVOIR, 

penalty  for  fouling  by  cemetery  company,  319. 

RESIDENCE, 

of  minister,  grant  of  land  not  exceeding  five  acres,  or  bequest  not 
exceeding  £600  for,  425. 
grant  of  land  not  exceeding  one  acre,  by  owners  in  fee  or  limited 

or  equitable  owners,  431. 
by  persons  under  disability,  433. 

corporations  or  other  public  bodies,  436. 
EkKslesiastical  Commissioners  may  accept  land  not  exceeding  ten  acres 
for,  456. 
may  accept  any  lands  or  tenements  for,  589. 
Duchies  of  Cornwall  and  Lancaster  may  grant  land  for,  466. 
ordnance  and  public  departments  and  all  corporations  may  grant 

lands  for,  489. 
all  powers  under  58  Geo.  3,  c.  45,  for  acquiring  sites  for  churches  to 
extend  to  acquiring  by  sale  or  exchange  site  for,  528. 

RESIGNATION 

of  members  of  burial  board,  126. 

notice  in  writing  to  be  riven  to  churchwardens  etc.,  126 
so  as  to  reduce  board  below  quorum,  129. 
board,  effect  on  mandamus^  129. 

RESOLUTION 

to  provide  burial  ground  for  parish,  by  vestry,  67, 123. 
form  of,  741. 
by  parish  meeting,  constitutes  adoption  of  Burial  Acts,  623. 
form  of,  741. 
copy  to  be  forwarded  to  Local  Government  Board,  67,  123. 
when  approval  of  Local  Government  Board  necessary  to  appointment 

of  bunal  board,  approval  of,  to  be  deemed  approval  of  board,  264. 
not  void  for  irregularis  of  notices  unless  notice  to  rescind  it  be  given 
at  meeting  at  which  it  is  passed,  257. 
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REVISION 

of  fees  for  intennents,  etc.,  in  burial  gronnd  by  burial  board,  161. 
subject  to  approval  of  Secretary  of  State,  205. 
cnstomary  fees,  ordinary  has  no  power  to  make,  withont  Act  of 
Parliament,  49. 

RIGHT  OF  BURIAL.    See  BuBiAL  ;  Ezclusite  Right  of  Bubial. 

ROMAN  CATHOLICS.    See  Papists. 

RUBRIC 

of  barial  service,  exclosions  from  right  of  borial,  11. 
no  directions  in,  as  to  tolling  bell,  271. 

RURAL  DISTRICT, 

district  of  mral  sanitary  authorities  to  be  called,  6S5. 
to  have  a  rural  district  council,  635. 

adoption  of  Infectious  Diseases  (Prevention)  Act,  1890,  by  cooncil  of, 
rescinding  adoption,  351.  347. 

extension  of  Metropolitan  Open  Spaces  Acts  to,  which  has  obtained 
order  of  Local  Government  Board,  413. 

RURAL  PARISH, 

particular  application  of  Barial  Acts  to.    See  pasHm, 
definition  of,  616. 
parish  meeting  for,  615. 
constitution  of,  616. 

powers,  etc.,  of,  where  no  parish  coandl,  633. 
for  part  of  parish,  640. 
parish  council  for,  615. 

constitution  of,  617. 
division  of,  partly  within  and  partly  without  rural  sanitary  district, 

into  separate  parishes,  616. 
appointment  of  overseers  for,  618. 
reference  in  Acts  of  Parliament  to  churchwardens  and  overseers  to  be 

construed  as  reference  to  overseers,  619. 
transfer  of  legal  interests  in  property  vested  in  overseers  and  church- 
wardens to  parish  council,  619. 
to  parish  council  of  powers  of  vestry  and  other  authorities, 
adoption  of  Burial  Acts  in,  621.  619. 

by  parish  meeting,  622. 
simple  majority,  622. 
for  part  of  parish,  622. 

passing  of  resolution  to  provide  burial  gronnd  to  be  deemed,  624. 
parish  council  to  be  authority  for  execution  of  Burial  Acts  in,  623. 
consent  of  parish  meeting  to  expenses  substituted  for  consent  of 
vestry,  622. 
where  area  under  any  existing  burial  board  is  co-extensive  with, 
powers,  etc.,  of  buriaJ  board  to  be  transferred  to  parish 
council,  622. 
such  area  forms  part  only  of,  powers,  etc.,  of  burial  board  may 
be  transferred  to  parish  council  and  exercised  by 
committee  641. 
is  not  comprised  within  one,  powers,  etc.,  of  burial 
board  to  be  transferred  to  parish  and  district 
councils  of   parishes  or  urban    districts  within 
which  it  is  comprised,  and  to  be  exercised  by  joint 
committee,  642. 
transfer  of  property,  debts,  etc.  to  accompany  transfer  of  powers,  648. 
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RURAL  PAmSK-^ofUlnued. 

property,  debts,  etc.,  of  barial  board  whose  powers  are  transferred,  to 

he  property,  debts,  etc.,  of  the  area  formerly  nnder  bnrial  board,  648. 

incidence  of  charge  of  any  rate  levied  to  defray  expenses  of  Barial 

Acts  in,  not  to  be  altered,  623,  643. 
county  council  may  alter  boundaries  of  areas  under  burial  boards  in, 
acquisition  of  land  in,  for  public  purposes,  625.  644. 

restrictions  on  expenditure  by  parish  council  in,  629. 
saving  for  current  rates,  etc.,  in,  655. 

for  existing  securities  and  discharge  of  debts,  656. 
byelaws,  657. 
pending  contracts,  657. 
rules  for  parish  meetings,  658. 
councils,  659. 
committees,  662. 
general  roles  for  parish  councils  and  meetings,  661. 

RURAL  SANITARY  AUTHORITY, 
now  styled  rural  district  council,  635, 
extension  of  powers  of  Metropolitan  Open  Spaces  Acts  to,  subject  to 

order  of  LocaX  Government  Board,  413. 
adoption  of  Infections  Diseases  (Prevention)  Act,  1890,  by,  347. 
rescinding  adoption  by,  351. 
See  Sanitary  Authority. 

RURAL  SANITARY  DISTRICT.    See  RURAL  District. 


S. 

SACRILEGE, 

felling  trees  in  churchyard,  28. 

SAILORS.    See  Seamen. 

5T.  PAUL'S  CATHEDRAL, 

interments  in  not  affected  by  Burial  Acts,  122. 

SALARY 

of  oihcers  of  burial  boards,  129. 

fees  payable  under  local  Act  to  trustees  or  churchwardens  for  minister's, 

how  payable,  174. 
of  chaplain  in  cemetery,  subject  to  approyal  of  Ushop,  328. 
member  of  parish  council  may  be  appointed  clerk,  without,  631. 
of  clerk  of  parish  council,  631. 

SALE 

of  superfluous  lands  by  burial  board,  79, 145. 
by  town  councils  in  borough,  197. 
unused  portions  of  closed  burial  grounds,  253. 
unconsecrated  part  of  burial  ground,  not  to  take  place  without  leave 

of  Local  Government  Board,  294. 
exclusive  rights  of  burial,  etc.,  by  burial  boards,  85,  158. 

by  cemetery  company,  327. 
site  of  church,  etc.,  in  metropolis,  pulled  down  under  Union  of 
Benefices  Act,  1860...605. 
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SANITARY  AUTHORITY 

in  London,  to  proWde  mortuaries,  303,  353, 
buildings  tor  post-^mortemSf  304,  354. 
accommodation  for  holding  inqnests,  304,  855. 
power  of  conntj  council  to  act  on  default  of,  358. 
definition  of,  356. 
powers,  etc.,  under  Metropolitan  Open  Spaces  Acts  extended  to,  else- 
where than  in  London,  413. 
See  Local  Authority;   Rural  Sanitary  Authority; 
Urban  Sanitary  Authority. 

SAUL8CEAT,i2. 

SCHOOL, 

faculty  for  building  in  churchyard,  29. 

death  of  pauper  in,  to  be  deemed  to  have  taken  place  in  parish  from 
which  he  was  sent,  370. 

SCHOOL  SITES  ACTS,  1841,  1849. 

powers  given  by,  for  conveyance  of  land  to  apply  to  conveyance  of 
land  for  additions  to  churchyards,  35,  439. 

SEA, 

burial  of  dead  cast  on  shore  from,  7,  339. 
.  expenses  of  burial  of  seamen  dying  at,  6. 

SEAL, 

burial  boards  to  have,  140. 

forging  or  counterfeiting,  247. 
officers  should  be  appointed  under,  129. 
contracts  should  be  under,  unless  for  very  small  matters,  149. 
byelaws  of  local  authority  to  be  under,  310. 

instruments  of  parish  council  requiring,  to  be  under  hands  and  seaU 
of  chairman  and  two  members,  618. 
of  parish  meeting  to  be  under  hands  and  seals  of  chairman  and 
overseers,  634. 

SEAMEN, 

dying  at  sea,  expenses  of  burial  of,  6. 

SEARCHES 

of  register  of  births,  deaths  and  marriages,  192. 
registers  of  burials  kept  by  burial  b^uxls,  191. 
kept  by  cemetery  companies.  324. 
rectors,  vicars,  etc.,  376. 

SECRETARY  OF  STATE, 

approval  by,  of  part  of  burial  ground  to  be  consecrated,  279. 

for  allotment  of  unconsecrated  parts  of  new  burial  ground,  190. 
burial  board  to  contract  for  use  of  chapel  in  adjoining  burial 
ground,  217. 
providing  more  than  one  burial  ground,  230. 
application  by,  to  bishop  to  consecrate  on  defiinlt  of  application  by 

burial  authority,  280. 
may  order  chapel  to  be  erected  in  burial  ground  at  cost  of  religious 

denomine  tion  applying  for  same,  282. 
table  of  fees  for  services  rendered  in  burial  ground  by  any  minister  of 
religion  or  sexton,  to  be  approved  by,  283. 
may  be  made  by,  on  default  of  burial  authority,  283. 
include  fee  for  burial  service  after  cremation,  689. 


[78] 

Digitized  by  VjOOQ IC 


Index. 

SECRETARY  OF  STATE--cofUinued. 

maj  direct  compeDsation  to  be  paid  to  clerks  or  other  ecclesiastical 

officers,  291. 
transfer  of  various  powers  of,  under  Burial  Acts,  to  Local  Government 

Board,  293,  298. 
appointment  by,  of  person  to  make  inquiries  into  matters  arising  under 

Burial  Act,  1900.. .293. 
sanction  of.  to  table  of  charges  by  burial  board  for  monuments,  etc., 

under  Burial  Acts,  288. 
certificate  of,  as  to  fitness  of  burial  ground  under  Burial  Acts,  280. 

authorising  burials  in  burial  ground  before  consecration,  81, 246. 
license  of,  for  removal  of  dead  body,  9,  254. 

sanction  of,  to  acquisition  of  burial  ground  for  lunatic  asylum,  371. 
may  make  regulations  as  to  mortuaries  in  London  for  unidentified 

bodies,  10,  305,  355. 
to  appoint  place  of  burial  for  executed  persons,  17. 
burial  authority  to  certify  to,  that  crematorium  is  complete  in  accord-' 

ance  with  authorised  plans,  686. 
to  make  regulations  for  maintenance  and  inspection  of  crematoria, 

686. 
SERVANTS, 

appointment  of,  by  burial  toard,  129. 

by  cemetery  company,  326. 
burial  board  cannot  replace  sexton  by,  130. 

SERVICE, 

of  process  on  burial  boards,  141. 

upon  chairman,  of  notices  required  to  be  served  on  parish  meeting, 

659. 
clerk  of  parish  council,  of  notices  required  to  be  served  on 
council,  661. 
regulation  of,  in  burial  grounds,  etc.,  under  Public  Worship  Regula- 
tion Act,  1874...37. 
formerly   nb    burial    in    consecrated   ground   without    Church    of 

England,  14. 
burial  in  consecrated  ground  with  or  without  religious,  271. 
meaning  of  Christian,  272. 

burial,  approved  by  the  ordinary  may  be  used  by  clergyman,  where 
Church  of  England  service  may  not  be  used,  275. 

SEWAGE  WORKS, 

provisions  of  Public  Health  Act,  1875,  as  to  construction  of,  by  local 
authority  without  their  district,  305. 
extended  to  construction  of  cemetery  by  local  authority  without 
their  district,  301. 

SEWERS, 

cemetery  company  to  construct,  318. 

may  connect  with  existing  seweni  by  consent,  319. 
in  cemetery  is  a  "  sewer  made  by  a  person  for  his  own  profit  **  within 
8.  13  of  PubUc  Health  Act,  1875...319. 

SEXTON, 

is  not  an  officer  of  burial  board,  130. 

an  ecclesiastical  officer,  158. 
cannot  be  replaced  by  gravediggers  appointed  by  burial  board,  130. 
right  of,  to  perform  same  duties  in  consecrated  portion  of  burial 
ground  as  in  churchyard,  151. 
to  toll  bell  of  chapel  in  burial  ground,  153. 
if  funeral  performed  without  Church  of  England  service,  271. 
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fees  of — 

only  for  services  rendered,  153,  290. 

fixed  by  burial  aatbority  and  approved  by  Secretary  of  State,  153, 
to  be  collected  and  paid  over  by  burial  authority,  284.  283. 

of  chapelry  district,  when  burial  ground  provided  for  entire 

parish,  237. 
on  creation  of  chapelry  district,  473. 
when  district  becomes  new  parish,  234,  236. 
on  division  of  parish  into  separate  parishes,  472. 
of  new  parish  or  ecclesiastical  district  for  which  borial  ground  is- 

provided,  234. 
of  new  parish  to  be  appointed  by  incumbent,  581. 

SHIPWRECKED  PERSONS, 

burial  of  bodies  of,  cast  up  from  sea  or  navigable  waters,  6,  339. 

SHROUD, 

larceny  of,  2. 

SINKING  FUND 

for  paying  off  mortgages  by  burial  boards  or  town  councils,  73.  249. 
by  local  boards,  260. 

improvement  commissioners,  261. 

SITES 

for  burial  grounds,  churches,  etc.     See  Alienation  op  Lajo)  ; 

BUBIAX  GbOUND  ;  ChUBCH  ;  CONVEYANCE  ;  RESIDENCE. 
SOIL, 

directions  of  Home  Ofiice  as  to  nature  of,  fitted  for  burial  ground,  698^ 
Local  Government  Board,  719. 
SPECIAL  ACT 

of  cemetery  companies,  deposit  of,  335. 
inspection  of,  335. 

penalty  for  failing  to  keep  or  deposit,  336. 
in   case   of   cemetery   provided    by  local   authority  is  the    Public 
Health  (Interments)  Act,  1879...313. 

STAMP 

on  copy  or  extract  of  entry  in  register  of  burials,  etc.,  391. 

license  of  archbishop  to  use  burial  ground  before  consecration,  246.. 
grants,  etc.,  under  Church  Building  Acts  do  not  require,  499. 
deed  of  gift  of  land  for  addition  to  churchyard  does  not  require,  440. 

STAMP  ACT,  1891...391. 

STILL-BORN, 

burial  of  children  as,  388. 

STIPEND.    See  Salary. 

STRANGERS.    See  Non-Parishionkrs. 

STREAM, 

penalty  on  cemetery  company  for  fouling,  319. 

STREETS, 

clauses  of  Waterworks  Clauses  Act,  1847,  with  respect  to  breaking  up, 
incorporated  with  Cemeteries  Clauses  Act,  1847... 319.  680. 

SUICIDE.    See  Felo-de-se. 
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SUNDAY, 

burial  on,  without  Church  of  England  service,  minister  maj  refnse,^ 

15,  269. 
SUPERFLUOUS  LANDS, 

sale  of,  by  bnrial  board,  79, 145. 

by  local  authority,  307. 
lease  of,  by  burial  board,  218. 

SURGEONS'  HALL, 

delivery  of  bodies  of  murderers  after  execution  to,  16. 

SURPLICE  FEES, 
meaning  of,  284. 
collection  and  payment  of,  by  burial  authority,  284. 

SURPLUS  INCOME, 

of  burial  boards  to  be  applied  in  relief  of  poor  rate,  77, 137. 
subject  to  income  tax,  137. 
joint  burial  boards,  139. 
town  council,  in  relief  of  borough  fund,  195. 
local  boards  or  improvement  commissioners,  in  relief  of  general 
district  or  improvement  rate,  262. 

SURPLUS  LANDS, 

bnrial  board  may  sell,  145. 

let,  with  sanction  of  Local  Government  Board,  218. 

SUSPENSION 

of  minister  for  refusal  to  bury,  12. 
court  has  no  discretion  as  to,  14. 


TABLE  OF  FEES 

for  services  rendered  in  burial  ground  by  any  minister  or  sexton  to  be 
approved  by  Secretary  of  State,  283. 
may    be    made    by    Secretary    of    State  on  default  of   burial 
authority,  284. 
for  interments,  etc.,  burial  board  must  affix  in  ground,  161. 
to  be  approved  by  Secretary  of  State,  205. 
on  consecration,  faculty,  etc,  739. 

TENANT  FOR  LIFE, 

alienation  of  land  by,  for  churches,  etc.,  431,  457. 
surrender  of  patronage  by,  475,  496. 
endowment  of  chapel  by,  475. 

TENANT  IN  TAIL, 

alienation  of  land  by,  for  churches,  etc.,  431,  457. 
surrender  of  patronage  by,  475,  496. 
endowment  of  chapel  by,  475. 

TENDER, 

contracts  by  burial  boards  exceeding  £100  must  be  made  by,  149. 

senible  also,  such  contracts  made  by  parish  councils,  etc.,  acting 
as  burial  authority,  150. 
of  amends  for  trespass  by  cemetery  company,  334. 

TITHE, 

redemption  of,  on  lands  acquired  for  burial  grounds,  143. 
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TITLE 

to  lands  acquired  under  Chnrch  Building  Acts  not  to  be  qneetioDed 
after  fire  years,  600. 
sold  by  spiritoal  bodies  corporate  for  enlarging  chnichjards 

not  to  be  questioned  after  twenty  years,  430. 
granted  for  additional  churchyard  not  to  be  questioned  after 
fiye  years,  440. 

TOLLING  BELL, 

required  by  canon,  40. 

right  of  sexton  in  chapel  of  burial  ground,  153. 

fee  for,  if  burial  without  Chnrch  of  England  seryice,  271. 

TOLLS, 

funerals  exempt  from  turnpike,  83,  246. 

TOMBSTONE.     See  Monumbnts. 

TOWER  BURIAL  GROUND,  228. 

TOWN  COUNCIL, 

may  be  constituted  burial  board  of  borough,  193. 
expenses  of,  how  defrayed,  195. 
by  separate  burial  rate,  250. 
borrowing  powers  of,  196. 

may  raise  loan  by  terminable  annuities  instead  of  by  mortgage,  249. 
sales  and  conyeyances  by,  197. 
rating  powers  of,  195,  198. 

may  appropriate  borough  land  for  burial  ground,  199. 
transfer  to,  of  powers  of  local  board  or  improvement  commiasioDen 

when  their  district  is  constituted  or  included  in  a  borough,  232. 
style  and  title  of,  not  affected  by  Local  Goyemment  Act,  1894...635. 
in  Acts  of  Parliament  term  **  district  council "  includes,  636. 

TOWNS  IMPROVEMENT  ACT,  1847, 

regulations  as  to  burials  in  districts  under,  171. 

TOWNSHIP, 

burial  board  for  — 

not  separately  maintaining  its  own  poor,  which  has  had  a  separata 

burial  ground,  213. 
which  has  not  had  a  separate  burial  ground,  233. 
expenses  of,  how  defrayed,  214. 
two  or  more  forming  united  parish,  appointment  of  burial  board 
for,  210, 211. 
subject  to  approval  of  Secretary  of  State,  242. 
effect  of  Local  Goyemment  Act,  1894,  on  appointment  of  burial 
board  for,  212,  213. 

TRANSFER 

to  burial  board  of  burial  ground  provided  under  Church  Building 

Acts,  239. 
of  powers,  etc.,  of  burial  board  to  urban  authority  by  resolution  of 
vestry  and  agreement  of  burial  board  and  nrban 
authority,  232. 
improvement  commissioners   or  local    board  to 
council  of  borough,  232. 
of  various  powers  of  Secretary  of  State  under  Burial  Acts,  to  Local 
Government  Board,  293,  298. 
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TRANSFER— <?{wi^t»tt^rf. 

of  pow^ers,  etc.,  of  barial  bofyxl  of  area  co-eztenRive  with  rural  parish, 
to  parish  coandl,  622. 
of  area  forming  part  only  of  mral  parish,  to  parish  council,  641. 
not  wholly  comprised  within  one  mral  parish,  to  parish 
and  district  councils  of  raral  parishes  and  urban  districts 
wholly  or  partly  comprised  in  that  area,  642. 
of  property,  debts,  and  liabilities  to  follow  transfer  of  powers,  648. 
property,  debts,  etc.,  to  continue  property  of  area  of  authority 
whose  powers  are  transferred,  643. 
expenses  of  authority  to  whom  powers,  etc.,  are  transferred  to  be 
charged  on  same  area  as  before,  643. 

TREASURER 

of  county  to  repay  expenses  of  burial  of  persons  found  drowned,  342. 

TREASURY, 

approval  of,  to  loans  by  burial  board,  135. 

to  mortgage  of  improyement  or  burial  rate,  263. 

TREES 

in  churchyard,  whose  propeity,  27. 

burial  board  liable  for  injury  caused  by  OTerhanging,  142,  318. 

penalty  for  injuring,  in  cemeteries,  333. 

directions  of  Home  Office  as  to  planting,  etc.,  in  burial  grounds,  701. 

TRESPASS, 

defacing  of  monuments,  56. 

wrongful  removal  of  monuments  or  tombstone,  56,  165. 
by  burial  board,  in  allowing  poisonous  trees  to  overhang  neighbouring 
land,  142, 318. 

TRUSTEE  APPOINTMENT  ACTS,  1850,  1859,  1890...36. 

TRUSTEES, 

burial  grounds,  etc.,  vested  in,  appointment  and  succession  of,  36. 

application  of  Trustee  Appointment  Acts  to,  36. 
burial  fees  payable  to,  under  local  Act,  how  payable,  174. 
conveyance  of  chapel  of  closed  burial  ground  to,  for  neighbouring 

parish,  174. 
of  closed  unconsecrated  burial  grounds  may  sell  or  let  parts  with 
sanction  of  Local  Government  Board,  253. 
application  of  purchase  money,  254. 
no  burial  fees  henceforth  payable  to,  except  for  services  rendered  by 
incumbent,  287,  289. 
saving  for  fifteen  years  from  Burial  Act,  1900...287. 
alienation  of  land  for  churches,  burial  grounds,  etc.,  by,  under  Church 

Building  Acts,  457. 
land  conveyed  to,  for  parish,  on  condition  that  no  burials  should  take 
place  without  Church  of  England  service,  268. 

TRUSTS 

of  burial  ground  or  cemetery  not  extinguished  by  closure  by  Order  in 
Council,  but  only  suspended,  184,  201. 

TURNPIKE, 

exemption  of  funerals  from  paying  toUs,  246. 


[Ml 

Digitized  by  VjOOQ IC 


Index. 
U. 

ULTRA  VIRES, 

overseers  ooght  npt  to  pay  sums  required  by  certificate  of  burial  board 
for  purposes,  134. 

UNBAPTIZED  PERSONS 

not  entitled  to  Christian  burial,  11. 

UNCONSECRATED  GROUND, 

part  of  burial  ground  may  be  set  apart  as,  280. 

subject  to  approval  of  Secretary  of  State,  280. 
division  from  consecrated,  how  marked,  244. 
may  be  added  to  churchyard  transferred  to  burial  board,  240. 
fees  for  performance  of  burial  service  in,  to  be  identical  with  fees  in 

consecrated,  283. 
not  to  be  applied  by  burial  authority  to  other  purposes  except  by  leave 

of  Local  Government  Board,  294. 
allotment  of — 

in  cemeteries  established  by  local  authority,  to  different  denomina* 

tiona,  296. 
in  burial  grounds  under  Burial  Acts,  190. 
chapel,  if  built  in  burial  ground  to  be  built  on,  281. 
clergyman  may  perform  burial  service  in,  275. 

cemetery  provided  by  local  authority  might  formerly  be  wholly,  at 
option  of  local  authority,  280. 
now  subject  to  provisions  of  Burial  Act,  1900.. .279. 

UNDERTAKER, 

right  to  recover  expenses  of  burying  dead  botly,  2. 
delivery  to,  of  coroner's  order  or  registrar's  certificate,  387. 

by,  of  same  to  person  performing  funeral  service,  387. 

to  relative,  etc.,  where  no  Church  of  England  service,  274. 
to  give  notice  to  registrar,  if  coffin  contains  more  than  one  body,  888. 
penalty  on  relieving  officer  for  acting  as,  on  burial  of  pauper,  361. 

UNIDENTIFIED  BODIES, 

provision  of  buildings  for,  10,  305, 355. 

UNION, 

expenses  of  burial  board  for  district  in,  not  separately  maintaining 

its  own  poor,  how  defrayed,  214. 
appropriation  and  consecration  of  land  of,   for  burial  ground  for 

paupers,  238. 
expenses  of  burial  of  paupers  dying  in,  to  be  charged  to  common 

fund  of,  368. 
workhouse  to  be  deemed  to  be  in  every  parish  of,  361. 

to  be  deemed  to  be  in  parish  of,  in  which  pauper  last  resided,  368. 

UNION  CHARGEABILITY  ACT,  1865...368. 

UNION  HOUSE, 

duty  of  overseers  to  bury  poor  person  dying  in,  5. 

UNION  OF  BENEFICES  ACTS,  1860,  1871...599,  612. 

scheme  under,  for  union  of  two  or  more  contiguous  parishes  in 
metropolis,  601. 
may  provide  for  erection  of  new  church,  etc.,  and  sale  of  old  site, 
Order  in  Council  affirming  scherae,  603.  608. 
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UNION  OF  BENEFICES  ACTS,  1860,  lS7l'-continued. 
scheme  to  be  Rubmitted  to  Parliament,  604. 

site  of  old  church  pulled  down  not  to  be  sold  without  certain  consents, 

removal  of  bodies  from  site  before  sale  or  letting,  605.  605. 

outside  metropolis,  site  of  disused  church    and  churchyard   to  be 

preserved  and  fenced  in,  613. 

burials  in  churchyard  to  be  continued  until  churchyard  legally 

closed  for  interments,  613. 
tombstones,  etc.,  to  be  transferred  to  parish  church,  613. 

UNITED  CHURCH  OF  ENGLAND  AND  IRELAND, 
words  to  be  read  distribritively,  239. 

UNITED  PARISHES  OR  PLACES, 
burial  board  may  be  provided  for,  210. 
not  if  rural  parishes,  212. 
expenses  of,  how  provided,  76,  213. 
burial  board  not  to  be  appointed  for,  without  consent  of  Local  Govern- 
ment Board  where  one  of  the  places  separately  maintains  its  own 
poor  or  has  a  separate  burial  ground,  242. 

URBAN  AUTHORITY, 

now  called  urban  district  council,  238. 

constituted  a  burial  board  may  repair  and  maintain  closed  burial 

grounds  within  jurisdiction,  232. 
transfer  to,  by  resolution  of  vestry  and  agreement,  of  powers,  etc.,  of 

burial  board  existing  within  urban  district,  70,  232. 
extension  of  powers  under  Metropolitan  Open  Spaces  Acts  to  every, 

413. 
URBAN  DISTRICT, 

no  vault  or  grave  to  be  made  in  church  in,  built  after  1848. ..183. 
district  of  urban  sanitary  authority  to  be  called,  233,  635. 
transfer  of  powers  of  burial  board  in,  to  council  of  district  by  resolu- 
tion of  council,  233,  647. 
no  burial  board  to  be  appointed  in,  without  consent  of  council  of 

district,  233,  648. 
expenses  of  council  of,  in  execution  of  Burial  Acts,  how  defrayed, 

636,  648. 
URN, 

deposit  in  church  of,  containing  ashes  of  cremated  body  is  not  a 
*' burial,"  and  may  be  allowed  by  faculty,  120. 


VACANCIES, 

in  burial  board  to  be  filled  up  by  vestry  within  one  month,  72, 129, 202. 
if  not,  then  by  burial  board,  203. 
contested  election  for,  expense  of  poll,  278. 
burial  board  may  act,  notwithstanding,  203. 
not  if  reduced  below  quorum,  129. 
parish  council,  council  to  be  convened  for  purpose  of  filling  up,  660. 

VAULT, 

in  church  or  churchyard,  faculty  required  for,  20. 

faculty  for,  limited  to  "heirs,'*  "family,"  ** family  and  successors,'' 

and  "heirs  and  family,"  21. 
in  chancel,  consent  of  lay  rector  must  be  had  for,  23. 
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VAVVr— continued. 

beqnest  to  keep,  in  repair  is  void,  59. 

unless  limited  to  twentj-one  years,  607. 
mavdarnvs  will  not  lie  to  bury  in,  20. 
closure  of,  by  Order  in  Council,  61, 118, 182. 
right  to  bury  in,  after  Order  in  Council,  by  license  of  Local  Grorem- 

ment  Board,  63, 120, 187. 
sale  of,  by  burial  board,  85, 158. 

no  fees  in  future  payable  to  incumbent  on,  159. 
grant  of,  descends  to  heir,  159. 

in  cemetery  to  next-of-kin,  328. 
payments  for,  to  be  fixed  by  burial  board,  161. 

subject  to  approval  of  Local  Government  Board,  205. 
Order  in  Council  respecting,  to  prevent  danger  to  health  from,  260. 

how  enforced,  259. 
none  to  be  made  within  church  built  after  August  30th,  1848...183, 

209. 

under  churches  built  under  Church  Building  Acts,  209,  467. 
in  cemetery,  register  of  grants  to  be  kept,  328. 

form  of  grant  of,  336. 

to  be  kept  exclusively  for  purchasers  of  exclusive  right  of  burial, 
burial  in.  Home  Office  directions  as  to,  707.  329. 

VESTRY, 

meaning  of,  under  Burial  Acts,  177. 

consent  of,  to  fixing  or  altering  of  burial  fees  by  ecclesiastical  com- 
missioners, 49.  473. 
select,  123,  177. 
metropolitan,  abolished.  124. 
appointment  of  burial  board  by,  123. 

of  members  to  fill  vacancies  in  burial  board,  202. 
auditors  by,  132. 
joint  burial  boards  by,  138. 
sanction  of,  necessary  for  expenditure  on  ground  and  chapel,  133. 
when  dispensed  with,  204. 
for  exercise  of  borrowing  powers  of  board,  135. 
when  dispensed  with,  204. 
purchase  of  land  of  cemeteries,  143. 
appropriation  of  parish  land  for  burial  ground,  146. 
providing  mortuaries,  168. 
conveyance  of  chapel  of  closed  burial  ground  to  trustees  for 

neighbouring  parish,  174. 
purchase  of  closed  burial  ground  by  burial  board,  256. 
sanction  of  majority  of  vestries  sufficient  to  authorise  acts  of  joint 
bmial  board,  228. 
of  common  vestiy  sufficient  to  authorise  acts  of  burial  board  for 
united  parishes  or  places,  229. 
no  sanction  of,  necessary  for  acts  of  burial  board,  when  board  h  town 
council  of  borough,  195. 
or  for  appointment  of  local  board  of  health  as  burial  board  by 
Order  in  Council,  232. 
of  united  parishes  or  places  may  appoint  burial  board,  210. 
subject  to  approval  of  Local  Government  Board,  242. 
meaning  of,  under  Local  Government  Act,  1894. ..653. 
to  resolve  whether  burial  ground  shall  be  provided  for  parish,  123, 
not  in  rural  parishes,  621. 

resolution  to  be  sent  to  Local  Government  Board,  123. 
approval  of  resolution  by  Local  Government  Board  when  neces- 
sary, 66,  242,  262. 
how  obtained,  67,  264, 
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TESTBY^cofUifiued, 

may  be  convened  bj  charchwardens,  etc.,  at  discretion,  201. 
mnst  be  convened  on  reqaisition  of  ten  ratepayers,  123. 

on  notice  of  intention  by  Local  Government  Board  to  make 
representation  that  burial  ground  be  closed,  201. 
notice  of  meeting  of,  how  given,  124, 257. 

resolutions,  etc.,  of,  not  to  be  void  for  irregularity  of  notice  of  pro- 
ceedings or  in  proceedings,  257. 
may  purchase  closed  burial  ground  situate  in  parish  but  not  belong^g 

to  it,  241. 
appointment  of  burial  board  by,  for  parish,  township,  or  district  not 
separately  maintaining  its  own  poor — 
which  has  had  a  separate  burial  ground,  213. 

no  separate  burial  ground,  233. 
for  united  parishes,  210. 

parish  divided  into  ecclesiastical  districts,  264. 

subject  to  approval  of  Local  Government  Board,  if  any 
district  has  a  separate  burial  ground,  262. 
of  parish  in  local  government  district  may  resolve  that  local  authority 
shall  be  burial  board,  232. 
parish  in  urban  district  may  resolve  to  transfer  powers  of  burial 
board  to  urban  authority,  232. 
transfer  to  metropolitan,  of  disused  burial  grounds,  etc.,  for  open 
spaces,  401. 
powers  and  duties  in  respect  thereof,  401. 
byelaws  by,  for  regulation  of,  403. 
expenses  of,  405. 

powers,  etc,  in  respect  of,  now  exercised  by  councils  of  metro- 
politan boroughs,  396. 
extension  of  powers  of  Metropolitan  Board  of  Works  in  respect  of 

open  spaces  to  all  metropolitan  vestries,  413. 
in  rural  parishes,  transfer  to  parish  council  of  powers,  duties,  and 
liabilities  of,  except  in  relation  to  ecclesiastical  matters,  619. 
to  parish  meetings  of  small  parishes,  633. 

power  of  resolving  to  provide  burial  ground 
for  parish,  621,  624. 
parish  meeting  substituted  for,  when  consent  or  other  act  of,  is 
required  imder  Burials  Acts  in  relation  to  any  expense  or  rate, 

622. 

VESTRY  CLERK.    See  Clerk. 

VESTRY  ROOM, 

faculty  for  building  in  churchjrard,  30. 

trans^r  to  parish  council  of  powers  and  duties  of  overseers  as  to,  620. 

VICAR, 

right  of,  to  trees  and  herbage  in  churchyard,  27,  28. 

has  no  veto  on,  but  may  show  cause  against  g^rant  of  faculty  for  vault 

in  chancel  to  lay  rector,  24. 
no  fee  due  to,  of  common  right  for  burial  in  chancel,  but  may  be  due 

by  custom,  49. 
may  contract  for  special  fee  for  burial  of  non-parishioner  or  for 

burial  in  particular  vault,  49. 
no  right  to  fee  for  monuments  or  vanlts  in  chancel,  and  probably  not 

in  body  of  church,  59. 
duty  of,  to  keep  register  of  burials,  etc.,  191,  373. 

See  Incumbent  ;  Minister. 
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VILLAGE  GREEN, 

grant  of  lauds  formlog  part  of,  for  bnrial  ground,  etc.,  cannot  override 
customary  right  of  parishioners  to  use,  for  recreation,  33. 

VOTING  ' 

at  select  vestries,  123. 
parish  meetings,  659. 
councils,  660. 
on  contested  election  for  bnrial  board,  278. 


w. 

WAGES, 

of  officers  and  servants  of  burial  boards,  129. 
servants  in  cemeteries,  326. 

WALLS, 

repair  of — 

of  churchjard  by  parishioners,  26. 

adjoining  owner  by  custom,  26. 
Ecclesiastical  Commissioners,  485. 
of  closed  burial  grounds  by  burial  board,  218. 

urban  authority,  220. 
churchyards  by  churchwardens,  218. 

parish  council,  220,  620. 
demolition  of  external,  of  church,  effect  of,  442. 
none  necessary  between  consecrated  and  unconsecrated  parts  of  burial 

ground, 244. 
enclosure  of  cemetery  by,  317. 

not  necessary  if  cemetery  provided  by  bnrial  authority,  297. 

WARNING 

to  minister  required  by  canon  that  corpse  will  be  brought  for  bnrial,  11. 
that  corpse  has  been  brought  is  insufficient,  13. 

WARRANT 

of  Local  Government  Board  authorising  expenditure  of  bnrial  board 
on  refusal  or  neglect  of  vestry,  204. 

WATER, 

penalty  on  cemetery  company  for  fouling,  319. 

Local  Government  Board  directions  as  to  supply  of,  in  cemeteiy,  723. 

WATERWORKS  CLAUSES  ACT,  1847...680. 

partly  incorporated  with  Cemeteries  Clauses  Act,  1847.. .319. 

WEST  OF  LONDON  AND  WESTMINSTER  CEMETERY,  172. 

WESTMINSTER  ABBEY, 

interments  in,  not  affected  by  Burial  Acts,  122. 

WIDOW, 

liability  of  in&nt,  for  funeral  expenses  of  husband,  4. 

WILL, 

disposition  of  body  by,  1. 

for  anatomical  purposes,  2. 
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probate  of,  beqaeathing  right  of  bnrial  in  cemetery,  to  be  registered, 
bequest  in,  for  repair  of  tombstone,  etc.,  void,  59.  329. 

for  repair,  etc.,  "  so  long  as  law  allows,"  is  good  for  twenty-one 
years,  60. 
devise  in,  of  lands  not  exceeding  five  acres,  or  bequest  of  goods,  etc., 
not  exceeding  £500  for  church  or  churchyard,  425. 
cannot  be  made  by  married  woman,  426. 
secret  agreement  as  to  lands  devised  by,  may  be  valid  under  43  Geo.  3, 
c.  108...426. 

WOOLLEN, 
burial  in,  39. 

WORKHOUSE, 

duty  of  guardians  to  bury  poor  person  dying  in,  5. 
burial  of  poor  dying  in,  360,  368. 

deemed  for  purposes  of  burial  to  be  situate  in  the  parish  to  which  poor 
person  is  or  has  been  chargeable,  361. 
in  parish  where  poor  person  resided  last  previously  to  removal  to, 
Acts  enabling  overseers  and  churchwardens  to  provide,  169.  368. 

WRIT  OF  SUMMONS, 

service  on  bnrial  board,  141. 


K,      Wa-('o?. 
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